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Abstract

The article emphasizes significance of the laws within the legal framework for performing marketing activities,
timely solution of the problems and protection of the consumers’ interests. The author describes the process of
development of the legal framework for business in Georgia and pays particular attention to the activities
performed after signing and effectiveness of the Association Agreement with the European Union. With respect
of protection of the consumers’ rights, the article provides analysis of Georgian laws: Code of Food Safety and
Free Circulation, Code of Food/Animal Fodder Safety, Veterinary and Plants Protection, Georgian Law on
Advertising, Technical Regulation on Additional Requirements to Labeling of Food Products, Technical
Regulations on Providing Information on the Products to the Consumers. In the author's opinion, significant
weakness of the legislation affecting marketing is the fact that Georgian Law on Protection of Consumers’ Rights
suspended in 2012 has not been enacted yet while the draft law is ready and published. On the basis of analysis
of legal framework the author concludes that the consumers’ rights, in general, are protected in the country by
the effective legislation but the main thing is not only existence of the laws but rather their enforcement. For this
purpose, states the article, Georgian government has adopted the resolution (2015) Food/Animal Fodder Safety
State Control Rule, according to which the relevant state structures control the respective businesses and
protect the consumers’ rights in this way. The process of improvement of the legal basis affecting marketing in
Georgia is still in progress.
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Introduction

Generally, individuals engaged in business are well aware in necessity of taking into consideration the consumer interests
but due to various causes, sometimes, they fail to do so. This is a great mistake and in many cases results in collapse of
the business. Sometimes the business neglects the long-term interests as well. In addition, sometimes the competitors
apply the improper competition practices. To prevent such situations, initially the individual countries and further their
various associations placed business and marketing into the legal framework. By this, on one hand, they have protected
the consumers and entire society from undesired impact of business and marketing and on the other — protected the
companies from one another. At the same time, people engaged in business realized that viewing their business from the
consumers’ perspective (Charles D. Schewe, Alexander Watson Hiam,2003,p.23) would express the substance of
marketing best of all and provided the shortest way to ensuring effectiveness. Thus the process of formation of the
marketing legal environment for in the developed countries commenced.

Working based on the legal acts within the marketing legal system would allow people engaged in business to have clear
conscience for their actions. Laws regulating business and marketing and other normative acts help the marketing
professionals to conduct their activities in the right way and provide fair and timely solutions to the existing problems.
Legislation regulating business and marketing is stricter in some countries (Kotler, Ph., Keller, K.,2015, p.107) while some
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apply relatively mild. European Union applies general laws that are mandatory for all member states. They should be taken
into consideration by the other countries as well that strive to become the member states and Georgia is among them.

After decomposition of the Soviet Union and gaining independence development of the legislation regulating business and
marketing have commenced in Georgia. As early as in 90s there were developed and adopted such significant laws in
marketing context as Law of Georgia on Protection of Consumers Rights (1996) and Law of Georgia on Advertising (1998).
Before adoption of these laws business activities and marketing environment was regulated by various legislative acts, in
particular, by the resolutions of the Cabinet of Ministers of the Republic of Georgia and decrees issued by the head of the
state. Lawmaking activities became especially extensive after signing of the Association Agreement with the European
Union and its entry into effect. Currently, the amendments are made to the laws regulating the marketing environment, in
accordance with the requirements of Association Agreement. At the same time, the new laws are developed and thus,
gradually, the legal system regulating business and marketing improves and this is of great significance not only for
Georgian population but for those as well, who arrive to Georgia for travel or other purposes. Though, much is to be done
in this sphere. Georgian Law on Protection of the Consumers Rights has not been enacted yet. It was declared invalid in
2012. While certain work was performed in the country in this area and the draft Law on Protection of Consumers Rights
was published (Draft Law of Georgia on Protection of Consumers Rights, 2013), the process is not completed. In our
opinion, this can be regarded as significant weakness of Georgian legislation regulating business and marketing. Naturally,
it is not easy to adopt European standards in the sphere of consumers rights protection but even European Union have not
easily dealt with this problem. Relevant European structures have spent almost half a century (45 years) to adopt general
law on food (Todua L., 2013, p.1). In our opinion, Georgia will be able to develop the legal framework regulating business
and marketing within the period set in accordance with Association Agreement. Results of lawmaking activities performed
in the country allow us to say this.

Among the laws directly applicable to marketing activities, those, protecting the consumers and ensuring supply of safe
food to them are of primary significance. We regard that of no less significance are the technical regulations that regulate
the food labeling process and supply information to the consumers. Within this approach, we regard that the substantial
laws and legislative acts are the following laws and technical regulations:

Law of Georgia — Code of Food Safety and Free Circulation;

Law of Georgia — Code of Food / Fodder Safety, Veterinary and Plants Protection;
Technical Regulation on Additional Requirements to Food Labeling;

Technical Regulation on Proving Information on the Food to Consumers.

In our opinion, this group includes also Georgian Law on Advertising that plays significant role in providing information to
the public correctly.

This article provides analysis of the listed laws and other normative acts in the context of protection of the consumers’
rights.

Research Methodology

Theoretical basis of this article was provided by the works directly dealing or related to marketing legal framework in
Georgia. Among them we would like to emphasize the following:

Todua L., 2013, Food Regulations in the European Union.Key Food Law;Todua L., 2013, Food Regulations in the European
Union.Food Hygiene;Todua L., 2014, Food Regulations in the European Union. Food labeling; Todua L., 2014, Food
Regulations in the European Union.Food Additives; Mghebrishvili B.,2005, Business Macro Enviroment in Georgia;
Mghebrishvili, B., Urotadze, E., 2016, Characteristics of Food Products Labeling in Georgia; Todua, N., Mghebrishvili, B.,
Urotadze, E., 2016, The main aspects of formation of legal environment of the Georgian food market; Todua, N., 2017,
Influense of Food Labeling Awereness on healthy behavior of Georgian Consumers; Todua, N., 2017, The Impact of
Globalization the Attitude of Georgian Consumers to Healthy Nutrition; Todua, N., Mghebrishvili, B., 2018, Legal
Fundamentals of Food Safety Provisions in Georgia.

In the process of studying of legal environment of the marketing we relied on both, general and specific research methods.
Among general methods we applied the dialectic method, analysis and synthesis. According to the dialectic method the
legal framework of business and marketing was analyzed in dynamics. l.e. attention was focused on the sequence of
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development of the laws and normative acts and process of making amendments to them. Analysis of each law was
performed article by article, in the context of the consumers’ interests. Conclusions, on the basis of analysis results were
made by the method of synthesis. Among the specific methods and techniques of research we have used such statistical
methods as grouping and comparison. Using the methods of grouping and comparison we identified and analyzed the laws
and technical regulations applicable to the marketing activities. Final conclusion was formulated based on judgment and
the process of understanding of consistency of the situation evaluation.

Results of the research

The first law adopted in Georgia to regulate marketing activities was the Law of Georgia on Protection of Consumers Rights.
This law specified the consumers’ rights to the quality of goods, services, works, to information, compensation of damages
caused by the improper products, protection of their rights at court, membership of the consumers’ associations and
societies (Law of Georgia on Protection of Consumers Rights,1996, Article 2). Thus, this law has established the legal,
economic and social basis for protection of the consumers’ rights in the territory of Georgia. Consumers’ rights were
provided for in details in the relevant articles of the said law. Law on Protection of the Consumers Rights was changed
many times before is invalidation (2012).

New Draft Law on Protection of Consumers Rights was developed by the incentive of EU Integration Committee of the
Parliament of Georgia. Goal of development was approach of Georgian legislation to EU legislation in the sphere of
protection of the consumers’ rights. New draft law differs to some extent from the previous law. New Chapter Ill -
Ombudsman of the Consumers was included. No such chapter was provided in the previous law. The chapter specifies the
rights of the consumer (Draft Law of Georgia on Protection of Consumers Rights 2013, Article 15, legal basis of the
ombudsman’s activities (ibid., Article 16), rules of his/her appointment [ibid., Article 18], rules of establishment of the
ombudsman'’s office and its functioning (ibid., Article 20) and other issues. In Georgian society opinions about the said draft
law are different. Georgian Business Association regards that “the Draft Law on Protection of the Consumers’ Rights would
cause damages to both, consumers and businesses” (15). It would cause significant problems, especially to small and
medium businesses and significantly complicate operation of large ones” (15).0One of the representatives of this
Association, “the draft law makes burden of business heavier and causes additional expenses” (16) and these expenses
“will be distributed between the businesses and consumers in case of adoption of the law” (16). In our opinion, though
introduction of the ombudsman'’s institute will need additional expenses, the consumers’ opportunity to protect their interests
would improve and this is significant. The fact that the different views about certain articles of draft laws were not agreed
upon and it has not enacted yet, as mentioned above, is a significant weakness of Georgian legislation regulating business
and marketing. Due to failure to enact the draft law dissatisfied and deceived consumers have restricted capability to protect
their interests. And this is unacceptable, regarding Association Agreement between EU and Georgia. The document states
that “The Parties shall cooperate in order to ensure a high level of consumer protection and to achieve compatibility between
their systems of consumer protection” (Association Agreement, 2014, Article 345). How can be achieved high level of
consumers protection in Georgia, if the Law on Protection of Consumers’ Rights was not enacted up to present?! Though
in Georgia many laws and legislative acts were developed in the sphere of protection of the consumers’ rights and taking
their interests into consideration, in accordance with the Association Agreement, they cannot substitute the opportunities
that the consumers can get for protection of their rights by entry of the Law on Consumers Rights into force.

Georgian Law on Advertising has to play certain role in protection of the consumers’ rights. The law adopted in 90s of the
past century was significantly changed by the laws adopted from time to time, new articles were added and many articles
were removed from it. Some provisions of Georgian Law on Advertising directly protect the consumers’ interests, their
health and welfare, their safety. In this respect, the mentioned law states that “the advertising shall not provoke the public
to violence, aggression and chaos, it shall not stimulate dangerous actions that can harm human health or safety (Georgian
Law on Advertising, 1998, Article 4, Section 11). Georgian Law on advertising provides for protection of the consumers
interests in advertising of any type of goods. The law contains separate provisions for advertising of some goods of specific
nature, such as: alcohol beverages (ibid. Article 8), tobacco products (ibid. Article 82), pharmaceutical products (ibid. Article
9), artificial food for infants (ibid. Article 92), weapons (ibid. Article 10). Relevant sections of the mentioned articles detail
the ways of prevention of undesirable influence of advertising and protection of their interests.

The issues of protection of human interests are generally provided in the Law of Georgia — Code of Product Safety and
Free Circulation. The document emphasizes that its goal is to ensure “a) Protection of human life, health, property and
environment; b) placing at market the safe products...” (Law of Georgia — Code of Product Safety and Free Circulation,
2012, Article 1). Hence, the Code allows sale at market of only those products that are safe. “The products that do not
contain any risk or contain minimal risk regarded as acceptable with respect of human health and safety in case of their
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use according to their intended purpose, reasonably and with due regard of shelf life” can be regarded as such products
(ibid., Article 4, Section 2). For the purpose of protection of the consumers rights the Code provides for responsibility of the
manufacturers and distributors for placing of the flawed products at market. The Code focuses also in the issue of providing
information to the consumers. The document states that “the manufacturer/distributor shall provide to the consumers
necessary, true and complete information” (ibid., Article 12, Section 1). Naturally, this would allow the consumers making
correct choice in the process of product procurement.

Code of Products Safety and Free Circulation, in general context, is focused on the issue of products labeling that is detailed
in the technical regulation developed for this purpose.

Law of Georgia — Code of Product Safety and Free Circulation is subject to permanent refining, to duly regard economic
and political changes in the country. Six amendments were made only in 2018. These amendments dealt with labor safety
norms, operation of the authority supervising construction activities, the rules of imposing fines for non-compliance with the
construction norms in the zone of special construction regime (Georgian Law on Amendments to the Process of Product
Safety and Free Circulation, Article 1). It is also significant that by enactment of this law several laws were invalidated (Law
of Georgia on Standardization”, Law of Georgia on Technical Danger Control etc.) and this evidences readiness of the
country’s legislative authority to permanently refine the existing laws and other normative acts (Law of Georgia —Food
Products/Animal Feed Safety, Veterinary and Plants Protection Code, 2012, Article 104).

Law of Georgia —Food Products/Animal Feed Safety, Veterinary and Plants Protection Code plays special role in protection
of the consumers’ interests. This law is the successor of several laws. Among the laws invalidated by its enactment we
should primarily mention Georgian Law of 27 December 2005 on Food Safety and Quality and Law of Georgia of 14 June
1995 on Veterinary (Law of Georgia —Food Products/Animal Feed Safety, Veterinary and Plants Protection Code, 2012,
Article 76]. Since 2012, many changes were made to the mentioned law. This, primarily, was caused by necessity of
regarding the requirements of European Commission. Most changes were made to the given law upon signature and
effectiveness of the Association Agreement between EU and Georgia. Though, this process continued further. From the
initial version of the law some articles (e.g. articles 14, 15, 16, 28, 29 etc.) and even entire chapters were removed. Many
articles entered into force since 2018 and some shall enter into force in 2020. These deal with the business operator's
obligations in the sphere of veterinary (ibid., Article 18", Section 1, Subsection “e”) and situation control in this respect by
the National Food Agency (ibid., Article 22, Section “b”, Subsection “c”), in addition, the rules of sanctioning of the violators
for non-compliance with the requirements (ibid., Article 66, Section 5). Naturally, care about the animals’ welfare indirectly
serves to improvement of the human welfare.

Law of Georgia — Code of Food/Fodder Safety, Veterinary and Plants Protection is significant not only for local consumers
but also for the people visiting Georgia temporarily, to perform their job duties, to travel or for other purposes. This law
provides them the opportunity of consuming locally produced safe food. This would positively impact the country’s image.
But currently, the basket of goods of both, population of Georgia and tourists is not favorable for the country. In it no more
than 20 percent is manufactured in Georgia and the remained 80 per cent is imported (Papava V., 2008). In such situation,
scopes of application of the Law of Georgia —Food Products/Animal Feed Safety, Veterinary and Plants Protection Code
are limited. It is necessary to increase the quantity of products manufactured domestically at market and this is impossible
without development of agriculture and domestic production.

Law of Georgia —Food Products/Animal Feed Safety, Veterinary and Plants Protection Code states its purpose from the
outset. The Code states that its “purpose is protection of human life and health, consumers’ interests, animal health and
welfare, plant health...” (Law of Georgia —Food Products/Animal Feed Safety, Veterinary and Plants Protection Code, 2012,
Article 1, Section 1). To achieve this goal tis necessary to create effective state control system (ibid., Article 1, Section 1).

Though Law of Georgia —Food Products/Animal Feed Safety, Veterinary and Plants Protection Code is entirely devoted to
protection of consumers’ interests and each of its provisions serves to the consumers’ protection, the principle of protection
of the consumers’ interests is provided in it as separate article (ibid., Article 10"). This article emphasizes the issue of
providing information to the consumers. In particular, it states that “the consumer shall be provided with the necessary true
complete information about the food products/animal feed, animals, plants, animal and vegetable products, veterinary
preparations, pesticides that would allow making correct choice (ibid., Article 10! Section 1). The same Section emphasizes
that “... the consumer shall be protected from the attempts of deception and misleading” (ibid., Article 102 Section 2). To
prevent this, according to the Code, “it is prohibited to label, advertise or present (including pre-packaging, packaging,
placement) of the food products/animal feed is such a manner that can mislead the consumer ...” (ibid., Article 10" Section
3) and impel him/her to make incorrect choice.
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Chapter three of the said law provide detailed requirements to be taken into consideration in determination of the food
safety (ibid., Article 11,Section 4). The law provides in the separate articles the requirements to animal feed safety (ibid.,
Article 12), veterinary requirements (ibid., Article 12') and requirements to the plants protection (ibid., Article 13).

Though Law of Georgia -Food Products/Animal Feed Safety, Veterinary and Plants Protection Code, in general context,
emphasizes the issues of traceability (ibid., Article 17) and labeling (ibid., Article 18). These issues are stated in details in
the technical regulations approved by the government of Georgia.

Technical Regulation on Additional Requirements to Food Labeling was developed and approved in accordance with Food
Safety and Free Circulation Code. Its approval invalidated the Order of the Minister of Agriculture of Georgia of 11
December 2009 on Approval of the Additional Requirements to Food Labeling. The Technical Regulation is the successor
of the mentioned order and mostly relies on it. It states that “... the regulation is intended for protection of the consumers’
economic interests” (Technical Regulation on Additional Requirements to Food Labeling, 2013, Article 1). The requirements
stated in the relevant articles of the Technical Regulation to: food labeling (ibid., Article 3), information provided on the label
(ibid., Article 4), specifying nutritional value (ibid., Article 6) help the consumers to make correct choice and protect his/her
economic and not only economic interests. Placing of the requirements to food labeling into the legal framework allows the
consumer to legally protect his/her interests in case of their violation.

Technical Regulation on Providing Information on Food to the Consumer can play significant role in improvement of the
consumers’ awareness in food products and protection of their interests. Technical Regulation was approved by the
Resolution #301 of 2016 of the government of Georgia though it entered into force only in 2018. Technical Regulation was
prepared and approved in accordance with the Code of Food Safety and Free Circulation. According to the technical
regulation the information shall be provided to the consumers so that they could protect their interests. Consumers should
know what kind of products they buy, what is their composition, properties, shelf life, safety term and risks associated with
its consumption (Technical Regulation on Providing Product Information to the Consumers, 2016, Article 4) etc. Such
information would allow the consumers making conscious choice. Though, conscious choice does not always mean that it
is a correct one that can be made only in case of availability of fair information. With respect of providing fair information,
the mentioned technical regulation requires that the “information about food shall not be misleading” (ibid., Article 6, Section
2). I shall be “... accurate, clear and easily understandable for the consumer”. In addition, the information shall not contain
any hint on healing of any disease or medicinal qualities of the food products, with the exclusion of the information about
natural mineral waters and food products for special purposes (ibid., Article 6, Section 3).

Regulation on Additional Requirements to Food Labeling explains also the obligations and responsibilities of business
operator with respect of information (Technical Regulation on Additional Requirements to Food Labeling, 2013, Article 7).
It provides the list of data that shall be included into the information about food (ibid., Article 8), rules of information
availability and placement (ibid., Article 11) etc. It could be said that the technical regulations on Additional Requirements
to Food Labeling and on Providing Food Information to the Consumers supplement and strengthen one another. If their
requirements are complied with, the business will be able to achieve satisfaction of the consumers and the satisfied
consumers, whether nationals or people from the other countries visiting Georgia for various purposes, by purchasing the
products, will contribute to effective business thus and making the country’s economy healthier.

Conclusion

After decomposition of the Soviet Union, when Georgia has gained independence, to create legal framework for business
and marketing environment, significant works were performed. In 90s the government commenced work in this area and
this work is still in progress. This process became especially extensive after signature and effectiveness of the Association
Agreement between EU and Georgia. In the European Union many legal acts regulate the marketing environment and,
naturally, the respective normative acts were not developed and amended instantly, the work continues up to present.
Naturally, one article cannot discuss all laws and legal acts applicable to marketing legal environment. This article is focused
on the main laws and normative acts that directly impact the consumers’ interests, ensure manufacturing and sale of the
products corresponding to their requirements, as well as the consumers’ informing about these products.

Study of the process of formation of the marketing legal environment showed that the laws and other normative acts adopted
in Georgia in this sphere gradually improve and allow better consideration of the consumers interests. In addition, putting
of the marketing legal environment into order would contribute to protection of the interests of both, local population and
those who visit Georgia to work, view the country and for the other purposes. This is significant to create positive image of
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Georgia at international level and this, in turn, would contribute to increase of the tourists’ flows and further development of
the country’s economy.

Irrespective of work performed in Georgia for improvement of the legal environment of marketing, in our opinion there is
much to be done, it is necessary to enact the law on protection of the consumers’ rights that would facilitate protection of
their rights by the consumers. It is necessary also that more attention should be paid to control of compliance with the
adopted laws and other legal acts. All, the businessmen and consumers should understand that by complying with the laws
and other normative acts intended for regulation of the marketing legal environment they would contribute to formation of
Georgia as a rule-of-law state and improvement of its prestige at national and international levels.
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