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Friend or Foe? Representations of WWI in Italian Fascist Cinema

Francesco Bono

Dipartimento di Filosofia, Scienze Sociali, Umane e della Formazione, Universita degli Studi di Perugia, Perugia, Italy

Abstract

The present essay investigates the representation of the First World War in Italian fascist cinema by analyzing
some of the major films about the war made during the Fascist regime and, notably, Marco Elter's Le scarpe al
sole (1935), Giovacchino Forzano's 13 uomini e un cannone (1936) and Oreste Biancoli's Piccolo alpino (1940).
The films will be examined from an original and specific angle, devoting special attention to their portrayal of the
Austrian enemy. Little consideration has been paid so far in scholarly research to this aspect. The essay will
specifically address the question, investigating the changing representation of WWI and, particularly, the
metamorphosis of Austria from foe to friend in Italian cinema in the course of the twenty years of Fascist regime.
In doing so, the essay will place the above films against the background of the Fascist regime’s foreign policy,
with special regard to the Italian-Austrian politics of friendship during the 1930s, followed at the end of the
decade by Italy’s alliance with Nazi-Germany and the birth of the Rome-Berlin axis.

Keywords: Italian Cinema, First World War, Italian Fascist Regime, Austro-ltalian Relations

1. Introductory Remarks

The 100th anniversary of WWI has in recent years led to a significant revival of scholarly studies on the representation of
the war in Italian cinema. In particular, attention has been directed to areas of research that had not been much investigated
previously, such as the war’s depiction in contemporary non-fiction films or their (re-)use in later times as footage material
for documentaries and television productions about WWI. (On these topics, see in particular Basano & Pesenti
Campagnoni, 2015; Faccioli & Scandola, 2014; as well as the special issue No. 13, 2016, of the journal Immagine. Note di
storia del cinema, which includes, among others, Berruti & Mazzei, 2016; Faccioli, 2016; Pimpinelli, 2016.)

However, a comprehensive study of the representation of WWI in Italian cinema is still lacking. Scholars have mostly
investigated some periods and films, devoting attention in particular to war-time production and later films such as Mario
Monicelli's La grande guerra (1959) and Francesco Rosi’s Uomini contro (1970), which significantly contributed to critically
revise the image of WWI on the Italian screens. (On the representation of the war in Italian films in the years 1915-1918,
see in English, Bertellini, 2016; Lottini, 2018; Nobili Vitelleschi, 2000; and in Italian, Antonelli, 2018; Faccioli, 2008; 2014;
Mondini, 2014; as well as the publications mentioned above. A selective list of works on the depiction of WWI in Italian
cinema from 1919 up to today is provided in Bono 2018. See, in addition, Alonge, 2016; Cinquegrani, 2014).

This essay intends to specifically investigate the representation of WWI in Italian fascist cinema. (Studies on this period
include Courriol 2014; Miro Gori 1988; Sorlin, 1986.) Linking to previous works by the author on the depiction of WWI in
Italian film (Bono, 2018), the essay’s focus will be on some of the major films about the war made during the Fascist regime
and, notably, Marco Elter's Le scarpe al sole (1935), Giovacchino Forzano’s 13 uomini e un cannone (1936) and Oreste
Biancoli's Piccolo alpino (1940). While Elter’s film has been often discussed in the context of studies on the representation
of WWI in Italian cinema, Forzano's and Biancoli's films have generally received less attention. (Beside the works
mentioned above, see on Elter’s film Brunetta, 1973; Isnenghi, 1978).

The films will be examined in the present essay from a new and specific perspective. Particular attention will be devoted to
their depiction of the Austro-German enemy. But little consideration has been given so far in the scientific literature,
regardless of the periods or films examined, to the image of the enemy in Italian films on WWI. This essay will specifically
address the question, investigating the enemy’s depiction in Italian fascist cinema. In doing so, the essay will deal with
placing Elter's, Forzano’s and Biancoli’s films against the background of the Fascist regime’s foreign policy, with special
regard to the Italian-Austrian politics of friendship during the early 1930s, followed in the second half of the decade by Italy’s
rapprochement to Nazi-Germany and the birth of the Rome-Berlin axis. (For an overview on lItaly’s foreign policy in the
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interwar period, see in English, Burgwyn, 1997; Lowe and Marzari, 1975. On the political relations between Italy and Nazi
Germany see, among others, Knox, 2000; Quartaro, 1980; and, for what specifically regards the Italian-Austrian relations
during the 1930s, see Ara, 1990; Di Nolfo, 1974).

2. Nameless Enemy

Elter's Le scarpe al sole has been generally regarded as one of the most important Italian films on WWI. Historian Mario
Isnenghi (1978), author of a seminal book in the 1970s on the myth and literary representation of WWI in interwar Italy
(Isnenghi, 1970), considers it as one of the most significant contributions to the depiction of WWI in Italian cinema, putting
Elter’s film alongside Monicelli's and Rosi’s (p. 345). The film was produced on the occasion of the 20th anniversary of
Italy’s entering the war, in May 1915, and is freely based on the homonymous novel by Paolo Monelli from the 1920s, in
which the Italian journalist recalled his memories of the war, during which he served in the Alpini, an elite mountain corps
of the Italian army which gained great popularity during WWI.

The scarce attention in Italian cinema in the 1930s for WWI, in contrast to the number of films about WWI in the previous
decade, has been generally explained by scholars as regarding the overall evolution of the Fascist regime, that in the
beginning of the 1930s increasingly assumed bourgeois-conservative features, striving to remove the memory of the
revolutionary and violent character of its earlier days. WWI was too problematically and tightly connected to the origins of
the Fascist movement to fit into the new image that the regime wished to project of itself. As Italian film historian Gian Piero
Brunetta (2009) remarks, ,in the early 1930s, the Fascist regime changed its tactics;" ,policymakers attempted to create
the image of a pacified, harmonious Italy that was dominated by a petit-bourgeois ideology” (p. 91). In A Concise History
of Italy Christopher Duggan (2014) effectively summarizes the point: “By the 1930s ‘fascist man’ was no longer a young
barbarian. He was a patriotic, hard-working, church-going father” (p. 224).

Le scarpe al sole stands exemplarily for the changing depiction of WWI in Italian cinema of the 1930s. War is celebrated
and at the same time its memory distorted, and mystified, and somehow repressed. It is of note that hardly any chronological
or geographical information is provided in Elter’s film. Aimost no specific dates or places are mentioned. Where the fighting
takes place or the year in which war breaks out and when it ends, remain unmentioned. As Gianfranco Miro Gori (1988)
aptly remarks, the war depicted in Le scarpe al sole is barely characterized as WWI (p. 64). What is shown on the screen
evokes WWI, yet is not intended to depict it explicitly.

The process of historical abstraction that WWI undergoes in Elter’s film, the vagueness with which the conflict is depicted
on the screen, also profoundly affect the enemy’s representation, with the first images of the Austrians in Le scarpe al sole
being representative of their portrayal throughout the film. During one of the actions of the Alpini the camera shows them
skiing agilely across a white plateau. They attack an enemy trench. The enemy shoots at them from off-screen and
sometimes one sees an Alpino falling. They fall lightly in the soft snow. There are no screams. No blood stains their white
uniforms. The Alpini are marked by their courage as well as their agility, which the camera further emphasizes, also
becoming mobile so as to follow them. In long shots, it glides alongside the Italians across the snow as they swiftly approach
the enemy’s positions.

The portrayal of the enemy in Elter's film is in clear opposition to that of the Italians. When the camera first shows the
Austrians, one glimpes a number of soldiers in grey uniforms in a trench in the snow. The difference is striking. The Alpini
master the space. They ski at night under the moonlight or swiftly scale a mountain’s wall. By contrast, the Austrians seem
anchored to the spot. The camera highlights this further. The shots showing the enemy are static, the immobility contrasting
overtly with the dynamicity of the Italian attack. A later scene is also representative: the Alpini confidently climb a precipitous
slope, reaching the peak undetected, where they storm the enemy’s position. The camera dwells on their ascent and athletic
performance, with more attention dedicated to this than to the actual fight, which ends in no time in favour of the Alpini.

Significant too is the different connotation of the Italians and the enemy by means of their uniforms. The flawless white of
the Alpini is opposed by the anonymous grey of the Austrians. Their thick, heavy coats contrast with the pleasing cut of the
I[talian uniforms. Also, the camera rarely gets close to the enemy. The Austrians mostly appear as little dots in the distance,
which we look at from the Italians’ perspective. They are indistinct, grey figures. The enemy in Elter’s film is faceless, an
anonymous entity, and almost never are the Austrians called by name. Most of the time, they simply are referred to as ‘the
enemy’, without clarifying their nationality. The enemy appears nameless, his identity undetermined.
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3. From Foe to Friend

This image of the enemy stands in marked contrast to the way in which the Austrians are represented in Italian films on
WWI in the 1920s. As an example may serve Mario Volpe's Il grido dell’aquila. The film was produced in 1923, to celebrate
the first anniversary of Fascism’s seizure of power on October 28, 1922. In the film, Austrians rampage and destroy,
knowing no mercy. Women and children fall victim to their violence. Of note is the visual link in Il grido dell'aquila between
the Austrians and some snakes. The montage shifts between images of the enemy storming a little town in Northern Italy
and a pair of snakes hideously slithering in the dust. The spectator is invited to see the snakes through the lens of Christian
symbolism as a picture of the devil.

Noteworthy also is La leggenda del Piave (1924), which offers a further example of the negative image of the Austrians in
Italian cinema in the 1920s. The film revolves around an Austrian spy, who sneaks himself into an Italian family, where the
man tries to seduce the young Elena. When war breaks out, the villa where Elena’s family lives is occupied by the enemy,
and the spy appears again and rapes her. As Il grido dell’aquila, the film ascribes a barbaric strain to the enemy. When the
Austrian mistreats Elena, it recurs to the metaphor of a white lily, squashed ruthlessly by a man’s hand and trampled by a
pair of black boots.

This portrayal of the enemy stand overtly in continuity with that in Italian war-time productions, the propagandistic and anti-
Austrian tone being explicit. The enemy is portrayed as a bandit and behaves devilishly. Similar figures and situations to
the ones in La canzone del Piave and Il grido dell’aquila are found in Oreste Gherardini’s Eroina serba (1915), Riccardo
Tolentino’s Il mio diario di guerra (1915) and Edoardo Bencivenga’s Mariute (1918), to name just some films from the war
period. In Il mio diario di guerra, Austrian soldiers capture Ernesto’s parents and little brother, when he joins the Italians.
They beat them and when the boy throws a stone at an Austrian he is coldly shot. In Eroina serba, a girl falls victim to the
enemy but would rather die than betray her country. In Mariute, ltalian diva Francesca Bertini plays a peasant whose
daughters are raped by Austrian soldiers.

The difference with the depiction of the enemy in Elter's film is apparent. One scene in Le scarpe al sole stands, in particular,
in marked contrast to the devilish image of the enemy in Italian films of the 1920s. Austrian soldiers occupy a little village,
advancing on the gravel road that runs through it. Some women observe them from the threshold of a house. An old woman
quickly shuts the window, a man retreats inside. On the empty street, a young woman hurries home. She is frightened as
she suddenly glimpses some Austrians behind a corner. She hurries onward, yet the camera rests for a moment on the
Austrian soldiers. They sit on a bench, tired, their uniforms muddy. One of them greets her: “Good evening, Miss.” It is an
older man with a stringy beard and gaunt cheeks, missing a tooth. He seems harmless. What the camera shows is not a
bloody warrior.

When the woman reaches home, an Austrian officer is sitting with her mother in the kitchen. He is telling the old woman
about his son, who is fighting on the Eastern front. He has had no news for months. The humanity with which the enemy is
depicted in this scene is remarkable. Elter’s film confers the Austrian soldier on the street, the officer in the kitchen of the
simple house, with a human touch. This scene stands as unique in interwar Italian films about WWI. It would take over two
decades before meeting an enemy with human traits again on the Italian screens, in Monicelli's La grande guerra.

The shift in the representation of WWI in Italian cinema in the 1930s mirrors the contemporary evolution of the Fascist
regime and the new character it assumes, as has been previously remarked. Yet a further element apparently plays a major
role and attention must be given in order to better understand the mutation in the representation of WWI in Italian cinema
in the 1930s to the development of Italy’s foreign policy in the interwar period. In particular, the different depictions of the
enemy in the 1920s and in the later films of the 1930s must be placed in relation to the contemporary evolution of the
Austrian-Italian relations. From the late 1920s the Fascist regime showed an increasing interest in making Austria a closer
partner. The strengthening of Italian-Austrian relations became a primary goal of Italy’s foreign policy. Italy engaged itself
in favor of Austria’s independence, with Vienna finding in its southern neighbor a support against Nazi Germany. When in
July 1934 a coup attempt supported by Berlin shook Austria, Italian troops were ordered to the Italian-Austrian border, a
gesture that marks emblematically Italy’s role at the time as a protector of Austria and its sovereignty.

The undetermined identity of Italy’s enemy during WWI in Elter’s film, the apparent vagueness as to its nationality, may find
an explanation in the political friendship between Fascist Italy and Austria. In the depiction of the enemy in Le scarpe al
sole, in its anonymity, one finds mirrored, it could be argued, the special relationship binding Rome and Vienna in the
1930s. This would explain the carefulness with which Le scarpe al sole avoids an explicit identification of the enemy with
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Austria. As if it were not to be recalled that the present friend had once been Italy’s enemy. In fact, the politics of friendship
between Rome and Vienna may represent a further reason, which has so far gone unnoticed, why the First World War is
so infrequently present in Italian cinema of the 1930s.

4. What War is it about?

An interesting case is also represented by Forzano’s 13 uomini e un cannone. Little consideration has been paid to it in the
scholarly literature on WWI in ltalian cinema. In a pioneering investigation on the topic Gian Piero Brunetta (1985) only
devotes a few lines to Forzano’s film (p. 57), which has remained mostly unconsidered. For Pier Marco De Santi (2005) it
is “an inconspicuous commercial product’ (p. 144), while Alessandro Faccioli (2008) briefly describes 13 uomini e un
cannone as “[a] curious, claustrophobic and unremarkable work” (p. 947). Such comments seem not to do justice to the
film, which marks a high point in the revision process of WWI in Italian cinema in the 1930s.

Forzano’s film centers on a gigantic cannon and the squad of 13 men, referred to in the title, who maneuver it. The cannon
hardly misses a shot and all efforts by the enemy to make out its position are vain. Of special note is the film’s location, for
13 uomini e un cannone takes place on the Eastern front, with the soldiers and the captain in charge of the astounding
cannon being Austrians. They are the heroes, while the Russians represent the enemy, and the film clearly stands on the
Austrians’ side. They are presented as capable, courageous and cheery. The 13 men come from different backgrounds.
There is a teacher and a peasant, a pharmacist and a student, a musician and a librarian. There are also an acrobat and a
painter, while one of the men openly admits that he does not work: “My father is very rich”, he explains. Yet in spite of the
social differences, they are sincere comrades and happy to share at table what delicacies they may personally own. The
spectator is explicitly invited to identify with the Austrians, who are at the center of the narrative and from the first moment
gain our sympathy.

In contrast, the Russians are portrayed with a touch of irony. At the beginning, the film emphasizes the unspeakable fear
of the Russian troops before the cannon. It seems to them like a fabulous and monstrous being. The film also makes fun
of the Russian generals. They try mightily to locate and destroy the cannon, but to no avail. When they think to have finally
hit it and put out of commission, the feat is celebrated with champagne. Yet suddenly, the cannon makes itself heard, hitting
the Russian headquarters. Heavy dust envelopes and covers the generals. Their portrayal is in clear contrast with the
image of the Austrians. The lavish table where the Russian officers take their meals, between silver candlesticks and fine
porcelain, is contrasted with the frugal fare of the Austrian squad. The montage sets the simple meal in the forest under a
tent ironically against the Russian banquet, just as the uniform of the Austrian general who visits the squad on the day of
its 500th hit, stands in explicit contrast with that of the Russians. His is field grey, unpretentious, while the Russian generals
appear in showy uniforms, on which medals and all sorts of decorations shine.

13 uomini e un cannone represents a unique case among Italian films on WWI, with the enemy against whom ltaly fights
during WWI, the Austrians, becoming the film’s protagonists. The film takes the side of the past opponent, while Russia,
which fought together with England, France and ltaly against the Habsburg monarchy and Germany, is portrayed as the
enemy. Yet the film avoids explicitly characterizing the 13 men as Austrians. The only place where it points to their
nationality is the opening credits. These roll against a stylized map reading “Austria” on the left and “Russia” in the up-right
corner. Other than this, there are few hints that the 13 men actually are Austrians. There are only vague suggestions. Some
of them have foreign names, as does the street where the family of one of the 13 men lives. As he writes them a letter, the
address reads: Klosterneuburgergasse. In general, though, the film does not stress their nationality; rather, it purposely
confuses it. Some names sound Italian and the fact that they are Austrians is easily forgotten in the course of the story. In
front of the spectator stands a deliberately indeterminate hero; and this indetermination also regards the war the film is
about. It remains nameless; no dates are given as to when it takes place. It is left to the spectator to identify it as WWI.

Forzano’s film reflects significantly the deconcretization marking the depiction of WWI in Italian films in the 1930s.
Contemporarily, the reversal of history into its opposite, with the past enemy elevated to hero and the designation of Russia
as opponent, must be put in relation with the Fascist regime’s international politics at the time of the film’s production. On
one hand, Forzano’s film is to be understood in the context of Italy’s politics of friendship with Austria. On the other hand,
the Eastern enemy against whom the mighty cannon is aimed seems intended to suggest the Soviet Union. It is worth
noticing that while the Austrian nationality of the 13 men remains vague, the enemy is systematically called by name: they
are Russians. The different way they are referred to in the opening credits is exemplary, with the Austrian soldiers simply
presented as “The Thirteen,” their opponents explicitly identified as “The Russians.”
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In the 13 men which courageously battle the Russians one might detect a hint of the Fascist militias opposing the ‘reds’ in
the years immediately following WWI. The film seems to imply that this is the enemy against whom war is to be fought. 13
uomini e un cannone comes out in the fall of 1936 and the temporal coincidence with the outbreak of the Spain’s civil war
is worthy of note. Notoriously, Italy and Germany supported Franco’s military junta, while the Soviet Union overtly took the
Republican side. Whether there is an echo of the Spanish conflict in 13 uomini e un cannone remains an open question.
Yet Forzano's film has to be placed in connection with the Fascist regime’s changing alliances in Europe in the second half
of the 1930s, with the past enemy transforming into a new and close ally and Italy engaging in the Spanish war at the side
of Nazi Germany.

5. A War of the Past

The last film on WWI made during the Fascist regime was Biancoli’'s Piccolo alpino. The film freely adapts Salvator Gotta’s
homonymous novel of 1926. The novel, enormously popular, was one of the most-read books for children of the time and
also one of the most successful Italian novels on WWI in the interwar period. In second place ranked Monelli’s Le scarpe
al sole. (As an introduction to Gotta’s novel and Italian children’s literature on WWI, see Colin, 2010; Orestano, 2016. An
overview on the ltalian literature about WWI can be found in Mondini, 2014). The story is about a boy, Giacomino, who,
when war breaks out, joins a group of Alpini. Yet, in Biancoli’s film, war is but a thrilling adventure, with no dangers, and
everything ends well. Death is almost absent, as may be noted for the enemy as well, which practically disappears from
the screen.

Throughout Biancoli’s film the enemy is seen merely a couple of times. References to it are made in the dialogues, but
without ever mentioning the enemy by name, and the occasional roaring of cannons in the distance reminds of its presence,
yet one hardly catches a glimpse of the enemy. The first time that the enemy is seen it takes the form of a couple of spies
wearing ltalian uniforms, who kidnap Giacomino. As they speak no words, their nationality remains unclear. They are rather
clumsy and Giacomino easily frees himself. Later, the enemy is briefly shown while Giacomino and another boy attempt to
deliver an important message that they are trusted with to the Italian headquarters. It is just one shot, and what we get to
see of the enemy are barely a couple of legs. In Il piccolo alpino, the enemy has no name and no face, and that is meant
literally. The last time that one gets a sight of the enemy is while Giacomino and the other boy cross the river to reach the
Italian positions. Enemy soldiers notice the boys and fire. Again, they do not speak any words, their muteness contributing
to their anonymity. It makes an identification difficult, whereas their language would have suggested their nationality.

Noteworthy also is the following scene. During a storm Giacomino loses his way. We find him again in an Austrian
orphanage. The boy was luckily rescued by a group of Austrian soldiers. He is fine, and the statement that sometimes can
be found in the literature on WWI and Italian cinema that Giacomino is captured and held prisoner by the Austrians, is
misleading (Miro Gori, 1988, p. 63; Casadio, 1989, p. 79). In the orphanage, Christmas is being celebrated. There is a
joyous atmosphere, with the boys singing a Christmas song. When the director invites Giacomino to sing one, too,
suggesting O sole mio, Giacomino, instead, sings a patriotic song, and everybody appears outraged. Yet the reason
remains unclear. Is it the tone of the song that contrasts with the Christmas atmosphere? Is it because it is Italian? That
the Austrians among which the boy finds himself are actually the enemy remains untold, and when an Italian prelate later
visits the orphanage asking about the boy, the director is ready to entrust Giacomino to the clergyman. Had not the boy in
the meantime escaped from the orphanage through a window.

As illustrated by the above scenes, Biancoli’s film is careful never to identify the enemy with the Austrians. Of note is also
the text opening Piccolo alpino, that reads: “March 1915. On the eve of the war against the Habsburgs”. It is a peculiar and
meaningful phrasing. Taking care to avoid any reference to Austria, the film, instead, evokes a historical entity, the
Habsburg empire, that already belongs to history. At the film’s end, the enemy gets called by name again. Giacomino reads
the communiqué by the Italian general-in-chief Armando Diaz announcing the victory against Austria-Hungary. Once more
the enemy is referred to by the name of an historical entity of the past. The effort is evident to present WWI as a conflict
led by Italy against an old dynasty and a state which do not exist anymore. Manifestly, any parallelism between the enemy
and later Austria, which in the 1930s is a close partner of fascist Italy, is meant to be avoided. Meanwhile, Austria, too,
ceases to exist, the country becoming part of Nazi-Germany. Its annexation by force to the Third Reich takes place in March
1938. And this may be a further reason that in Piccolo alpino there are hardly any references to Austria. As if Biancoli’s film
wanted to remove the fact that Austria actually had ever existed. Once again the history of WWI is being reshaped on the
screen to adapt to the present.
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Abstract

Sorting is much used in massive data applications, insurance systems, education, health, business, etc. To the
sorting operation that sorts the data as desired, quick access to the required data is achieved.Typically sorted
data are organized in strings as file elements or tables. The most common case is when the tabular data is
processed in the main memory of the computer.The paper presents the algorithms currently used for sorting
objects that are involved in static and dynamic data structures. Then the selection of the data set on which
particular algorithms will be applied will be made and the advantages and disadvantages of each of the
algorithms in question will be seen.Thereafter, it is determined the efficiency of the sorting algorithm work and it
is considered what is determinative when selecting the appropriate algorithm for sorting.

Keywords: optimal, solutions, algorithms, database, structure

1. Introduction

Solving problems in life, however simple it may be, requires different actions. The set of all sorts of actions with a certain
queue, in solving a problem, is called Algorithm. It is a well-defined calculator procedure that takes some values or values
sets as inputs and outputs value or value sets as outputs.

Thus, an algorithm represents a sequence or sequence of computing steps that convert the entry to exit results.
Sorting represents a fundamental operation in computer science (many programs use it as an intermediate step) and
therefore a large number of sorting algorithms have been developed. The algorithm is correct if, for each incoming instance,
the output is correct or correct.

The sequential list (vector, matrix, or multidimensional field) represents static data structures because their size does not
change during the execution of the program.While linked lists represent dynamic data structures, because the nodes are
set or deleted dynamically during the execution of the program.The number of nodes is likely to increase while there is free
memory on the computer, but can even be reduced.

Algorithms to solve the same problem often change dramatically in their efficiency. Differences in algorithms can be far
greater and more important than differences due to software and hardware. Two kinds of algorithms for sorting, one of the
weakest bubble sort varieties, and the other with very high speed (quick sort) efficiency are used in the paper.

2. BUBBLE SORT

The bubble sort makes the alignment of the string elements in such a way that at first glance impresses for a very fast
method. In fact the bubble sort is one of the simplest methods used in computer science for data sorting.
The algorithm takes its name based on the movement of the smallest element of the "bubble" list to the heading of the list,
similar to the movement of air bubbles in the water.

The bubble sort is an algorithm that works by repeating the steps in the list to be sorted by comparing each pair of the list
and changing the locations of the elements that are not properly sorted.
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The bubble sort can, however, be used efficiently to rank the lists on which most of the elements are in the right place (the
lists are almost sorted), unless the number of elements is too small.

For example, if only one element is not listed the bubble variety will take 2n time, if two elements are not sorted the bubble

variety will take time 3n.

In the case of bubble sort avarage case (average) and worst case (the worst case) are: O (n2).

The bubble sort uses only element comparisons and is therefore referred to as a comparator. Also the bubble variety is

stable and adaptive.

Example of bubble sort:

[s1[1]
[s1[=]

]
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Listing Code:
/I Bubble Sort
#include <iostream>
using namespace std;
int compare(int, int);
void sort(int
, const int);
void swap(int *, int *);
int compare(int x, int y)
{

return(x > y);
}
void swap(int *x, int *y)
{

int temp;

Unlisted list

\

1, Swap

o 0 0o 0 0
v v
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temp = *x;
X=TY,
*y = temp;
1
void sort(int table
, const int n)
{
for(inti=0;i<n;i++)
{
for(intj = 0;j < n-1; j++)
{
if(compare(tablefj], table[j+1]))
swap(&tablej], &tablefj+1]);

}
int quantity;
int* tab;
int main()
{
cout << "\nNumber of elements: ";
cin >> quantity;
tab = new int [quantity];
cout << "\nLists number: \n\n";
for (inti = 0; i < quantity; i++)
{
intx =i
cout <<"Numri " << ++x << ";
cin >> tab[iJ;
}
cout << "\n\n List before sort: ";
for (inti = 0; i < quantity; i++)
{

cout << tab[i] <<" "
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}

cout << "\n\n List after sort: ";
sort(tab, quantity);
for(inti = 0; i < quantity; i++)
{
cout << tab[i] <<"";
}
cout<<endl;
cout<<end!;
return 0;

}

2.1.1. Measuring the execution time

The execution time is one of the main tools that determines the functioning of the algorithm.
The execution time of the Bubble Sort algorithm depends on the number of elements in the list: the order of 27777 elements
lasts more than the order of 17777 elements, the execution time in relation to the number of elements of the list is a
quadratic function.

The execution time measurements for the Bubble Sort algorithm are performed on some computers, but in this case, the
results of 3 computers that have different results compared to others will be reviewed.

Intel[R] Celeron(R] kM CPLI
530 @ 1.73GH:z

Computer 1: 1.73 GHz, 768 ME of RAM

After three tests we have the following results:

Computer 1
Number of elements | _Time in seconds

Test1 Test2 Test3
10000 0.656 0.703 0.703
15000 1.468 1.484 1.516
25000 4110 4157 4.094
30000 5.969 5.953 5.938
45000 13.360 13.437 13.344
50000 16.593 16.469 16.437
60000 24532 23.656 23.797
75000 37.219 37125 37.375
90000 53.703 53.828 53.906
100000 66.234 66.125 66.156

Computer 1 tests

21



ISBN 9781647135799 ICSRS 2019 International Conference on Recent Social

Studies and Research

Proceedings

For computer features 1 of the empirical results it is seen that there are small differences in the tests 1,2,3

Time in seconds

Testimet me kompjuterin 1

Number of elements

Computer 2:

Intel[R]

Pentiurn(R] 4 CPU 3.00GHz
2.00 GHz. 504 MB of R&M

After three tests we have the following results:

Testimet me
juterin 2

100,000

c

o

(&)

3

< 50,000 Test 1
GE) mTest 2
F 0,000 est3

O o .
Q Q - .
Number of v ® S QQQ
elements Number of elements
Computer 1
Time in seconds
Test 1 Test 2 Test3
10000 0.625 0.625 0.688
15000 1.656 1.406 1422
25000 4.531 4.297 4.078
30000 5.610 5.985 6.484
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45000 12.609 13.093 12.895
50000 15.687 15.391 15.578
60000 22.219 22.391 22.437
75000 36.703 35.343 35.547
90000 50.703 51.109 52.969
100000 62.953 63.063 63.015

Number of
elements Average time of
testing
10000 0.778
15000 1.653
25000 4.884
30000 6.783
45000 15.074
50000 19.285
60000 30.445
75000 49.068
90000 65.995
100000 82.925

o
o
o

’

conrds
o
(@]

Time in se

0,000

Average time of testing

10000
15000
25000
30000
45000
50000
60000
75000
90000
100000

Number of elements

Finally, the average of the tests on these computers is calculated, which is the average of all tests:
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3. QUICK SORT

The fast order has the complexity O (n log n) in the average case, while in the worst case the complexity of this algorithm
is O (n2).

In practice, quick sorting is significantly faster than other O complex (n log n) algorithms, because the algorithm's crossovers
can be applied efficiently in larger architectures, and in different data in practice , to make the design of elections that
minimize the probability of the need for quadratic time. The quick sort has enabled maximum utilization of the memory
hierarchy, creating great advantages in using virtual memory.

The Quick Sort works according to the divide and conquer method, dividing the list into the sublists. Lists with only one
element or with 0 elements do not need to be sorted.The quick sort is part of the group of comparative algorithms, which is
efficient but unstable.

The three most popular varieties of quick sort are: Balanced quicksort, External quicksort, and Multikey quicksort.
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Example:
3.1. Execution time

Quick Sort is a fast algorithm, faster compared to the previous methods, but is also quite complex and highly recursive.
Next we will do the execution time measurements for vectors filled with random number numbers. The execution time
measurements for the Quick Sort algorithm are performed on two computers.
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Computer 1 tests

0,040 1/——————_‘
(72}
2
5 0,030 -
g
= 0,020 -
(6]
£ 0,010 - 1
|_
0,000 - Test 2
St 3

10000
25000
45000
60000
90000

Number of elements

Computer 1: Intel(R) Celeron (R) M CPU 530 @ 1.73 GHz, 768 MB of RAM After three tests we have the following results:

Computer 1
Z:rr:zﬁ;:f Time in seconds

Test 1 Test2 | Test3
10000 0.000 0.015 | 0.000
15000 0.015 0.000 | 0.015
25000 0.000 0.016 | 0.000
30000 0.016 0.000 | 0.016
45000 0.016 0.000 | 0.015
50000 0.015 0.016 | 0.016
60000 0.031 0.031 0.031
75000 0.031 0.031 0.032
90000 0.032 0.031 0.031
100000 0.031 0.032 | 0.031

For computer features 1 of the empirical results it is seen that there are small differences in the tests 1,2,3
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Computer 2 tests
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S
L
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Number of elements

Computer 2: Intel (R) Pentium (R) 4 CPU 3.00 GHz, 3.00 GHz, 504 MB of RAM After three tests we have the following
results:

Computer 2

Number of Time in seconds

elements Test1 Test 2 Test3
10000 0.000 0.000 0.000
15000 0.016 0.000 0.015
25000 0.000 0.016 0.000
30000 0.015 0.000 0.016
45000 0.016 0.000 0.015
50000 0.016 0.016 0.016
60000 0.016 0.015 0.015
75000 0.016 0.032 0.032
90000 0.031 0.031 0.031
100000 0.032 0.032 0.031

For computer features 2 of the empirical results it is seen that there are small differences in the tests 1,2,3

Comparing the results achieved on these computers (above), the average of tests for each computer is derived, and then
compared to each other.
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From the tables it is seen that for the same number of elements there are differences in execution time for different
computers due to the characteristics of the computers.

Finally, the average of the tests on these computers is calculated, which is the average of all tests:

Below is the average of the tests on these computers for one (bubble sort) and the other (quick sort):

Number of
elements Average time of
testing
10000 0778
15000 1653
25000 4884
30000 6.783
45000 15.074
50000 19.285
60000 30.445
75000 49.068
90000 65.995
100000 82.925
Number Average time of
elements testing
10000 0.005
15000 0.009
25000 0.009
30000 0.012
45000 0.014
50000 0.019
60000 0.026
75000 0.033
90000 0.033
100000 0.035

Bubble Sort  Quick Sort

From the above tables it is seen that for the same number of elements there are major differences at the execution time for
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different algorithms for sorting.
As seen, the quick sorting algorithm is much more advanced than the bubble algorithm.

4. CONCLUSION

Informally, an algorithm is any well-defined computational procedure that takes some value, or set of values, as input and
produces some value, or set of values, as output. An algorithm is thus a sequence of computational steps that transform
the input into the output. In general we used more techniques of algorithm design and analysis so that you can develop
algorithms on your own, show that they give the correct answer. Analyzing an algorithm has come to mean predicting the
resources that the algorithm requires. Occasionally, resources such as memory, communication bandwidth, or computer
hardware are of primary concern, but most often it is computational time that we want to measure. Generally, by analyzing
several candidate algorithms for a problem, a most efficient one can be easily identified.

Sorting is a fundamental operation in computer science, and as a result a large number of good sorting algorithms have
been developed.

In computer science and mathematics, a sorting algorithm is an algorithm that puts elements of a list in a certain order. The
most-used orders are numerical order and |exicographical order. Efficient sorting is important for optimizing the use of other
algorithms that require sorted lists to work correctly.

Sorting is one of the richest topics in the theory of algorithms. For many different applications and cost models, hundreds
of algorithms and implementations have been designed. Since the dawn of computing, the sorting problem has attracted a
great deal of research, perhaps due to the complexity of solving it efficiently.

Sorting as an operation mostly we can use in many applications with massive data, like: security systems, education,
health, business etc. However the need for this operation is coming growing increasingly in scientific applications. Because
of the sorting operation which make enable sorting of the data according to our desired, we can have fast access to the
requested information.
From many algorithms for data sorting have been taken and compared two of them, the bubble sort and quick sort. From
the empirical results obtained it is seen that the best algorithm in time for sorting mass data is quick algorithm, which is
preferable.
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Abstract

International organizations have gained the right importance and have been named as the main actors in
international relations with the end of the wars. States realized that it would be more reasonable to cooperate,
thus achieving higher and faster results. For this reason, organizations of different types began to be created
either by the nature of the operation or the geographic extent. Their roles and objectives have been different,
some focus on the political aspects of relations between states and others have more administrative or technical
functions to facilitate the work of states and form faster services to individuals. Other organizations deal with
security issues and police and human rights issues. In this category are created many organisms, such as
NATO, charged with state security and military interventions or the Council of Europe, with the aim of promoting
democratic values, implanting them and protecting human rights. The organization that will focus on this paper
is the OSCE: Organization for Security and Co-operation in Europe. Among the first created in this area, with
objectives to coordinate the work in the fields of state and human security, the fight against terrorism, promotion
of democracy and fundamental freedoms, environmental and economic protection, and the area of protection of
Human Rights and Minorities, we will mainly see the focus of this organization in East Central Europe. During
the time I've been involved with, | tried to bring a historical flow of events to understand how the OSCE missions
work in the field and what is the difference with the theory and how the OSCE mission emerges CEE, as a case
study Albania.

Keywords: International organizations, OSCE, Human Rights, election observation, electoral processes.

Introduction

The International Organization is defined as a union of states connected with one another by a chord composed of a certain
functional apparatus (institutions) to ensure their co-operation on common interests in order to meet the criteria. The legal
basis upon which an organization is formed is the treaty signed between the signatory countries, for which reason it has a
legal character as well as a natural person and can be considered as such in the case of signing another agreement and
emerges as a single. In this case it gets the features and gains rights are the same as the state.

With the end of World War |, the concept of the term collective security begins to be used, with the aim of preserving peace
in the world through a co-ordination of the actions and acts of all nations. One of the few organizations dealing directly with
state, military and human security issues is the Organization for Security and Co-operation in Europe, initially created as a
conference in 1973, taking on the name only on 1 January 1995. It was established with the intent to favoring dialogue and
cooperation between the West and the East. Its objectives are to protect and guarantee all types of safety, ranging from
human to environmental. A typical security sector organization is the North Atlantic Treaty Pact, widely known as NATO. It
was created during the Cold War by the US and their allies as a counter-response to the Warsaw Pact. Taken its form and
signed by the members on January 27, 1950. Its purpose was to prevent Soviet military power. But with the end of the war,
their goals were re-dimensioned. The aim is to maintain peace and security, to help develop stability and prosperity in the
North Atlantic region and other regions. It acts as an organization with a focus on military security using the element of
collective security.

These international organizations are what they are today and have more weight in the international arena, but it should be
said that there are smaller, less well-known organizations that operate in a particular region or only between 3 or 4 states
ensure cooperation. The legal bases on which they operate are the treaties signed by the founding states and those that
have subsequently acceded. The reasons for their creation have been the many wars that nations have experienced over
the years, especially the World Wars. The many destructions on economic resources, the deficit and the almost bankruptcy
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of many states, the losses in human resources have increased the desire and willingness to avoid these risks. Precisely
for these reasons the respective countries have taken the initiative of cooperation in almost all spheres.

CSCE, founding documents.

The European Security and Co-operation Conference came as a result of the goodwill of Western and Eastern states to
create a bridge between these two competing camps. The idea was first cast for a Warsaw Treaty meeting in Budapest in
1955, but was not well received by Westerners. The conference call came again in 1966, also during a meeting of the
Warsaw Pact. It was the first Finland to respond positively to this request only in 1966. It also became the host of all other
countries that would attend the conference.

There was a vocation as a political dialogue for resolving disputes and avoiding conflicts. Its first meeting was held on June
3, 1973, in Helsinki. The participating States were 35, including the Soviet Union, the United States of America, Canada,
the European countries except Albania. After the talks held on 1 August 1975, the Helsinki Final Act, which is known as the
"Helsinki Accords", is signed. These chords are based on 10 principles for which future conferences should focus on their
work and their talks.

Declaration on the Principles of Relationships between States’

1) Respect for rights inherited under sovereignty.
2) Content of use or threat of use of force.
3) Territorial Integrity of States.

4) Peacefully adjust the differences.

6) Non-interference in domestic affairs.
7) Respect for Human Rights and Fundamental Freedoms.

)
)
)
)
5) The inviolability of the borders.
)
)
8) The Right of Peoples Equality and Their Right to Self-Determination.
)

9) Cooperation between States.
10) Confidentiality fulfillment of obligations under international law.

These chords and principles constitute and what is called the legal basis of the Conference. They have been given the right
legitimacy for the reason that they have been the signatory states that with their will and will have decided to become part
of this conference. Under international law, when they are members have their obligations and their rights, as well as the
conference know the rights and obligations as well as those of a state. The fact that she turns out to be an actor in the
international arena and having a legal basis approved and recognized by member states immediately gains her legal
personality2.

It is precisely the founding states that have given them the first European Conference on Security and Cooperation, the
necessary legal basis for its existence, reaching a contract signed between them after numerous negotiations.

In 1995, the name of the conference changed and it became officially the Organization for Security and Co-operation in
Europe. While in 1999, another summit will be held in Istanbul that will bring the "Istanbul Security Charter in Europe" with
these targets®:

Crisis management.

Puto A. (2010), E Drejta Ndérkombétare Publike, Botimet Dudaj, Tirane, pg 134.
2Hardacre A., Kaeding M.,(2008), ‘Delegated and Implementing Acts: the New Worlds of Comitology — Implications for European and
National Public Administration’, EIPA Maastricht, pg 29.
3 F.A. Hayek, (1994), The Road to Serfdom, University of Chicago Press, pg 30.
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Post-Conflict Rehabilitation.
Prevention of conflicts.
OSCE Human Dimension

Promoting human rights and the rule of law are the main goals of the human dimension pillar of the Organization for Security
and Co-operation in Europe. The participating States have adopted a comprehensive legislation and catalog of their
commitments in the field of human rights, democracy, minority protection, tolerance and the rule of law. The legal and moral
ground that the states have drafted is the Final Document of the OSCE Summit in Istanbul 1999, underlining: "Member
States are accountable to their citizens and responsible to each other for the implementation of their commitments to the
OSCE. With regard to these commitments as our common achievement and therefore we consider it to be matters of
immediate and legal interest in all participating States. »

For these reasons and for efficiency in their activities, the OSCE annually holds a 10-day meeting, called the Human
Dimension Implementation Meetin'. The conference is usually conducted in Warsaw in order to examine the implementation
of the commitments of all member countries. In addition to this large conference, for the same purpose are held additional
Human Dimension Meetings, held 3 times a year together with Seminars on this field of activity, organized ODHIR. Their
purpose is to discuss current issues and issues of a particular interest.

Interventions and OSCE activities have changed and have always been adapted to the region and the problem where it is
sought. The Western Balkan conditions have always been specific and specific, so the organization of the actions by the
Organization has sought new capacities that will allow for early deployment of early warning, preventive diplomacy, crisis
management and post-crisis rehabilitation.

Albania in OSCE

Discussions on Albania’s adherence to the OSCE were held during the meeting of the Council of Ministers in Berlin, June
1991. In the same year, in September 1991, our country signed the Final Act and the Paris Charter for a New Europe.
Accession to the organization marks a radical change in the orientation of the country's foreign policy, which means
accepting Western values of democracy and the rule of law rule.2

Because of the internal specifications of the state, the OSCE's leadership was oriented towards a new dimension. The riots
in 1997 forced the former Austrian chancellor to be sent. Franz Vranitzky, who would help resolve the crisis through political
dialogue.

Today OSCE ODHIR Mission also supports the fight against human trafficking and corruption, as well as the protection of
human rights. Precisely in this area, she works closely with civil society and national institutions such as the People's
Advocate or the Commissioner for Protection from Discrimination. In addition to these organizations, it provides support for
the probationary system and helps in the reform of the pre-trial detention system. As far as gender equality is concerned,
it has helped at the beginning of its intervention with increasing participation of women in political life. She trained women
for leaders and assisted in restoring their case to the Assembly.

Albania's accession to the OSCE (former CSCE) was carried out during the works of the Berlin Ministerial Council (19-20
June 1991). Our country signed the Helsinki Final Act on 16 September 1991 and the Paris Charter for a New Europe on
17 September 1991. This accession marked a radical change in the Albanian foreign policy course that would lead to the
emergence of international self-isolation, in rapprochement with the Euro-Atlantic community and in the acceptance of
Western values of freedom, democracy of the rule of law. Albania's accession was accompanied by the undertaking of
legal reforms to respect the fundamental freedoms and rights of the individual. The circumstances that enabled Albania to
join the OSCE were the democratic movement of December 1990, the first pluralistic elections in Albania, and the adoption
of the Provisional Constitutional Package on 29 April 1991, which contained provisions that recognized political pluralism
in respect of human rights.3

" Ostrom E , (2003), " An agenda for research institutions," Public Choice , Vol . 48, pg 24.
2Puto A. (2010), E Drejta Ndérkombétare Publike, Botimet Dudaj, Tirané., pg 170.
3 Puto A. (2010), E Drejta Ndérkombétare Publike, Botimet Dudaj, Tirané, pg165.
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Following the 1997 internal turmoil, relations between Albania and the OSCE took on a new dimension. The Danish OSCE
Chairmanship, through the Special Envoy, former Chancellor of Austria, Dr. Franz Vranitzky, mediated in resolving the
political crisis an Albania, which made possible the deployment of the OSCE Presence in Albania. The latter is not a
permanent representation of the Organization, but has a temporary mandate, the current version of which was approved
in 2003. Today Presence supports legal, judicial, administrative and ownership reforms, capacity building of the Assembly,
the fight against trafficking and corruption, the promotion of good governance and the empowerment of civil society. It also
supports state police and the process of dismantling obsolete ammunition stocks. It helps Albania to implement the
commitments made by our country to the OSCE. The OSCE presence has gradually reduced the number of projects, which
speaks of country's progress and more efficient use of Presence's resources. Lastly, it has closed its four regional offices
(Shkodra, Kukeés, Vlora and Gjirokastra), showing our strengths in the fields of Presence's mandate. The OSCE has
Missions in all the Western Balkan countries, which operate in accordance with the respective mandates adopted by the
Permanent Council, the main OSCE decision-making body, with the participation of the ambassadors of the 57 participating
countries in the Organization. Albania works to ensure that the activities of these missions are effective and serve the
peace, stability and European integration of the region.

Albania also cooperates closely with OSCE institutions, such as the ODIHR and the Office of the Press Freedom
Representative. Cooperation focuses on areas of interest to our country such as electoral reform, digitalization process,
public television reform and national radio and television council.

Increasing the role and profile of Albania in the region and in the international arena has influenced the radical change of
OSCE relations. Albania is not only a consumer of OSCE expertise, but it contributes immensely to preserving and
promoting the role of the Organization in the security architecture in Europe!. Over the last few years, Albania has
significantly increased its profile in the OSCE. She hosted the Autumn Session of the OSCE Parliamentary Assembly
(October 2012), the High Level Conference on Tolerance and Non-discrimination (May 2013) and the Third Press
Conference in Southeast Europe (September 2013). Our bid to lead the Organization in the near future is an expression of
the new level of relations with the OSCE and will represent the greatest contribution that our country will give to European
security issues.

Albania's contribution to regional developments, where the OSCE has 6 Missions deployed, is very welcome in the
Organization.

The OSCE Presence in some important areas of CSO-OSCE co-operation

The OSCE Presence in Albania provides assistance to Albanian authorities and civil society in promoting democratization,
rule of law, human rights and consolidating democratic institutions in accordance with OSCE principles, standards and
engagements. In addition, to fully realize its objectives, the OSCE Presence in Albania works in partnership with the host
country to strengthen key state institutions, to consolidate a democratic control and balance system, and to strengthen
dialogue between the parties to increase trust in these institutions.2 The OSCE has been present with its mission in Albania
since 1991. Bearing in mind the positive role that Albania has played in developing and improving relations, as well as the
overall positive changes that have taken place in southeastern Europe, assessing the overall progress achieved in Albania
in recent years as well as the most important position taken by the country's institutions The OSCE decided that, after the
end of the mandate, it should update the Presence mandate in Albania in order to reflect the developments that have taken
place in the country.3

OSCE Permanent Council Decision 588 clearly stated the goals of the OSCE presence in the continuation of its mission in
Albania.

In order to fulfill its purpose in Albania, the OSCE focuses on:
1. Legislative and judicial reform, including property reform;

2. Regional Administrative Reform; Electoral Reform;

' Glasius, Marlies. “Do International Criminal Courts Require Democratic Legitimacy?” European Journal of International Law 23, no. 1
(February 1,2012): 43-66. doi:10.1093/ejil/chr104.

2Puto A. (2010), E Drejta Ndérkombétare Publike, Botimet Dudaj, Tirané, pg 170.

3 KuciK., (2010), Filozofia Politike, UMSH, Tirané, pg 67.
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3. Strengthening the capacities of the Assembly;
4. Combating trafficking and corruption, including supporting the implementation of relevant national strategies;

5. Developing effective laws and regulations for an independent media and an Ethics Code; promoting good governance
and projects for strengthening the society.

OSCE in Albania, the electoral system and democracy

“Everyone has the right to participate in the governance of his country, either directly or through freely chosen
representatives. Everyone has the right to equal access to public services in his country. The will of the people is the basis
of state power; this will has to be expressed in periodic and free elections, which should be general and equal voting, as
well as by secret ballot or by the equivalent free voting procedure.”

Democracy is a form of government that the state authority derives from the people. The word "democracy” comes from
the old Greek word demos-that means people and kratos that means power. The principles of modern democracy have
gradually evolved from the religious movements of Calvinism during the 17th century, especially in Scotland, England and
the Netherlands where communities began to support and share not only religious, but political ideas as well. The
philosophy of freedom and equality was further expanded during the period of enlightenment that would then be recognized
as the core values of democracy.2

The first democratic state was founded in the US, when France was the first European state established by democratic
principles after the French revolution. After 1945 there was a proliferation of Western democracy in Europe and around the
world, which replaced authoritarian forms of government. After defeating fascist governments, it seemed that the crisis that
democracy experienced during the 20th century was overcome. The long process of decolonization in which the right to
self-determination was recognized by Western countries resulted in the behavior of democracy in their former colonies.
Dictatorships in Spain, Portugal, Greece, Argentina and Uruguay have all become democracies in the last decades?. With
the collapse of the Berlin Wall in 1989 and the collapse of the Stalinist system in Central and Eastern Europe, it was noticed
that democracy really triumphed. However, not all countries that theoretically support democracy as a form of government
do not respect democratic principles or the life of democratic practice. This more than a paradoxical development holds
that holding a critical debate on democracy and democratization is a need.

"My notion of democracy is that the weakest should have the same chance as the strongest." Essential elements of modern
democracy. It is difficult to measure how democratic society is. However, there are a number of key elements that constitute
the foundations of any democratic society. To better understand these elements, education and learning at all levels play
a key role.

Equality - the principle of equality means that all human beings are born equal, must enjoy equal opportunities, participate
in the political life of the community, and have equal treatment in the face of the law. This also includes social and economic
equality between women and men.

Participation - democracy is meaningless without participation, community participation and policy issues are a prerequisite
for building a democratic system. Democracy is a form of participation, sometimes participation is a broad concept and it
does not only contain powerful political, but also social and economic implications. But participation alone cannot guarantee
democracy.

Majority rule and minority rights, even though democracy is defined by the rule of the people, are in fact the rule of the
majority. This also implies a majority obligation to take into account the different rights and needs of minority groups. The
extents to which obligations are met are an indicator of further enhancement of democratic values in society.

State of the law

We must first clarify what is the terminology we must accept: the rule of law or the rule of law, terms widely used today in
political and juridical literature. Both terms have the same meaning, express the same concept, that of close and mutual

" Kuci K., (2010), Filozofia Politike, UMSH, Tirang, pg 70.
2Roberta A. Dahl, (1989), Democracy and its Critics, Yale University Press, pg 23.
3Keller H and Geir U. (2012) eds. UN Human Rights Treaty Bodies: Law and Legitimacy. 1st ed. Cambridge University Press, pg 78.
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connection between the state and the law. This connection is explicitly expressed in Article 4, point 1 of the Constitution of
the Republic of Albania: "the law constitutes the basis and limits of the state's activity". Perhaps for reasons of constitutional
referral, in Albania it seems that the expression "rule of law" has acquired citizenship.

The definition of the rule of law varies according to authors and ages. The rule of law is, above all, a theoretical model of
organizing political systems. It has become a fundamental theme of politics since it is considered as one of the main
characteristics of the democratic regime, but is not necessarily a democratic regime. Generally a state of law is not
necessarily democratic, but every democratic state is a state of law. The rule of law thus seems like a first step in forming
a democratic state. Its opposite is despotism or police regimes, where arbitrariness and the regime of violence prevail. Itis
true that the notion of the State of the law is being challenged by the notion of a State of the Art.

The rule of law is the pillar of democracy. When state actions are based on the principles of the rule of law, people are
more inclined to trust the authorities and among them to cooperate with the same society. If the rule of law is established,
people act in a very individualist way. The rule of law implies a well-functioning legal system that provides guidance on the
basic rules that determine the functioning of a social organization and which helps to put them into practice. Based on this
argument, we understand the existence of the rule of law is very important to have a democratic electoral system.

Elections are the essence of democracy or the means by which it operates. Democracy in all its forms is based on the
electoral system, which creates the governing structure of a country, ensures the participation of citizens in the formation
and political control of government and power, and enables political pluralism'. Hence, it follows that elections have a
multifaceted role in democracy.

Voting is a fundamental element of democracy. The electoral system defines the community of rules on how to vote and
how voter votes are translated into places in Parliament. So the election of the electoral system is of significant importance
in the democratic representation system. The system determines who will be elected to represent the constituencies, what
will be the parties that will form the government, what will be the parties that will form the opposition. So the determination
of citizens' governance goes through the elections, the basis of which lies the electoral system.

Calling a "citizen" voter, exercising this right in power is and should be understood by each of the citizens as the only
effective mechanism that free individuals, organized in a form of pluralist government every 3/4 years, aim at this means
the whole community where they live in general, butin particular each one for themselves, realize the opportunity to improve
the level of life more2. The electoral campaign should be considered by each voter as a more chance for him and his loved
ones; as an opportunity for his close family to improve the current level of living, to benefit from certain state policies; where
an individual feels safer in the workplace or in the business he or she exercises; where the health system is reformed and
the benefits are concrete; where the child is educated in school institutions that are worthy of the name and the standard
of teaching; where the state makes a more dignified policy with its neighbors and realizes that it can not abuse the term
"partners" and "friends"; where the individual and the family can exercise, together or separately, more potently than the
four years that went, declared and universally accepted rights by everyone to move and "see the world" without fear of
politics Consuls of a state will consider them and their family as "people with a risk" to return to the country3. Ultimately,
being called a voter must understand that you, the individual, and the governance of the next four years you intend to be
partners with each other in the policies that will be applied in the future or be opiate or skeptical of these policies*.

Being a voter, you should be aware every day of being "citizen", without hesitation, although it is the state's responsibility
to secure this right; check the basket if you are registered as a voter in the voting lists; to ask to be registered if they have
wrongly omitted by "state" or by cast according to you; to follow the views of political parties on policies that are of interest
to you and are a priority for your fate; be present if you have meetings with the candidates in your area, and in particular
the meetings where the candidate participates and you have voted the time that went; to ask without fear of your party or
party exponents that you think you will vote about the ambiguous attitudes of her or her candidate policy; to assess as an

" Soos, A. K., (2011), Politics and Policies in post-Communist Transition. Primary and Secondary Privatisation in Central Europe and the
former Soviet Union, Budapest, Central European University Press, pg 25.

2 Freedman R. (2013) The United Nations Human Rights Council: A Critique and Early Assessment. Routledge, pg 56.

3 Dryzek J., (1996), "Informal logic of institutional design " in R. Goodin. The theory of institutional design, Cambridge

4 Soos, A. K., (2011), Politics and Policies in post-Communist Transition. Primary and Secondary Privatisation in Central Europe and the
former Soviet Union, Budapest, Central European University Press, pg 27.

34



ISBN 9781647135799 ICSRS 2019 Internatl_onal Conference on Recent Social Proceedings
Studies and Research

individual the "personality" that competes in your area; to be more active with the people around you to encourage them to
participate in the polls’.

Conclusions

Finally, it should be noted that the Organization for Security and Co-operation in Europe has, for some years now, faced a
slump in its role. Because of the non-consensus among member states, especially between East and West, a conflict that
was thought to have been over in the course of time. For the reasons mentioned above, the OSCE is no longer in the
position of the leader, narrowing the work of its missions to public opinion and consultancy. In many cases non-respect of
basic principles by the organization itself has affected the loss of trust in the member states and those who would be
assisted.

Election Observation by the OSCE in Albania has the potential to enhance the integrity of electoral processes, defining and
presenting irregularities and fraud, and providing recommendations for improving electoral processes. Can promote public
credibility, as a guarantor, can promote electoral participation and reduce opportunities for potential election-related
conflicts. It can also serve to increase international understanding by sharing experiences and information about democratic
developments.
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Financing and Fiscality in the Context of Artificial Intelligence at the Global Level

Dr. Otilia Manta

Abstract

The current financing models, as well as the fiscal models, are based on the current resources available at both
the financial system and the fiscal system, but in close interdependence with those existing at the global level,
the technology being one of them. Moreover, we consider that increasingly in the resource hierarchy, the place
of the human factor is replaced by artificial intelligence (regardless of whether we are talking about industrial
robots or intelligent technologies as is the case in the banking financial field). The new ways of approaching and
coordinating finances aim to increase the degree of flexibility of financial networks and harmonize the results of
those financial institutions that master and use complex but complementary technologies in order to obtain a
final product or services optimal and with direct connection to its beneficiary. The defining elements for any
financing and control model, regardless of whether we think of Fintech or other programs such as Fiscalis , are
given by the following characteristics: digitization (artificial intelligence tools are crucial for digitizing financial
services and fiscal), mobilization (virtual space offers not only the possibility but especially the platform for
achieving the mobility of services), disintermediation (virtual space offers the possibility of direct access without
intermediaries) and automation (through the financial services existing on the online platforms, the beneficiary
of the service and the service provider optimizes its time and cost in favor of making the service profitable).

Keywords: financial technologies, artificial intelligence, financial and fiscal inclusion and sustainable development
JEL Classification: E44, F65, 031

Introduction

Currently both at the institutional level and especially at the personal level, we are directly and indirectly involved in the
process of the great challenges at the global level, which confirms that we are no longer under the direct influence only of
the decisions at the local level but we are predominantly under the decisions at the global level. , especially when discussing
the markets for financial and fiscal services. In this context of the challenges we can say that we are in the stage of
redefining the systems, mechanisms and not least of the instruments regarding the new architecture of the financial markets
and of the system of supervision at European and global level. Artificial intelligence has a major role in the process of these
great challenges and with a direct impact on the financial services architecture. Arthur Bachinskiy presented in his paper
"The Growing Impact of Al in Financial Services: Six Examples", six examples of the implication of artificial intelligence in
finance, namely: decisions of artificial intelligence and credit; artificial intelligence and risk management; artificial
intelligence and fraud prevention; artificial intelligence and trade; artificial intelligence and personalized financial institution;
artificial intelligence and process automation.

In this global context, identifying the tools and mechanisms for accessing financial resources, especially for those in need,
is not only a priority for new researchers in the economic field, but also a challenge in defining the new architecture of
financial markets, respectively identifying financial instruments, mechanisms and financial means to ensure societal
sustainability, respectively social, economic and financial inclusion. In many advanced economies, the great challenges
are due to the growing inequalities between the poor and the rich, between those with resources and those without
resources, but especially the impact of technological and climate change on economies, "the complex impact of
globalization - including those related to trade in goods, services and data, and the movement of people and capital. In
emerging economies, the sharp decline in poverty and the rise of the middle class have fueled better aspirations and
demands for better public goods; these requirements are now facing slower growth and tightening of government budgets.
The order resulting from the adversity principle has produced an economic, financial and ideological polarization. The state
we are in is one in which one (state) controls the whole (globe), manages discretionary global powers, exercises unilaterally
of decisions and favors levelling diversity (including financial). In this global context, identifying the financial resources to
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support those who have need is not only a priori for new economic researchers, but also a challenge in identifying financial
instruments, mechanisms and financial means to ensure the sustainability of society

Artificial intelligence influences not only finances, but also the definition of tools and mechanisms of tax and tax
management at European and global level, with direct impact on the global phenomenon of "fraud". At European level, the
EU Fiscalis 2020 program was promoted, in which fiscal harmonization at European level will be achieved both through
directives and regulations, but especially through artificial intelligence instruments. In many advanced economies, the major
challenges are due to increasing inequalities between wealth and resource shortages and the impact of technological and
climate change impacts on the economy, the "complex impact of globalization - including those related to trade in goods,
services and data, and movement people and capital. In emerging economies, the sharp decline in poverty and the rise of
the middle class have fueled better aspirations and demands for better public goods; these requirements are now facing
slower growth and tightening of government budgets. The order resulting from the adversity principle has produced an
economic, financial and ideological polarization.

The European Union through its own policies and programs contributes permanently and actively to fight inequality and
poverty, especially since "equality and equity are an integral part of European values and are a cornerstone of the European
social model, the EU and the EU member states; whereas both the Member States and the EU aim to promote employment,
enabling a high and sustainable level of employment and combating exclusion.”Given this European and global context,
the role and importance of artificial intelligence for financing and taxation is essential, more precisely on the one hand
starting from the elements of creation of the financing instruments and mechanisms for the financially excluded (the
business environment in the rural area , vulnerable groups, etc.) and, on the other hand, the creation of standardized fiscal
instruments at European level leading to a financial-fiscal discipline and actively contributing to sustainable growth at local,
national, European and global level both now and in the future. In this global context, in the process of identifying the
financial and fiscal resources, a major role is played by the ethical principles, principles that are also valid in research,
respectively: the principle of honesty; the principle of replicability, the principle of responsibility, the principle of validity, the
principle of reliability; the principle of transparency and the principle of respect are permanent concerns of researchers in
the economic field, and beyond. The innovation of products and services as support elements for those in need is not only
a priori for new economic researchers, but also a challenge in identifying financial instruments, mechanisms and financial
means to ensure the sustainability of the company. Moreover, through the current digital technologies, we believe that
together with the identification of financial resources, we should also identify a mechanism for their management and from
a fiscal point of view, respectively a better functioning of the tax systems within the European internal market and which
would it depends on the efficient and effective processing of cross-border transactions by national tax administrations, on
the prevention and combating of tax fraud and on the protection of tax revenues.

This implies the exchange of large amounts of information between tax administrations, but also the more efficient
functioning of administrations, with the concomitant reduction of administrative, economic and time consuming costs for
taxpayers involved in cross-border activities. This can only be achieved through cooperation between the Member States'
tax administrations and third parties. Given the increasing globalization, the effective fight against fraud should also have
an international dimension. Therefore, the program will also support the exchange of information with third countries, in the
context of international agreements concluded with the third countries concerned™

Research methodology

The methodology of the paper will have as direct instruments the collection of data and information from the literature and
from the existing practice at the global level in public and private institutions, but especially scientific articles published on
specialized research networks (Research Gate, Academia.edu, RePec etc.), articles published in different journals, relevant
books in the field of reference, legislation, analyses and studies, official documents of various tax bodies, tax documents
and interactive database of the Federal Banks and Central Banks, other relevant sources identified at the libraries
Romanian Academy, National Bank of Romania, National and International Library, etc. Moreover, in the methodology we
will analyses the documents using the comparative, analytical, descriptive method, no participative and participatory
observation, and the use of a set of informational sources, the collection of financial data in the established databases.
Also, the paper will be based on annual reports, publications, consolidated statistical data provided by the Federal Banks,

1 The Growing Impact of Al in Financial Services: Six Examples
https://towardsdatascience.com/the-growing-impact-of-ai-in-financial-services-six-examples-da386c0301b2
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the European Central Bank (ECB), the International Settlement Bank (BRI), World Bank, World Economic Forum, CGAP,
CFl, the European Commission, OECD, published annually, data to be processed in order to be able to provide a general
and analytical picture of the most important changes taking place in the globally - considered representative for the
understanding of the phenomena studied.To substantiate the funding model for innovation, we used observation and
examination tools, research methods based on the basic principles of scientific research, and we also created procedures
based on factual analysis as a result of a significant practical experience and of intensive documentation at the level of
national and international literature.

Literature review

The literature and the sources of information are multiple, especially as a result of the impact that artificial intelligence has
not only in the field of finance and tax, but especially on our daily lives. A presentation of the evolution of artificial intelligence
in finance was made by Bonnie G. Buchanan, PhD, FRSA in the work "Artificial intelligence in finance", respectively: John
McCarthy is a parent of the concept and definition of the term "artificial intelligence" since 1956. The Oxford English
Dictionary defines Al as "The theory and development of computer systems capable of performing tasks normally requiring
human intelligence, such as visual perception, speech recognition, decision-making and translation between languages’6
FSB (2017) defines Al as, “The theory and development of computer systems capable of performing tasks that have
traditionally required human intelligence”. At the beginning artificial intelligence was based on algorithms based on logic,
now there are working hypotheses that confirm that artificial intelligence is currently based on blockchain technologies,
respectively the so-called concept of "machine / technology based decision". Turing (1950) detail an operational test (the
Turing Test) for intelligent behavior. In his seminal work, Turing provided the major components for future Al work with
language, reasoning, knowledge, learning and understanding. Through the Turing Test, Turing laid the ground work for ML,
genetic algorithms and reinforcement learning. The attempt to replicate the logical flow of human decision making through
processing symbols became known as the “symbol processing hypothesis” (Newell, Shaw, and Simon, 1957; Newell and
Simon, 1961, Gilmartin, Newell and Simon, 1976).

Much of Al in the 1950s and 1960s did not focus on finance applications. In the 1960s, a substantial body of work on
Bayesian statistics was being developed that would later be used in ML. Neural networks (which would become a
cornerstone of deep learning) were developed in the 1960s and grew rapidly. However, due to a lack of sufficiently available
electronic data and computing power, Al fell out of favor into what became known as an “Al winter” (Kaplan, 2016; FSB,
2017). The term “Al Winter” also connotes a slowdown in investment and interest. In 1973, the UK Lighthill Report ended
government support for Al research.The 1980s witnessed an Al revival due to new funding and techniques. During the
1980s, Japan, the UK and the USA competed heavily in Al funding. Japan invested $400 million through the Japanese
Fifth Generation Computer Project. The UK invested £350 million in the Alvey Program and DARPA spent over $1 billion
on its Strategic Computing Initiative. In 1982 Al made inroads into the financial services industry when James Simons
founded quantitative investment firm Renaissance Technologies.This included the development of “expert systems” (or
“knowledge systems”) which is a technique that solves problems and answers questions within a specific context. Brown,
Nielson and Phillips (1990) provide an overview of integrated personal financial planning expert systems. They emphasize
expert systems that use heuristics and the separation of knowledge and control as well as providing examples of expert
systems that were prevalent at the time.Kaplan (2016) describes Al as, “The essence of Al, indeed the essence of
intelligence, is the ability to make appropriate generalizations in a timely fashion based on limited data. The broader the
domain of application, the quicker the conclusions are drawn with minimal information, the more intelligent the behavior.”

The advancement of financial technologies includes robotic financial trading, payments made through encrypted cashless
platforms, crowdfunding financial platforms, financial consulting, technical and robotic assistance through virtual space,
and not least virtual currencies so developed lately. "The value of FinTech's global investment in 2015 increased by $ 22.3
billion by 75%. Corporations, venture capital and private equity firms have invested more than $ 50 billion in nearly 2,500
FinTech companies globally since 2010 "(Financial technology (FinTech): Prospects and challenges for the EU, EPRS,
Cemal Karakas, Carla Stamegna - Graphics: Christian Dietrich, 2018). However, financial technologies (FinTech), although
registering a rapid growth in the virtual space, have positive aspects, especially regarding the speed with which the financial
services (adapted and flexible) reach the many financially excluded, but also have risks, challenges such as be especially
the data and consumer protection issues, the risk of increasing financial volatility, as well as the alarming increase of cyber-
crime). The risks in particular attract the attention of the financial services regulators, and a Financial Technology Task
Force (FTTF) has been set up at the European Commission, which together with the European Parliament's Committee on
Monetary Affairs (ECON) made the FinTech report published in January 2017. At the global level, respectively the G20,
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the Financial Stability Committee (FSB) presented the report on FinTech in July 2017. The concerns at global and European
level were transposed into discussions / topics / conferences and regulatory initiatives, at national level.

The current process of financial technologies and the definition of financing models start primarily with the
contribution of digital technologies to the development of the financial industry, as can be seen in the graph below.

Figure no.2. Industry 4.0. Framework and contributing digital technologies
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The process of globalization inevitably leads to the reconsideration (conceptual reconstruction) of the paradigm of growth
and economic development, and especially in financial technology (Fintech). The challenge, on the one hand, of the
depletion and / or deterioration of resources (especially natural) and, on the other hand, of our optimization model -
maximizing the objective functions of economic actors - is likely to require a radical change the options and the means by
which we address this important activity of the individual and society: economic activity. At the same time, it is obvious that
economic activity can no longer be regarded in itself as a mode governed by a distinct rationality distinct from others,
rationality based on a consistent and sufficient logic. Logic and economic rationality must accept, under the pressure of
global problems, a permanent and fundamental communication with the other logic of individual and social behavior
(praxis). In addition, they must accept the possibility and desirability of re-evaluations, repositions, or even refunds, in light
of the new paradigms of the economic process (including paradigms, for the time being, academic, such as the entropic
model).

Sustainable development (or growth) is a direct function of resources of the same category, i.e. sustainable resources,
inclusive financial resources. The subject of this study is the research of a special resource, namely the financial technology
(FinTech). Studying this resource from a sustainable development perspective will lead us to the proposal and the
conceptual, methodological and technological development of what we will call a sustainable financial resource. For its
part, the concept of a sustainable financial resource will generate some considerations about the sustainable sources of
financial resources, including Fintech - our ultimate goal, on the other hand. As we develop more broadly at the right time,
the financial sources for sustainable development are more sustainable financial sources for development. This is not just
a game of words but an emphasis on an extremely important idea, namely the idea that points to the depth of the
sustainability feature. Since, as will be demonstrated, the financial resource (and, as a consequence, the source of the
FinTech resource) is one of the foundations of any economic process, it is natural that our attention goes to ensuring this
foundation in terms of sustainability in order to be able to speak with some justification and confidence about sustainable
economic processes (systems).
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Research results

In our empirical research, with direct elements related to the major challenges at European and global level, a problem that
impacts both the financing mechanisms and the fiscal ones is given by the problem of inequality, which has become more
important in recent years, more chosen in the context of crises. Although we are witnessing increasing developments in
the artificial intelligence sector at European level, the effects of the economic crisis on Europe have been and are still
present, reversing the convergence process of the standard of living (which has been a priority for several years) with
increasing pressure on social protection systems. The degree of inequality has increased in most Member States, the trend
being similar to the global one, generating concerns and concerns both from the perspective of the sustainability of
economic growth and from the perspective of social cohesion. However, solutions through financial and fiscal instruments
could create the premise of systemic balances at European level, and implicitly at the level of each state. In addition to an
inventory of the challenges of global challenges, based on documentation and knowledge of current phenomena, we believe
that presenting current developments and trends could be the starting point in defining proposals that can directly support
the process social, economic and financial inclusion. The UN 2030 agenda, presents us very clearly the 17 SDGs that are
found in our daily tasks, but through the personalized way of involvement and adaptation. While an example of differentiated
involvement, but which leads us to the same "sustainable development goals no.1 poverty eradication”, the Europe 2020
strategy focuses on poverty reduction, but the challenge of reducing the risk of poverty is related to the inequality debate®.In
the process of challenges our motivation must have elements of determination, respectively our involvement to be governed
by something, and that something can be passed through the following defining stages, respectively:

Elemenis defined on the basis of Elemenis defined on the basis of Elemenis defined on the in-depth
knowdedge and one's own beliefs the impuls es coming from the knowledge
"Think” knowiedge "Action”
"Fegls”

If in the past the decisions were based on the results of the past numerical series, at present due to the involvement of
artificial intelligence, the calculation algorithms are given on the existing bars in the global data blocks, respectively based
on blockchain technology. Moreover, the speed of penetration of artificial intelligence both in the financial industry and in
the control mechanisms, demonstrates how quickly the architecture of the entire system changes, with a change of
business, jobs, even in traditionally conservative areas.

The most popular examples regarding the involvement of artificial intelligence in finance: Influence of lending decisions
through artificial intelligence decisions; The direct link between risk management and artificial intelligence;The role of
artificial intelligence in preventing fraud in the financial-banking field; The impact of artificial intelligence on trade; The direct
link between artificial intelligence and personalized financial institution; The impact of artificial intelligence on process
automation.

Financing tools and mechanisms directly influenced by artificial intelligence have the following specific attributes,
respectively: digitization, mobilization, augmentation, disintermediation, automation2.

' Saez E. (2016), ,Striking it Richer: The Evolution of Top Incomes in the United States”.
2 YouTube; Digital transformation: are you ready for exponential change? Futurist Gerd Leonhard, TFAStudios
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Figure no.3. Digital competency framework
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Figure no.4. Current trends of research with impact on finances
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In order to be able to develop financial instruments and mechanisms in line with current trends globally and under the direct
influence of artificial intelligence, we believe that adapting to current digital financial technologies and creating models using
them is the basic pillar in the development of the new architectures of financial services connected on the one hand to the
real needs of the society, but especially connected to the global trends as they are reflected in the figure above.

Figure no.5. Artificial Intelligence and Robotics
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Between artificial and robotic intelligence for finance, there is a direct connection and a direct impact on the service provided
in the financial-banking field. Moreover, many of these services will be provided directly by robots as a result of the resource
optimization process, as can be seen in the figure above.The trend of digitization is not just in the field of finance, it is found
in the vast majority of the economic branches. In our work to reflect the impact of artificial intelligence on the real economy,
we will also find our analysis on the main indicators of stability of the real economy.

The holistic approach of the phenomenon of expansion of financial innovations, respectively of current financial
technologies, as otherwise abbreviated to FinTech, knows very specific elements and adapted to the global financial
context, and lately the share of financial services in the virtual space is dominant compared to their traditional form.
Moreover, this new financing instrument has arisen mainly due to the need to streamline the financing system, based on
technology, either to provide financial services adapted to the current needs of consumers (especially those who are in
need of financing, this is also the real reason for the fintech coupling of the financial inclusion of the financially excluded),
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as well as the design of new financial products that are reliable and responsive to the market. The impact of these financial
technologies will be directly on the real economy, more precisely its digitalization.

Figure no.6. Scenarios regarding the digitization of the economy in Romania
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Figure no.7.Transforming accelerators in Romania: EC Recommendations
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In order to be able to estimate at national level our capacity for innovation, technological transfer and entrepreneurship,
especially in the financial field, we consider that besides the elements related to intelligent specialization, industrial
transformation, a knowledge of the real economy at the level of each state could lead to the realization a financial
architecture based on both the combination of the traditional form of financing and the current financial technologies.

Figure no.8. The business accelerator model in the context of Al
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In order to be able to rethink the architecture of financial services, in the context of the real economy (direct beneficiary of
the finances), as well as the impact of artificial intelligence on these economic sectors, we consider that we should reflect
some relevant information about the real economy, more precisely the reference indicators regarding the financial state of

the real economy.

Figure no.8. Financial and Fiscal Network (concept) based on Al
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As we mentioned in the figure above, the economic models differ depending on the positioning of the network, more
precisely on the regulatory mode. Moreover, at European level, artificial intelligence in finance and fiscal, we believe should
be directly connected to the three key factors for economic growth, provided by the European Commission, respectively:

smart growth (promoting knowledge, innovation, education and digital society);
sustainable growth (a more competitive production, with a more efficient use of resources);
inclusive economic growth (increased participation in the labor market, skills acquisition and the fight against poverty).

We are currently witnessing a dynamic of the economic models at European level, the business model being "the most
intellectual and the most surviving species” if we were to paraphrase Charles Darwin ("The surviving species is the one
who is capable of adapt best to the changing environment in which it is found ). This famous quote summarizes the essence
of transforming the business model into the context of the economic model. It is applied in particular for the development
of international business, in which the organization faces different, yet unexplored markets.The economic model of the
country is conditioned by the internal resources (human resource from health, education, etc.) and the way of managing
them in the medium and long term. A correct way of administration starts from the inventory of sources and resources,
followed by the creation of a mechanism by which these resources are exploited.The mechanism of transformation from
source to resource is related to the policy addressed at the level of the European institutions, the national policy of the
state, the policy at regional level and the policy at local level.

The risk of the network, it acquires concrete forms of action, of manifestation, of certain forms, as a rule, of the
characteristics of the network that are affected by the decoupling, distortion of the phase, the distortion, the weakening of
the force of a characteristic of the financial network. Obviously, these forms target the impact of the radiant of the institutional
characteristic of the network, materialized in norms, bodies, rules, structures, etc. on the interactive features of the network.
The instinctive radiant of the network represents the force, the ability of the interactive feature of the network to influence,
in a negative sense, to alter the performances of the components. Based on these aspects, the global risk of financial and
fiscal networks must be evaluated in the current context of the challenges regarding the functionality of the financial network
principle based on artificial intelligence. The complex relationship in which the network risk acts on the performances, on
the aims, functionalities and potentialities of the network, is presented in figure no. 1, in the form of an impulse relation.

Figure no.1: The impulse relations between risks and performance
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The meaning of the symbols is as follows:

DIM = institutional deficiencies of the financial and fiscal network;
CIR = the institutional characteristic of the network;

CIF = the interactive features of the network;

ICR = network interconnections;

IAR = network interactions (real-time and virtual interactive flows);
ELR = network elements;

FRR = risk forms of the network;

RSM = risks specific to the financial network;

PCT = losses and costs.

Starting from the principles listed in the paper and correlating with the impact of artificial intelligence on finances, we can
mention the forms of the network risk, respectively:
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The credibility risk, represents the essential form of risk of the financial network, the attenuation or distortion of the
confidence of the economic subjects in the forms of currency, in the financial instruments, the financial-monetary
institutions, due to the malfunctions that appear, induces, directly or indirectly, by contagion, immediately or offset, with a
time lag, all the specific risks and, first of all, the risk of currency depreciation.

The financial networks are irreducible to the simple economic reasoning centered on the profit-oriented economic interest,
the monetary transactions, the operations and the financial flows, being based on the confidence of the entities, the
economic subjects, in the financial network, in the network of transactions, the fiduciary dimension being vital for the
reproducibility of the networks and for their continuity over time. Trust is an integral part of maintaining interconnections
and interactive financial flows, especially considering the uncertainty and complexity of transactions.

The profit-oriented economic rationality does not cover the trust space in the currency, these being dependent on different
factors, the economic rationality depending on the individual interests, selfish, competing and confronted in the market,
while the confidence is conditioned by the coexistence, social, palitical, cultural relations, but also economic, trust assuming
reciprocity, while economic rationality implies exclusion through competition (even if the market harmonizes, through profits,
interests).

Trust is an essential property of the currency, an abstract feature of money in general, which does not imply the stability
and validity of the concrete forms of the currency, because trust in the stability and validity of a monetary form, a financial
instrument, means trust in institutions and rules, in regulations and rules, directly responsible for the administration of this
form of currency. In this sense, the nature of the risks involved in financial transactions, in interactive flows, reflects their
unique character in the modern world, namely that they are generated by human-created institutions.
It can be stated that, the risk of credibility is not associated with trust in money as a social institution, but with trust in social
institutions, i.e. regulations and organizations, which create and manage specific monetary forms, financial instruments
traded on markets.

The risk of credibility in the financial network is determined by economic conditions, but especially extra-economic, placing
the monetary forms in an environment centered on economic rationality, dependence on financial transactions, the
interactivity of the financial network of interests and economic gain denature and vitiate the functions of the currency, its
transitive potential, the aims of the network, serving the concrete forms of the currency of improper and adverse purposes
and functionalities. In this sense, the forms of speculative capitalization or financial derivatives, as quaternary, anticipatory
forms of currency, at the same time constitute extreme forms of the credibility risk, which generates risk, covering it.

The vulnerability risk, represents a generic risk of the financial network, determined by the inadequate, caused instinctively,
of some characteristics of the flows and of the financial network, such as: reliability, complexity, integrability, intensity,
connectivity, affecting the network considered as a whole, but differentiated by elements, interconnections and
interactivities.

The vulnerability expresses the weakening of the transitive potential of the interactive flows of the network, this favoring, in
particular through the channel of inadequacy, but also through the one of inactivation, the emergence of the specific risks,
such as the exchange rate risk, monetary depreciation, the interest rate risk, the market risk.

Organizational, configurational incoherence of the financial network, inconsistency of financial instruments, currency forms
in the financial asset hypothesis, inadequacy of financial operations, stiffness and temporal or dimensional incongruence
of sources and destinations of interactive flows are causal institutional factors of the network vulnerability risk perceived by
the participants in the network by diminishing the reliability of the flows, which may generate liquidity or solvency risk,
through the volatility of the asset prices, through the conjuncture of network nodes, i.e. financial institutions or markets,
which may ultimately lead to bankruptcy risk and so on

The risk of vulnerability is, therefore, par excellence a risk of institutionalizing the financial network and derives from the
inadequacy of the network to the environmental conditions, to its requirements and needs, and in this sense, the direct
effect of this network risk, the currency depreciation, in its form transactional, interactive, currency risk, is connected with
the degradation of these conditions, with the relationship between internal and external environment.

The risk of desynchronization, is a risk of the flows, of their interconnection in the network, affecting the interactivity of the
network, i.e. its essence, being generated formally by the institutional regulation and organization of the network, so by the
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implementation of the network, and functionally, by the relation between the attributions, that is, the activities,
responsibilities and competences of the component entities.

The institutional causes of this risk are connected and often dependent on economic, social, and political causes (if we do
not consider monetary policy itself as an institution), but it is obvious that the way of building the financial network, its
architecture, its size and its institutional adequacy, contributes significantly to the occurrence and maintenance of this risk.

The risk of agglomeration, of agglutination, correlated with the two previous risks, is manifested by the abundance,
segregation and concentration of currency forms and financial instruments in flow, in certain areas of the network, by
regionalization, and polarization, phenomena with different etiologies , but highlighting the institutional inadequacy of the
network, creating favorable conditions, especially through the incapacity channel, for the occurrence of the risks of rate,
insolvency and, of course, of market risks, of the price of financial assets, of the currency.

The management of this network risk is mainly a problem of institutionalization and, functionally, a problem of evaluation
and supervision, because the flexibility of the currency, its equitable freedom should also be found in its capitalized forms,
financially instruments, between the trust in the currency, which- it confers its omniscience, and the economic reasoning,
which regulates fragmentary rule, segregating the capital flows, of the saved currency, manifesting contradictions, crisis-
generating confrontations, which partly reflects the existence of this agglomeration risk, with speculative openings.

The risk of detachment and polarization is the specific network risk, respectively:

The risk of detachment is manifested by detaching the financial network from the whole socio-economic environment, from
its real markets, including the health, culture, education, financial network, sometimes becoming adverse to the specific
evolution of these human areas, and this is essentially due to the way of speaking of the guiding principles of its
configuration and architecture, so that the detachment induces in the financial network specific risks, such as the rate and
the rate, the real, not speculative-arbitrary, volatility and coverage of them, generating local crises, regional, absorbed
hardly, with losses and costs by the environment, but also liquidity risks, finalized by bankruptcy of the banking entity, as
well as non-financial ones.

The risk of polarization highlights the tendency of the network to create competitive poles, financial centers, officially
represented, through the Central Bank, which, beyond the attributes of coordination and regulation, becomes, in the name
of monetary policy, an operator in the markets, conferring “confidence” in the currency. , in its purchasing power, but also
operational financial centers, which concentrate with currency, financial instruments, the power to influence, to intervene,
sometimes unbalancing the markets in “desire” to balance them according to already esoteric objectives, or at least
selectively beneficial. Polarization is a phenomenon common to all networks, from mineral, natural to neural and spiritual
ones, but the polarizing institutionalization of the financial network can have perverse, sometimes unexpected effects,
polarization contributing to the accentuation of network risks, of those specific to the financial network, to the extent in which
polarization does not serve the network, the currency, the confidence in the currency, exacerbating, for example, the
orientation towards profit, according to the economic reasoning.

A significant effect of the risk of detachment and polarization, which potential, but also real, effect generates devastating
specific risks, consists in the unmatched expansion of the value of financial flows compared to the value of real flows, most
financial flows grinding into empty currency, obviously for the gain, for its transfer, rarely converted into real, consumer or
investment assets.

The five types of network risks developed above do not cover the entire range of risk possibilities intrinsic to the financial
network, only highlighting their existence, specificity and relevance in the monetary space, as well as their decisive
institutional etiology. At the same time, the above approach wanted to point out that the risk of credibility is paramount,
being the generic network risk, placing the currency, its forms and instruments, in an area dominated by economic
reasoning, centered on interest and profit, diminishing currency credibility, the ability of the currency to perform its original
functions.

The network risk, its five types delimited above, are generated by determinative or conditional factors, and in turn generate
direct and indirect effects, through the risks specific to the financial and fiscal network, the network risk being placed in a
structure of interdependencies, immediate and immediate influences.

Conclusion and indications for future research
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Avrtificial intelligence in the financial and fiscal field is still at the beginning of laying the foundations, especially due to the
fact that networks are found especially in the virtual space, hence the multiple challenges and vulnerabilities (regulation
including in the virtual, ethical, economic, and social). However, due to the digital technologies that are part of our current
life, we believe that artificial intelligence will become predominantly present in the financial and fiscal fields, contributing to
current technologies and to the continuous development, to the creation of complex but easy eco-glotech-system financial
models. Although the opinions of the specialists are different regarding the involvement of companies in the development
of these technologies, we researchers believe that these financial and fiscal models based on artificial intelligence come
with a focus on optimizing resources for each individual, which determines us to appreciate that artificial intelligence
combined with the Internet of Things (IoT) will result in physical things becoming more adaptive and responsive, extending
their useful lives.

Along with the big data, Al is regarded in the financial services sector as a technique that has the potential to offer immense
analytical power. However, many risks still need to be addressed. Many Al techniques remain untested in financial crisis
scenarios. There have been several cases in which the algorithms implemented by the financial firms appeared to act in
unexpected ways by their developers, which led to flash errors and crashes (in particular the flash crash of the pound
following the 2016 Brexit referendum). Lo (2016) calls for the development of a more robust technology, capable of adapting
in favor of people, so that users can use these tools safely, efficiently and effortlessly.

Much remains to be done. And clearly more education is needed on the competence and awareness of Al. The late Stephen
Hawking summarized: "Raising strong Al will be the best or worst thing that has ever happened to humanity. We don't know
yet‘ n

Appendix

Timeline of artificial intelligence milestones (Bonnie G. Buchanan PhD (2019): Artificial Intelligence in Finance, the Alan
Turing Institute).

1937 Claude Shannon proposes that Boolean algebra can be used to model electronic circuits;

1943 McCulloch & Pitts recognize that Boolean circuits can be used to model brain signals;

1950 Alan Turing develops the Turing Test;

1950 Minsky and Edmonds build the first neural network computer (the SNARC);

1956 The term “artificial intelligence” is coined by John McCarthy;

1956 Newell and Simon create the Logic Machine;

1957 Economist Herbert Simon predicts that computers would defeat humans at chess within the following decade;
1958 Frank Rosenblatt introduces a new form of neural network known as “perceptron”;

1958 Early genetic algorithms experiments;

1959 Arthur Samuels demonstrates that a computer can play checkers better than its creator, and even play against itself
to practice;

1961 Newell and Simons creates General Problem Solver;

1964 Computers understand natural language enough to solve algebraic and word problems;

1965 Herbert Dreyfus’ report severely criticizes the emerging Al field;

1967 Marvin Minsky predicts that within a generation the problem of creating “artificial intelligence” would be solved;
1969 Bryson and Ho develop a back propagation algorithm;

1971 Terry Winograd's program SHRDLU answers questions in natural language;

1973 UK Lighthill Report ends British government support for Al research;

1974 - 1980 First “Al Winter”;
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1980 Expert Systems, or Knowledge Systems, emerge as a new field within Al;

1980s Early part of decade — Benioff and Feynman create Quantum Computing;

1982 Plan Power is conceptualized by Applied Expert Systems (APEX);

1982 James Simons starts quant investment firm Renaissance Technologies;

1984 American Association for Al coins the term “Al Winter”;

1987 Personal Financial Planning System (PFPS) used by Chase Lincoln First Bank;

1987 — 1993 Second “Al Winter”;

1988 David Shaw founds D.E. Shaw and is an early adopter of Al among its hedge funds;

1990s The Al industry shows renewed interest in neural networks;

1990 Neural net device reads handwritten digits to determine amounts on bank cheques;

1993 FinCen puts FAIS (its Al system) into service to monitor money laundering;

1997 Deep Blue defeats Garry Kasparov, world chess champion at the time. IBM’s stock price increases by $18 billion;
2005 The DARPA 132-mile challenge sees Al applied to autonomous driving;

2007 The DARPA Urban Challenge;

2009 Google’s first self-driving car;

2010 Flash Crash occurs on 6 May. In 36 minutes, the S&P crashed 8%, before a rebound;

2012 On 1 August, Knight Capital loses $440 million 45 minutes after deploying unverified trading software;
2014 Man Group starts to use Al to manage client money;

2016 Google’s DeepMind AlphaGo applies ML algorithms to win at international Go championship;

2017 Two Sigma hedge fund which uses ML, crosses the $50 billion in assets under management;

2017 Beijing announces plans to lead the world in Al by 2030;

2018 UBS announces development of recommendation algorithms;

2018 The Merkel government announces €3 billion will be spent on Al capabilities;

2018 President Macron announces that all algorithms developed for government use will be made publicly available;
2018 Alibaba announces plans to bring Al chips to market the following year;

2018 MiFID Il takes effect;

2018 GDPR takes effect on 25 May;

2018 Baidu becomes the first Chinese tech giant to join a US led consortium on Al safeguards.
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Abstract

The lack of comprehensive information concerning the social skills of students in helping professions
(psychologists, social workers, pedagogues, and special educators) imposes an important task for educational
trainers. Students in training should learn appropriate communion skills for working with diverse vulnerable
clients and communities in order to have adequate response to those in need. The data presented in this paper
were obtain with use of qualitative and quantitative methods to measure empathy, altruism, and assertiveness
in 450 psychology, pedagogue, social work and special education and rehabilitation students (IRl Index of
interpersonal  reaction, Davis, 1996, Scale  of altruism, Raboteg-Sari¢, 1993  and Scale  of
assertiveness, Zdravkovi¢, 2004) The results showed that there is a positive relation between the level of
empathy and altruism, and a negative relation between the level of empathy and assertiveness in students. In
addition, there are significant differences in the birth order, gender, year of study, the quality and the quantity of
the education in the field (practical work) that they have participated in during the studies. The obtained results
cannot be generalize to all helping professions because of the sample limitation, but they are significant for
seeing the current state in regards of the examined characteristics and for building a strategy for their
improvement. At the same time, the results present a significant indicator that confirms the idea of redesigning
the current study programs that would provide opportunities for the present students to get the needed
competencies for providing their professional success.

Keywords: social skills for students in helping profession working with groups under risk

Social Skills for Students in Helping Profession Working with Groups Under Risk

We live in times of change that cannot be stopped and that cause people to function differently, which can range from very
effective to extremely ineffective. In conditions of economic collapse, lower living standards, limited employment
opportunities, opportunities for adequate youth development are diminished. Also, the twenty four hour subsistence
competition and overwork cause the need to communicate with competent individuals who can provide assistance and
support. As such stand out members of the auxiliary professions, who in addition to theoretical readiness and expertise,
are required to possess certain personal characteristics and specific skills for working with people. Supporting professions
include social workers, psychologists, pedagogues, special educators, special educators, educators, experts working with
people with disabilities, sociologists, educators and health professionals. In order to be successful in providing professional
assistance, these individuals need to possess certain characteristics such as good communication skills, conflict resolution
skills, mediation, emotional stability and balance, mental and emotional maturity, good self-control, management ability.
own impulses, knowing and accepting one's own needs, desires and attitudes. These individuals also need to have the
skills to recognize the situation of others, to care for others, and to be prepared to provide assistance. Among these skills
and characteristics, empathy, altruism and assertiveness are the most essential for success in the support profession.

Many times in life people, especially members of the auxiliary professions, whether in the private or professional field, can
be exposed to discomfort. In such situations, adequate social behavior and communication with others is necessary. In
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those moments, a person's legal rights may be compromised, manipulated, labeled, or exploited psychologically and
materially. In order to have an equitable relationship in a relationship, it is up to the man to find a way and fight for it.
However, he needs to know how to handle it properly, how to govern himself, and how to express it.

Social skills

The most common understanding is that social skills are those skills that we use in interaction with other people on an
interpersonal level (Hargie, Saundres, & Dikson, 1994). According to Phillips (Phillips, 1978), a person is socially adept at
communicating with others, in a way that fulfills their rights, demands, obligations with others. In addition, this person is
prepared to share rights and requirements openly and without limitation.

The following definition defines social skills as specific components of the processes that enable the individual to behave
in a way that will be judged as competent. Skills are the skills necessary to trigger behavior that will lead to the achievement
of a goal that is part of a given task (Schlundt & McFall, 1985). These definitions highlight the macro elements of social
behavior in terms of reciprocity or reciprocity. Skills are skills that can be developed to a greater or lesser degree.

The review of the world literature on the relation of emotional intelligence, as well as the previously stated results of research
on these constructs, concludes that the purpose and need for research of this kind in our country is multiple. Although it is
a relatively new dimension, the literature on emotional intelligence is extensive and is one of the most explored variables
that is attracting the attention of world researchers interested in contributing to greater life satisfaction, psychological
adjustment, stress management, and improvement. work performance and the like. In these areas, interest in the
contribution of emotional intelligence to daily functioning is currently growing, but research is lacking to empirically examine
the contribution of perception, understanding, and regulation of emotions to life satisfaction, psychological well-being, and
emotional well-being. self-confidence. We therefore hope that our research will serve as a starting point for further research
in this area.

Problem being investigated

The problem in this research is to determine whether students in the support professions have the necessary social skills
to work with at-risk children.

Subject of research

The main subject of this research is the social skills students need from support professions to work with children at risk.
This research should give a picture of the possible differences between students in terms of gender, year of study, study

group.
Respondents
The research was conducted on a sample of 134 respondents, students of assistive guidance.

The final sample of respondents on which the data were processed consisted of 52 male and 82 female respondents. The
condition that had to be met for the questionnaires to be processed was the number of omitted responses. If the total
number of omitted responses on all scales was less than 6, the questionnaire is eligible for data processing. The omitted
item was assigned the mean of the corresponding scale as indefinite. But if one of the tests was completely omitted then
the questionnaire was not included in the processing. The age of the respondents ranged from 19 to 25 years.

Instruments
TMMS-30

The inherent meta-mood scale (Trait Meta-Mood Scale; TMMS; Salovey, Mayer, Goldman, Turvey, & Palfai, 1995), which
is based on the Salves and Meyer model is a measure of self-esteem that touches on what researchers call Perceived
Emotional Intelligence (PEI) or the knowledge that individuals have of their own emotional abilities as opposed to real or
mental capacity. It measures three aspects of the thought processes that accompany mood states called meta-mood
experiences. These are: Perception (the perceived ability to pay attention to one's own emotional states); Clarity (perceived
ability to clearly distinguish feelings) and Emotional Regulation (perceived ability of the individual to regulate one's own
emotional states and to "correct" negative moods). It is assumed that these meta-mood dimensions reflect a three-stage
functional sequence. Specifically, it is assumed that (1) some degree of attention to emotions is required (2) for a clear
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understanding of emotions and, consequently, (3) that capacity to regulate negative moods and emotions will not be
possible without some degree of emotion. emotional clarity. Evidence of such a proposed functional sequence was
discovered using the analytical methodology (Martinez-Poms, 1997; Palmer, Gignac, Bates, & Stough, 2003).

Our research uses a shortened revised three-factor version of 30 items, which, unlike the original 48-item five-factor scale,
is more practical and easier to use and interpret the results, free of those items that were low-load in previous research. As
the internal consistency of the subscales remained as high in the revised version as in the initial version (perception: a =
0.86; clarity: a = 0.88; adjustment: a = 0.82) it appears that TMMS - 30 is optimal for use in the exploration of perceived
emotional intelligence.

The first factor in this scale is the perception of emotions (degree of attention to emotions) and consists of 13 items of which
some are positive and some are negatively connotated. Therefore, the most positive item is the item "I pay a lot of attention
to how | feel", and the most negative item is "l do not pay much attention to my feelings". The theoretical range of this
subscale ranges from 13-65. The second factor is labeled as clarity of emotions since its most positively charged item was
"l am usually very clear about my feelings" and the most negative item was "l can't find any sense in my feelings". This
dimension consists of 11 items, and the theoretical range ranges from 11-55. The last factor is labeled as mood regulation
because the items that burden it primarily relate to trying to "fix" the negative mood in order to maintain pleasant feelings.
The highest positive load is on the item "Although | am sometimes sad, | usually have an optimistic view". The most negative
item is "Although | sometimes feel happy, | usually have a pessimistic view". The additional items relate to describing active
mood-enhancing strategies. This dimension is made up of 6 items and theoretically spans 6-30.

Data were processed using SPSS statistical software version 21 on a sample of 134 respondents. The following variables
are included in the processing:

1. Gender of the respondent;
2. The result of the Characteristic Meta-Mood Scale (TMMS) and individual subscales;

The basic statistical indicators for the overall results of the scales and subscales used in this study are presented and are
presented in Table 1.

Table 1: Descriptive statistical analysis of the achieved score of the variables in the whole sample:

N Min Max M SD Theoretical
span
El 181 35,00 139,00 110,12 14,29 30-150
Regulation 181 8,00 30,00 22,94 4,81 6-30
Pereception 181 25,00 64,00 47,55 7,78 1365
Clarity 181 27,00 55,00 40,05 6,36 11-55

As we can see, the measurement of emotional intelligence shows that it is a sample with a relatively high El (on the average
and high score). It also entails high regulation of emotions and differentiation between them, which is confirmed by the
achievement of the subscales emotional regulation and emotional clarity of our sample. What is surprising is the high score
on the dimension of emotion perception, since | expected this population to nurture a Western functioning trend that requires
neglecting emotions in making life-critical decisions and focusing only on cognitive reasoning. Probably the population in
this sample is still at a critical age when in contact with their emotions and, given the high score of the other two subscales
(emotional regulation and clarity), involves them in decision-making and thinking, which is particularly important in a
situation which requires us to make choices and helps us choose what we want, not what is imposed or socially desirable.

Gender differences of the tested variables

To check that the results of male and female respondents differ significantly, a t-test of all variables was conducted. The
results are shown in Table 2
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Table 2. Arithmetic mean, standard deviation, and t-test results for the tested sex differences of the individual variables.

N Male (N=52) Female (N=82) T - test

M SD M SD M SD t Df P
El 110,12 14,29 109,48 11,91 110,53 15,67 -,943) 51 350
Regulation 22,94 4,81 23,59 4,00 22,52 5,24 488 51 627
Pereception 4755 778 44,82 7,80 49,29 7,29 -3,013) 51 ,004
Clarity 40,05 6,36 41,02 6,22 3944 6,41 195 51 846

The t-test, also known as a "student" test, is used to compare two sets of quantitative data when the data from the two
samples are related in some way. In our study, data in both samples were collected in the same way, under the same
conditions, with the same measuring instruments, and we can conclude that this test is ideal for comparing data obtained
from male and female populations.

What can be noted from the results in Table 2 is that a statistically significant gender difference can be observed only in
the variable perception of emotion (p = 0.004; p <0.05).

These results indicate that the female population is emotionally more intelligent than the male population, not only because
of the significantly higher score of the dimension of emotion perception, but also because it is carried alongside the male
respondents in the dimensions of emotional regulation and clarity. This may have been a hypothesis for a long time, but
now with increasing interest in examining emotional intelligence and its contribution to everyday functioning, it has been
repeatedly confirmed. The literature on El is now full of assumptions as to why this is the case, due to the higher
achievement of El measures for female respondents. Such a conclusion is supported by a large body of research on gender
differences in emotional aspects, which show, for example, that women are more capable of decoding nonverbal emotional
information (Brody & Hall, 2000), have greater emotional understanding (Ciarrochi et al., 2005), are more sensitive to the
emotions of others (Hall & Mast, 2008), are more expressive and exhibit greater interpersonal competencies. In addition,
we have traditionally accepted that women are more familiar with the emotional world than men and that they may be
biologically more prepared to perceive emotions. Baron-Cohen suggests that these differences between men and women
may be the result of the "extreme theory of male brain autism" that men tend to systematize, while women tend to empathize
and use emotions more frequently than men. . All of these findings and theoretical explanations can help explain why
women achieve higher El scores, including TMMS.

Although numerous studies confirm that women are emotionally intelligent than men, most of them analyze the relationship
between gender and El only superficially. While some studies have explicit hypotheses about this association, many
consider sex as a secondary goal rather than a primary variable that needs to be fully explored. However, these studies
indicate that women possess greater emotional abilities, which confirms the need to consider sex as an exponential variable
in the mechanisms of emotional functioning. Such a theoretical approach is problematic, as psychologists who deal with
gender issues emphasize that sex itself has no exploratory power in the absence of socio-demographic variables such as
age or socioeconomic status. In fact, sex always operates in interaction with other variables.

Correlations between examined variables

To find out whether there is a relationship between emotional intelligence and its components, Pearson correlation
coefficients were calculated.

Table 3 Display of correlation coefficients between the stated variables for the whole sample of respondents.

El Regulation Pereception Clarity

£l r (corr.) 1 651" ,609™ ,700”

p ,000 ,000 ,000
Regulation r (corr.) 651" 1 ,067 466"

p ,000 442 ,000
Perception r (corr.) ,609" ,067 1 ,097

p ,000 442 ,264
Clarity r (corr.) ,700" 466" ,097 1
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As can be seen from the correlations given in Table 3, there is a strong correlation between most of the variables tested.
What primarily interests me is the relationship between El and its constructs, which is particularly important in determining
the validity and reliability of TMMS. The total score of emotional intelligence in our study was associated with a strong
correlation with all three components of emotional intelligence (emotion perception r = .61; emotion clarity r = .70; emotion
regulation r = .65; all with p <0.001 ).

Our assumption that adolescents and young adults with high expectations of their ability to understand and manage
emotional experiences maintain more positive emotional states and are more satisfied with their lives.

Significant results of scientific contribution

Our research was designed to examine the association of perceived emotional intelligence.

Another aim was to determine whether there are gender differences in the correlations between the variables studied.
Appropriate self-rating scales were used for data collection for each of the tested variables.

From statistical processing and analysis we have obtained some results that replicate and confirm previous research around
the world, as well as new and unexpected results. Examining gender differences confirmed our expectation that female
respondents have a more pessimistic view of the world and that they pay more attention to their feelings. We failed to
statistically confirm the difference in emotional regulation and ability to differentiate between feelings, although we expected
male respondents to be in that category.

By examining the correlations between the individual variables we found that TMMS has a strong intercorrelation between
internal scales, that is, the total score of emotional intelligence in our study is associated with a strong correlation with all
three components of emotional intelligence (emotion perception r = .61; of emotions r = .70; emotion regulation r = .65; all
with p <0.001).

Conclusion

When interpreting the results, it is necessary to pay attention to the limitations of the research. First, the data are collected
from a convenient sample of students that is not representative of the population in any of the investigated variables, thus
limiting the generalization of the findings. In addition, the measuring instruments used show some deficiencies, one of
which is self-assessment. This makes it especially difficult to make statements about one's own feelings, since one is often
unaware of how one feels or is reluctant to come up with one. The data collected is based on the respondents' own
statements, so that the answers may also be influenced by social desires. In the future, the use of a measuring instrument
which in addition to intrapersonal, includes interpersonal dimensions, or the use of an El capability test, such as MSCEIT,
could be considered.

Another disadvantage is the sample size and the unequal distribution of male and female respondents. Namely, research
of this kind in the future should be conducted on a sample of more respondents and equal number of male and female
respondents for a more reliable comparison of sex differences. One has to take into account the fact that it is a correlational
research that does not explain the causal relationship of the variables.

For a more detailed explanation of the variance in life satisfaction, | propose to incorporate the variables of material and
marital status in the future, and possibly the level of education as exploratory variables. In doing so, the data from this
research can serve as a basis for further research.
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Abstract

This paper is based on treating several issues related to observing proficiency of English Language for Specific
Purposes at Polytechnic University. It presents the findings and analysis on how English for Engineering and
Technology Students can be taught so that to develop not only language proficiency, but also technical skills
and competences. The research provides certain answers to some of the relevant questions: How can they
acquire their knowledge and skills for their future work? Do students have the required professional
competences for the market? Do the programmes and content of the curricula meet the standards and
requirements of the development for the new on-going technology? The research aims to differentiate between
these potential determinants by asking respondents on their needs in order to link the findings to technological
specifics and impact within ESP education. The research concludes, into some recommendations linked with
implementation of the principles on ESP competence and skills at the Polytechnic University for further improving
teaching methods, materials and techniques in order to develop the professional competences in parallel with
linguistic and technical skills.

Keywords: needs, requirements, curricula, competences, linguistic skills

Introduction

During the last 29 years of Albanian democracy, scientific progress and technological innovation have imposed a profound
influence on English learning needs and competences. At present, globalization in engineering education and research is
currently a tangible reality, in Albania; so the future engineers and university academics should be able to correctly
communicate and acquire professional English with the aim to consolidate their abilities and skills to better develop and
implement the innovative techniques and technology in the country. This research paper was initiated as part of a Study
entitled “Quality Assurance in Higher Education”, and was further on conducted by Foreign Language Centre to identify the
language needs and requirements of students at Polytechnic University. The English language curricula have been
constantly updated and reviewed based on the feedback gained from the students, teachers and consultations with other
University Faculties, Departments and relevant stakeholders.

From its establishment, since 1992, the Centre of Foreign Languages has been delivering English Language and Teaching
Courses to all students from 25 different academic Departments and Centres at the university. These departments are
grouped into seven Faculties within PUT.

Within the University entities, the Centre appears to be unique, as it extends the English teaching and activities through the
entire university, (PUT) where the students are considered as the most important factor and source to the development of
curriculum and programme design. The approaches as described in the curricula are considered most likely to bring about
changes in the significance of English language on one hand, and in the specific knowledge, skills and acquisition of
professional resource materials on the other. They are most likely to contribute to strengthening the professional
competences with the ultimate objective focusing to a great extent, on English competence and performance gained at the
university. The English Language cannot be considered just a simple ‘added material or subject’ to the regular curriculum
guidelines, but it needs to strike and “encompass the learning environment” as a whole, responded 100% of the teachers
of English at the university. The English language is considered as one of the important indicators which play a role to the
“future developments in the society”, responded 85% of the students at Polytechnic University of Tirana.
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Problems of Research

The study is based on a concept which requires for a greater concern and change in the teaching trends, methods and
strategies, paying special attention to consolidating students™ English proficiency for future responsibilities and undertaking.
The baseline research involved seven Faculties of Polytechnic University and aimed at surveying through the
questionnaires “the problematic areas in ESP teaching and learning’”.

In terms of the students’ needs, the study was intended to determine its goal and objectives, its activities and outputs by
putting light onto the attitudes and perceptions of students and teachers within the seven Faculties of Polytechnic University
about English for Specific Purposes (ESP) and explore the use of methods and application of strategies for developing it
further.

No. Polytechnic University Students
! Faculty of Architecture 19
2| Faculty of Civil Engineering 20
3 Faculty of Information Technology 18
4 Faculty of Mechanical Engineering 16
5 Faculty of Electrical Engineering 15
6 Faculty of Mathematics Engineering 14
7 Faculty of Geology and Mines 17
Total 119

Table 1 Number of students at Polytechnic University per Faculty
Research Focus

In the ESP teaching domain, as an imperative process and activity, the university consolidates and promotes English
language competence and linguistic skills through the professional texts and materials. The study-survey was based on
two analytical issues:

1) perception and needs of ESP;

2) teaching text-books and methods which promote professionalism through ESP.
Methodology of Research

General Background of Research

English for Specific Purposes (ESP) at the university is not taught as a subject separated from the students' real
expectations or wishes; it is integrated into a subject matter area which helps to the further consolidation of English skills
in their specific fields of study.

Technical subjects varying from Architecture to Civil Engineering, from Computer Science to IT Engineering, from
Mathematics Engineering to Chemical Engineering etc. make the English language to be mainly focused on language
teaching and activities into the contextual subject matter, rather than on teaching grammar and language structures.

Sample of Research

The sample consisted of 119 students of Bachelor Degree (Tab.1)and 20 teachers who teach ESP at the university. All
students and teachers were invited to participate in the survey. For the purposes of the research, only 20 students were
interviewed who had excellent learning results aiming to collect a more detailed information and feedback on open ended
questions.

Instrument and Procedures
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All the teachers and students filled in the questionnaires comprising questions related to perceptions of methods and
programmes of English language and their attitudes.

The ESP teachers completed a questionnaire composed by two sections: in the first section questions were asked on
methods and curricula conception, and in the second one, questions were asked on relationship between English language
and students’ future profession.

Data Analysis

The initially performed analysis, provided a lot of information on most sensitive issues which need to be improved and
upgraded in the prospective research and programmes that can be launched and developed within particular faculties. The
content analyses were carefully observed to present perceptions on needs and expectations from ESP, which include
several basic elements of teaching and learning, emphasizing on the particular terminology and vocabulary of the field in
which the students attempt to be active and participatory respondents.

The research was also focused on the students’ opinions, teachers’ concerns and the market requirements. It was
highlighted that the teaching which combines subject matter with English language in the students field of study may:

1) improve the ability to read English materials;

2) improve students’ speaking;

4) upgrade efforts to achieve the required skills, knowledge and competences, so necessarily vital for a successful life and

)
)
3) encourage faster learning and acquisition of English;
)
career prospects in community business markets.

However, there is no place to wane and give up from the attempts and work to reassess the situation, hence we have
already started the adjustments and appropriate steps into our new Study-Programmes for Master Levels of English at PUT
according to CEF' by extending the term-duration and frequency of the English modules, by further consolidating and
introducing Academic Writing and Research with the follow up of achievable teaching and learning outcomes.

Results of Research

The research findings presented the following results which should be taken into consideration during English teaching
process at the Polytechnic University:

1) teaching practices that encourage students to reflect interactive learning techniques;

2) opportunities to positively interact with diverse foreign peers who may develop a good command of English proficiency
in specific fields and

3) possibilities for perspective undertaking in different scientific sessions and assignments in English language domain.
Discussion
Perceptions, Recent Practices and Experience at PUT

It is explicitly evident that students of a global society need a strong command of English language to help them succeed
in their future career and orientation. The number of people who speak it, either as their mother tongue or as a second or
foreign language, has increased more than 40%, since the 1950s (Crystal, 1989); and it is the official or semi-official
language in more than 60 countries over the six continents(Medgyes,1994).

The constant and pressing need for the university to work towards students who meet and exceed the requirements of their
chosen field of study, has contributed to the design of an English communication programme and modules for the
engineering students at university.

In the light of Albania’s strategy towards EU Accession and Integration, the vision of globalization and out-bursting spell
and dominance of English as “Lingua Franca”, namely the Government, more precisely, the Ministry of Education, Sports

" CEF (Common European Framework for Languages from the Council of Europe), orientations and guide.
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and Youth issued out an “Ordinance”, stating that the “Institutions in Higher Education have to determine the International
Levels of English Language Acquisition with the follow up of Procedures for the Accomplishment of International Exams
according to CEF for the Study Programmes: Professional Master, Master of Sciences and PHD”.MES, Ordinance no.14,
28.03.2011 and the other following Ordinances: no.52 dated 3.12.2015, no.5 dated 16.02.2017, no. 11 dated 10.04.2017,
no.20 dated 22.09.2019.

In view of this, the centre developed and built some new concepts and orientations not only for the Tertiary Education, but
highlights on the necessary adjustments in the Secondary Education as well. Hence, the national and international
standards and curricula aim at extending this vision on English, as an intrinsic part of the quality assurance programme
reviews, into the designing of the future programmes and materials.

The centre revised and adjusted the programmes in English Teaching and Research, by reconsidering the total workload
for English with reference to the number of ECTS' awarded to English as a subject, by every particular department of the
Polytechnic University. In addition to module contents, regarding contact hours, self-study hours and interactive hours, it
has to be considered as an emerging hindrance and reflect upon the course duration and annual uniform extension of
English classes into various Branches of Departments within Faculties by highlighting the positive experience and practice;
presumably, laying emphasis on certain developments within few Departments in which English is not brought up to the
required vision and level; the pinpoint stands for unification and standardization of ECTS among various Departments and
Faculties within PUT. Moreover, with the focus to assess more the integrated skills for the students, ESP teachers think to
pay more specific attention to students’ competences and critical awareness. Most likely, in a multi functional approach,
referring to the scope of activities and challenges of profession, ESP teachers resemble more as “ESP practitioners” as
Swales defines them, by describing their roles and functions (J. Swales, 1985). Therefore, a long challenging way stands
ahead in the future developments and efforts for ESP at Polytechnic University.

Students” opinion
100% of the students pointed out that they are highly motivated due to their ability to learn in their main field of study.

80% of students support the idea that their interest in their field will motivate them to interact with different foreign speakers,
peers and professional texts.

95% of the students think that the use of vocabulary and structures in a meaningful context, improves English language
skills.

95% of students support the idea that ESP at Polytechnic University should emphasize the reading skills.

90% of them think that they are able to use what they learn in the ESP classroom, right away in their work and future
studies.

Teachers™ opinion

100% of the ESP teachers think that by providing to the “students assignments on enticing topics” and using the linguistic
skills, together with a strong interaction within the class environment and setting, would improve ESP teaching methods
and approaches.

“Fluency performance in the English language” is seen as an opportunity in the Engineering Field to move towards’
becoming a global engineer’ told 95% of the university teachers.

100% of ESP teachers pointed out that more attention and diligence should be paid to intellectual objectives of learning
English by encouraging students to “independent research work and critical awareness”; the idea here is to process the
information from any professional text into a short summary, concentrating on the main idea and on students™ attitude. The
idea stands in line with Rivers’ remark: “Students achieve facility in using a language when their attention is focused on
conveying and receiving authentic messages, that is, messages that contain information of interest to speaker and listener
in a situation of importance for both”(Rivers 1988).

TECTS is European Credit Transfer System
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100% of teachers highlighted that “independent materials need to be organized” so as to provide consistency in “developing
creative skills” in a way to get rid of traditional thinking and learning. 100% of ESP teachers consider critical thinking as an
important instrument for the students to strike success towards employment opportunities and future careers.

Conclusions

Developing and upgrading the English curricula and modules according to the latest requirements and EU standards,
contributes to the global, proffesional integreation and enhanced mentality of the students.

The content-based learning in English, consolidates professional knowledge as well.

The best way of improving the students’ general level in English is by teaching students more specialized communication
skills.

The feedback of researchers into the teaching process, empowers in improving English teaching approaches and
strategies.

Raising students™ awareness towards the importance of the processes and strategies involved in ESP learning helps them
to decide which fits better for their learning efficiency.

Team competences and critical thinking, consolidate the research and integrated skills.
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Abstract

A new figure in the judicial system was foreseen in the legal amendments undertaken in the Code of Criminal
Procedure, by law no. 35/2017, in the framework of the Justice Reform. The Code of Criminal Procedure has
been changed in various aspects, including in here the changes that are related with the subjects of the criminal
proceedings. | have previously set out what are the problems that emerged in the criminal process in general,
and in the Preliminary phase of Investigation in particular, to understand the effects of this figure and the reason
for it to enter into the judicial system. This preliminary investigation control based in ower law now is made by
the Preliminary Hearing Judge (PHJ) and the Preliminary Investigation Judge (P1J). The main task of this article,
is to determine the impact that the PHJ has had on the progress of a fair and complete criminal process, since
it has been sanctioned by law and has begun its functions. On the other hand what are the issues that this
subject presents regarding the functions that the law attributes and their implementation in practice? The main
focus of this paper is precisely those legal provisions that have provided for the manner in which this procedural
subject operates, to further understand its impact on the criminal process in general and on the preliminary
investigation phase in particular. An important aspect is making an overview of the Italian law from where we
are based to foresee this judicial figure. After a comparison between these legal provisions we came in
conclusion of the problematics that PHJ presents. We outline, at the end of the study, our conclusions arising
from the examination of the preliminary session and PHJ, as well as some recommendations that | consider
necessary for the process of criminal proceedings, in the light of the changes that have taken place.

Keywords: Preliminary Hearing Judge, Preliminary Hearing, Preliminary Investigation, Decentralized Prosecution, Case
Referral to court

Introduction

Preliminary investigation has been subject to various problems in practice and precisely to avoid such problems and in the
context of an effective fight against crime in the country, the legislature deemed it reasonable to undertake legal changes
that were mainly related to the Preliminary Investigation phase and the entities that would be prosecuted during this
procedural phase. One of the innovations was the introduction of the Preliminary Hearing Judge who would interact at the
Preliminary Hearing stage, as an intermediate stage, which had the role of a controller of the files coming from the
prosecution and needed judgment.

Undertaking such a change came as a result of the changes that occurred regarding the prosecution, the decentralization
of the prosecution. Granting such independence raised the question of who would be the body responsible for exercising
control over the activity of the prosecutor? Answering this question and based on previous experience of centralized
prosecution, the legislature deemed it necessary to increase control at judicial level, strengthening the powers of the
Preliminary Investigation Judge, as well as through the provision of a new judicial figure, that of the PHJ.

The introduction of the PHJ has been accompanied by debate among law scholars but there have been allegations raised
at the constitutional level, for which the Constitutional Court has ruled. To understand the relevance of the PHJ it is important
to take a brief look at the reasons for undertaking such a reform. The following is a brief retrospective on legal provisions
under the Criminal P.C 1995/not amended, on Preliminary Investigation and subjects of this procedural stage.
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Methodology
In this article we have applied some methods that we considered necessary for studying this judicial figure:
Historical aspects of Preliminary Hearing Judge in the national law over the years

Analitical Methods — analizing the provisions of procedures, highliting the innovations and shortcommings of this judicial
figure.

Comparative methodology — We have made a comparison of the provisions with the Italian law, which is the system where
we have been based to implement this figure, in way to understand the problems that may have and the solutions for those
problems, which we have recommended at the end of the article.

1. Preliminary investigation and the competent proceeding authority under the Criminal Procedure Code of 1995

A criminal proceeding goes through several procedural stages, but the most important are three: Preliminary investigation,
where the foundations of a criminal proceeding are laid; judgment and execution of decisions. Particular attention of this
paper will be the preliminary investigation and the subjects that interact at this stage of the criminal process. This procedural
phase had a special arrangement in the Criminal P.C. The prosecution is the prosecution body of this phase which conducts
investigations. The body of the prosecution ispresented to us with a particular legal nature, as it has similarities with both
the judiciary and the executive. It is also regulated in the Albanian constitution, which means that it is a body of a
constitutional level that is not included in any of the powers, but it is considered a sui generis body.

The law provided the prosecution body as a centralized body/sanctioned a vertical hierarchy of the prosecution, with the
higher prosecutor exercising control over the lower prosecutor.! As can be observed, such a provision was sanctioned not
only legally but also constitutionally. Regarding this hierarchical relationship, the Supreme Court has also ruled, which in
the unifying decision no. 04, dated 14.12.2002, stated that: “...Given that the prosecution is a centralized body, in the
prosecution offices of the first instance courts, the highest prosecutor is the district prosecutor. The prosecutor of the appeal
court a higher prosecutor in relation to that of the district court only when it comes to adjudicating cases...” Meanwhile, in
the decision no. 56, dated 29.01.2001, the criminal college of the High Court stated that: “..All decisions taken during the
preliminary investigation phase, both dismissal of the case and those referring the case to the court, are decisions taken
by the head of the prosecution, regardless of the opinion and attitude of the prosecutor following the case. The highest
prosecutor in the case is the district prosecutor or the Prosecutor General. In this sense the highest prosecutor for the
district prosecutor’s office regarding the reversal of his decisions is the Prosecutor General and not any prosecutor at the
General Prosecutor's Office. ...”

Referring to this provision we can understand how the preliminary investigation phase worked and what problems were
encountered in practice. The proceeding body during this phase, the prosecution, exercises several functions that fulfill the
preliminary investigation phase, namely these functions are sanctioned in the Constitution, Article 148 and in the Criminal
P.C., Articles 24 and 25, which provide that the prosecutor exercises these functions:

Exercise of criminal prosecution also mainly in cases stipulated by law;

"Article 148 of the Constitution provides that: “The office of the prosecutor exercises criminal prosecution and represents the accusation
in court on behalf of the state. The office of the prosecutor also performs other duties set by law. Prosecutors are organized and operate
as a centralized body aftached to the judicial system In the exercise of their powers, prosecutors are subject to the Constitution and the
laws.” Law no. 8737, dated 12.2.2001” On the organization and functioning of the prosecution in the Republic of Albania”, Article 3 “The
Prosecution Office is organized and functions under the direction of the Prosecutor General as a centralized structure, including the
Office of the Prosecutor General, the Prosecution Council and the prosecution offices of the judicial system.”. and 3/b1. The degree of
hierarchy in the prosecution, according to the levels of organization and functioning in the centralized direction, from the highest
prosecutor to the lowest prosecutor, is as follows: a) Prosecutors General Prosecutors are higher prosecutors than prosecutors of the
prosecution offices at the courts of appeal and prosecution offices the first instance courts; b) the prosecutors of the prosecution offices
of the courts of appeal, in the adjudication of appellate cases in their jurisdiction, are prosecutors higher than the prosecutors of the
prosecution offices of the first instance courts, which belong to that jurisdiction; c) the prosecutors at the first instance courts, according
to their competence, subject and land, are first level prosecutors in the prosecution. 2. Prosecutors, heads of directorates of the General
Prosecutor's Office, heads of prosecution offices of the courts of appeal and heads of prosecution offices of the first instance courts, are
higher prosecutors than prosecutors in the relevant structures where they exercise their functions..
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Conducting investigations and controlling preliminary investigations, delegating powers to the OPGJ (Judicial Police
Officer);

Bringing charges in court, and representation on behalf of the state;
The right to decide not to proceed and dismiss the case or charge when the cases are provided for in the law.
Taking measures to execute criminal decisions.

The Prosecution exercises all these powers through assistance from the Judicial Police Officer, who assists the prosecution
in its investigative activity.

Realization of investigations in practice presented a number of problems related not only to legal requirements but also to
the lack of professionalism in conducting investigations. The legal issues consisted mainly of structuring the prosecution
as a centralized body which, as a result, lacked the independence of the prosecution on the case, and consequently
neglected the latter to carry out the procedural actions necessary for the case. On the other hand, all decision-making was
controlled by the highest prosecutor, who had the power to overturn the prosecution’s decisions, which meant that the
prosecutor had no decision-making powers on substantive matters. The Code provided that:

The orders and instructions of the higher prosecutor are binding on the lower prosecutor. The higher prosecutor has the
right to decide to change or invalidate decisions made by the lower prosecutor on appeal or mainly”."

On the other hand, the professional deficiency was due to the lack of knowledge of the JPO who were the first subjects to
come into contact with the crime scene, to take the first investigative actions to obtain evidence, which could later disappear.
This was also due to the lack of training for these subjects and this resulted in deficiencies in investigations and incomplete
files being sent to the court, which would affect the fair and efficient decision-making of the judicial system. Obtaining
evidence was a crucial stage in the process, as this evidence would be available to the court, but as long as the evidence
was rejected by the defense because of irregularities in obtaining it, the court found it difficult to deliver justice.

Another consequence was the delay in litigation due to these problems, which would infringe one of the parties’ fundamental
rights, adjudication within a reasonable time, but at the same time increased the volume of files before judges. There was
a high load of criminal proceedings where the offenses under investigation were of minor importance, thus making the
prosecutor unable to effectively concentrate qualitatively on the investigation of serious offenses.2

With the completion of the investigative phase which normally had an investigative period of 3 months, but for special cases
the possibility of extending the Preliminary Investigations deadlines was foreseen,? and proceeded with the second stage
of the proceeding which is that of trial.

It is important to consider as one of the factors that influenced the reform undertaking the form of control over the
investigative activity of the prosecution. There were two ways in which the control process was implemented, or we can
say we have two forms of control, which were:

First, Administrative Control, with this form of control being due to the existence of hierarchical relationships in the
prosecution structure and was performed through an appeal to the higher prosecutor.* Second, Judicial control carried out
by the Preliminary Investigation Judge®. This form of control was limited as it referred only to complaints about actions that

'Criminal Procedure Code of 1995, Article 24/4 and 25/5

2Special Parliamentary Committee on Justice System Reform “Analysis of the Justice System in Albania”, 2015.

3lbid. Article 324 Deadline extension 1. The prosecutor may extend the period of investigation for up to three months. 2. Further
extension, each for a period not exceeding three months, may be made by the prosecutor in cases of complex investigations or of
impossibility to complete them within the extended period. The duration of the preliminary investigations cannot exceed two years.
Beyond the 2-year period, in exceptional cases, the investigation period may be extended only with the approval of the Prosecutor
General for up to one year, for each extension not exceeding three months, without violating the deadline of the length of detention. 3.
The decision to extend the period of investigation is notified to the defendant and the injured party. 4. Investigative actions conducted
after the deadline cannot be used

4Criminal Procedure Code 1995, Article 24/5

5 bid. Article 278 “During preliminary investigations, for cases provided by law, the court decides upon the request of the prosecutor, the
defendant, the injured party and private parties. 2. All actions of the prosecutor during the preliminary investigation shall be examined by
the same judge”
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were not committed by the prosecution but needed to be carried out. In practice, there is the possibility of having the
decision of the higher prosecutor overturned when the appeal is being reviewed or has been reviewed by the court, due to
a lack of clear stipulation in the law.!

The court had jurisdiction to hear the appeals of the parties in cases where the prosecutor could dismiss the case, a power
which also extended to the criminal offenses of the type of crime, but the law did not clearly specify the court’s jurisdiction
over the disposition of cases where it found that the decision of the prosecutor was not well founded, and it did not specify
the competence of the court to decide on the conduct of investigations and the time limits within which they should be
carried out from the moment the acts were returned. The relationship that existed between these two forms of control was
that it was directed to the court to exercise control and lose the right of administrative control exercised by the highest
prosecutor. On the other hand, if you first exercised administrative control you had the right to later address the court as a
higher instance..

Exercising control has been one of the most controversial points in practice and one of the aspects of this control was
related to the adequacy of preliminary investigations so that it could be passed through the trial stage. From the analysis
of the Code we find that such control was not provided by law, and therefore there was no control filter to determine whether
a file/case met the elements sufficient to pass to the trial stage, i.e. could the court, with the elements in the file, to reach a
just decision. Such a deficiency in the legislation had consequences that were related to the judgment and the delay of the
proceedings. The prosecution, neglecting the investigation and obtaining evidence during this phase, brought about the
need to obtain evidence at the trial stage which extended the trial, violated the principle of trial within a reasonable time,
but at the same time posed a problem concerning the quality of the charges filed and sent to to be judged.

In response to these problems posed by the law, the legislature deemed it necessary to undertake legal changes, which
substantially changed the organizational method and structure of the prosecution body, as a decentralized body, removing
the hierarchical dependence that existed with the higher prosecution. The need to balance the functions of the prosecutor
and the independence granted was accompanied by the creation of Preliminary Hearing Judge, whose function was to
control the activity of the prosecutor during the Preliminary Investigation phase, and to evaluate preliminary investigations.
Its functions are expressly enshrined in the legal provisions of the Code of Criminal Procedure, in particular Chapter IX,
Articles 332 et seq.

2. Innovations brought about by the 2016 Reform - Preliminary Hearing Judge

The initiation of a reform of Procedural Law in general and the preliminary investigation phase in particular came as a
response to the problems posed by this phase in criminal proceedings, and more specifically these problems related to:

The way the prosecution was organized as a centralized body/vertical hierarchical relationship, which reduced the
responsibility of the prosecution in the process and rendered the latter more negligent in their function, and therefore
Preliminary Investigations appeared to have substantial deficiencies in the continuity of the criminal proceedings.

Lack of training of the prosecuting entities of this phase, which resulted in lack of professionalism of these entities in
conducting investigations, and consequently the file is incomplete and due to the lack of a supervisory structure on the
adequacy of the investigations carried out..

Ensuring a regular legal process and respecting the rights of parties to access the process.

The state of corruption among prosecutors, a phenomenon that has been highlighted by reports not only of organizations
interacting in Albania such as the Albanian Helsinki Committee, but also by numerous reports prepared by the European
Union.

As a response to these phenomena, it was necessary to strengthen the Preliminary Investigation phase through a number
of measures, which focused mainly on preliminary investigation control. The decentralization of the prosecution body and
the independence it gained based on this prediction brought about the need for intervention and the creation of a competent
structure whose relationship with the prosecution would be of a horizontal hierarchical relationship.? In the context that the
prosecutor did not depend on the superior prosecutor but would already be controlled by a judicial system structure, there

'Special Parliamentary Committee on Justice System Reform “Analysis of the Justice System in Albania”, 2015.
2 Constitution of the Republic of Albania, as amended 2016, Article 148.
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were two ways in which that control would be carried out; first, through strengthening the positions of the Preliminary
Hearing Judge, and second, through the sanctioning of the Preliminary Hearing Judge, whose main function is to assess
the adequacy of the investigations to take the case judgment.

The Code has exhaustively provided for the functions of this entity, which proceeds at a preliminary hearing as an
intermediate stage for the process between investigation and judgment. The main function of this entity is to check the
completeness and adequacy of the investigations carried out by the prosecution, to take the case to judgment. Components
of this function are considered:

- Verification of the legality of the acts;

- Verifying the usability of evidence,

- Sufficiency of evidence.

The functions and powers that the law attributes to the PHJ in more detail to accomplish its mission consist of:

Examination of prosecutor's request for case referral to the court, within 10 days of submission of the request by the
prosecutor, the court sets the date of the hearing.! In the course of this hearing, the court shall notify the parties 10 days
prior to the hearing.2 The law provides for the obligation to notify in such a case and of the victim or his/her heirs, if their
identity and residence are known. In case the defendant has no defense, the court proceeds with the appointment of
defense in accordance with the provisions of Article 49 of the Code of Criminal Procedure. The law provides for a legal
maximum deadline for the conclusion of the preliminary hearing no longer than 30 days. Such a provision is coherent with
Italian Criminal Procedure Code, where our legislation is based on.

It examines the prosecutor's request for dismissal of an indictment or case when proceeding with crimes, and we are faced
with one of the conditions provided by law.? During the hearing, the victim is also informed, who has the right to make
his/her own claims about the case. After considering all the evidence of the prosecutor, the court decides whether to accept
the prosecutor’s request or return the acts to the prosecutor to continue the investigation or formulate the request for transfer
to court. In this case the parties have the same rights of appeal as in the case when the prosecutor himself has decided to
dismiss the case in the case of an offense.* The defendant may appeal only the most favorable fact of dismissal of the
charge or case.

It examines the appeal against the prosecutor’s decision to dismiss the charge or the case for criminal offenses.5 After
making such a decision, the prosecutor is obliged to notify the parties, the defendant and the victim. The appeal is examined
by the court in the consultation chamber within 15 days of receipt of the acts. The review of the appeal is conducted in the
presence of the parties, the defendant, the prosecutor and the victim or heirs when his/her place of residence is identified
and known. At the conclusion of this decision the court may decide:

Leave the decision of dismissal in force, when it considers that we are facing cases sanctioned in article 328/1 of the Code
of Criminal Procedure. Appeal to this decision may be made by the defendant and the victim to the court of appeal and the
latter when receiving the victim's appeal returns the acts to the prosecutor to proceed with the investigation or the request
to refer the case to the court. When it accepts the appeal of the defendant, it decides to dismiss the case for a more
favorable cause.

It returns the acts of the prosecutor for the continuation of investigations when they indicate that they are incomplete,
specifying the directions for their concetration and, where appropriate, the actions to be carried out, and specifying the time
limit within which investigations should be completed;

Criminal Procedure Code, as amended by Law no. 35/2017, Article 332

2talian Criminal Procedure Code, Article 418. After the submission of the request until the hearing, no longer than 30 days should be
allowed under the Italian Code, unlike our law with no longer than 10 days, a period which in our opinion is too short, thus bringing a
problem with notifying the parties.

3bid., Article 329/a

4|bid., Article 329/b

5bid., Article 329
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It returns acts to the prosecutor ordering to formulate an indictment and submit a request for adjudication of the case, when
it considers that the investigation is complete and that there is sufficient evidence to support the indictment. Such a legal
provision has been the subject of opposition by the Order of Prosecutors of the Republic of Albania (OPRA) to the
Constitutional Court, as a legal sanction which contravenes Article 148 of the Constitution, where it is sanctioned that
prosecution is the exclusive competence of the prosecution and the constitution does not provide for any case where this
power may be restricted. Granting such an attribute to the court leads to taking the prosecutor’s powers, going beyond the
controlling boundaries that the law provides for the PHJ, argued OPRA representatives. Concerning the prosecutor’s
powers to prosecute, the CC has stated in a number of its decisions, but in the case under review it rejected the request
as unfounded by law.! We consider this decision of the CC as incorrect interpretation of the law resulting in the creation of
the phenomenon of compulsory prosecution, which denies the prosecutor the right to assess the opportunity to pursue the
prosecution in the specific case and consequently, a violation of his/her powers.

Granting such powers to the court violates the rights of the defendant whose position is aggravated by the fact that the law
denies the right to appeal such a decision. The defendant has the right to complain equally as a victim only when he/she
has the dismissal decision in force to request a more favorable cause of dismissal. In the other two cases the court
recognizes the right of appeal only to the prosecutor.? In the case when the prosecutor is required to formulate the
indictment, the defendant is denied the right to appeal but we consider such a provision to be unjust, as granting the right
of appeal only to the prosecution is considered ineffective, based also on the decentralization of the prosecution, where the
appeal filed by the prosecutor to the Appeal will be prosecuted by the prosecutor acting at the Court of Appeal and
consequently the latter may waive the appeal and thus the appeal remains ineffective in guaranteeing the rights of the
defendant.

It examines requests for revocation of a decision to dismiss an indictment or case at the request of the prosecutor, the
victim or his/her heirs when new data or evidence emerges or is disclosed, indicating that the decision is not grounded.
When making such a request, the victim shall submit and file together with the request the new evidence or facts proving
the situation. The request is examined in the consultation room. When deciding to accept the request, the court revokes
the dismissal decision and returns the acts to the prosecutor, who resumes the investigation.® But if the court decides to
reject the claim, the victim has the right to appeal to the court of appeal against this decision. It is worth interpreting to
whom the legislature refers to the concept of new evidence in this case. In our opinion, new evidence will be evidence that
was not known at the time of the investigation and is newly revealed or reported, so we will be in the same situation when
seeking a review of the verdict due to the emergence of new evidence, and not evidence which was known but due to
negligence was not obtained by the competent authorities.

Examination of the appeal of the victim or the person who has filed a charge on the prosecutor's decision to suspend the
investigation. The appeal is examined in a consultation room within 30 days. No appeal is allowed against the decision.
When the appeal is upheld, the court decides to resume the investigation.# In this way the court does not allow the
prosecutor to abuse his powers and allows the victim to seek further investigation, thereby protecting the victim’s interests,
as in the case where the latter complains about the prosecutor’s failure to initiate proceedings.

It examines the requests of the parties regarding the invalidity of the acts or the uselessness of the evidence and where
appropriate may order their repetition. The parties, at the beginning of the preliminary hearing, put forward their allegations
concerning the investigation. The prosecutor first makes his statements, then the defendant, who may challenge the
prosecutor's acts or demand the uselessness of certain evidence which has not been obtained according to legal
requirements. The victim has the same right to ascertain whether the acts are invalid and that he/she may file a claim,
either himself/herself or through the legal representative, with regard to the invalidity of the acts, or the usability of the
evidence. The victim may also exercise this right in cases where the defendant files a motion for summary judgment and
in this case it may be a reason for the court not to accept the summary judgment for the defendant.

www.gjykataelarté.gov.al Unifying decision no. 02 dated 20.06.2013; www.gjykatakushtetuese.gov.al decision no. 14, dated
21.07.2018, “The power of the prosecutor to ignore or dismiss a criminal case, as an aspect of its constitutional functioning of the
prosecution, is in accordance with the rule of law”.

2 Criminal Procedure Code, as amended by law 35/2107, Article 329/6

3Criminal Procedure Code, as amended by law 35/210, Article 329/c

4Criminal Procedure Code, as amended by law 35/2017, Article 326
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It expresses about the parties’ allegations regarding the charge or legal qualification of the criminal fact. Both the victim
and the defendant in this case have the right, through the representative, to submit their opinion on the accusation raised
by the prosecutor or the legal qualification of the offense and, where appropriate, the court, when finding that the prosecutor
has erred in these two respects, requests the latter to make the appropriate adjustments. At the same time, it informs the
head of the prosecution office in case the prosecutor does not obey the requests of the PHJ." Accurate determination of
the criminal fact is a decisive condition on the validity of the decision of the PHJ,2 but this does not imply that it is the PHJ
that determines the criminal fact for which the defendant is being prosecuted, as this is the exclusive competence of the
prosecutor. The right to dispose of the indictment is a key component of the prosecution's exercise of jurisdiction, which
continues to be exercised at the trial, as it does not end with the conclusion of preliminary investigations. The reason for
establishing this institute is to enable the prosecutor to reflect based on the available acts on the criminal fact and the
accusation raised so that the file is as complete as possible.

Implementing such a provision in the code is very helpful in case law, at a time when the prosecutor is twice given the
opportunity to dispose of new charges, once in the preliminary hearing and once in the judgment. This is undoubtedly
considered with regard to guaranteeing a fair legal process, in terms of procedural justice.?

The Criminal Procedure Code has clearly sanctioned the cases in which a change of charge may be made, which is the
same as the chapter of new charges in the criminal process sanctioned in Articles 372 et seq. of the code.* A problematic
situation of this institute appears in the case of changing the legal qualification of the criminal fact following the guidance of
the PHJ, if the prosecutor fails to comply with the PHJ instruction, he may, by reasoned decision, return the acts for the
continuation of the investigations, which brings regress in the case.

The Preliminary Hearing Judge, when the parties claim and when he or she deems it reasonable and generally orders the
necessary investigative actions to be taken on the case, in the context of conducting thorough investigations. In this case
it may also specify the direction of the investigation and the time limit within which it should complete the investigation.8

By analyzing the code in its entirety, the PHJ may also be attributed certain functions, which include, in addition to receiving
the requests of the parties, such as those for summary judgment and the provision of evidence under Article 318 of the
Code of Criminal Procedure, and powers regarding the assignment of medical measures. The Code in Article 46 provides
that when it is found that the mental state of the defendant is such that it needs to be cured, the court, mainly, orders him
to be admitted to a psychiatric hospital. Although the code does not explicitly state which court is competent to deal with
such a decision, we are of the opinion that since mental incapacity may arise at any point in the proceedings, that court

1 Criminal Procedure Code, as amended by law no. 35/2017, Article 332/d

2 Criminal Procedure Code, as amended by law n0.35/2017, Article 332/e paragraph 2 “2. The decision is invalid when the defendant is
not accurately identified, or when the requirements provided for in point (c), paragraph 1, of this article are missing or insufficient. The
decision to refer the case to the court shall contain: c) the presentation of the criminal fact and its circumstances, indicating the relevant
provisions of the law”

3 A. Belishta “Defendant’s procedural safeguards in a criminal proceeding, through the application of a set of provisions on changing
charges, seen from a historical perspective and strengthening them with amended procedural provisions”, Criminal Law Department
International Scientific Conference “criminal law between Tradition and Challenges of Actuality” pg. 456

4 Criminal Procedure Code, as amended by law no. 35/2017 Article 332/d “1. When during the preliminary hearing the fact is different
from that described in the request to refer the case to court, another criminal offense emerges, pursuant to letter "b" of paragraph 1 of
Article 79, or an aggravating circumstance not mentioned emerges, the prosecutor changes the charge and communicates to the
present defendant. When the defendant is not present, the new indictment is communicated to his lawyer, who is given no more than 10
days to communicate with the defendant.

2. When during the preliminary hearing a new criminal fact emerges about the defendant, which is not mentioned in the request to refer
the case to court and for which it should be proceeded mainly, the court allows the communication of the charge for the new fact, when
the prosecutor submits a request and the defendant consents. Otherwise, the court returns the prosecutor acts related to the new charge
and notifies the chief prosecutor.

3. When during the preliminary hearing it turns out that the legal statement of fact is incorrect, or when the charge is not clearly and
correctly worded, the court invites the prosecutor to make the necessary corrections. If the prosecutor does not act, the court decides to
return the acts. This decision is notified to the chief prosecutor.

5 This case would be problematic and because after the investigation it is the same judge who returned the acts who will consider the
second request of the prosecutor, in case the prosecutor did not follow the instructions of the PHJ, it would bring the process into a
stalemate, a “silent conflict between the parties”.

6 Criminal Procedure Code, as amended by law no. 35/2017, Article 332/¢
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operating at that stage should be competent. Such a conclusion is also reached by the fact that in paragraph 3 of this
provision it is provided that when incapacity appears to us during the Preliminary Investigation, the prosecutor asks the
Court to authorize the hospitalization of the defendant to a psychiatric hospital. This paragraph in conjunction with Article
278 where the competence of the PHJ is provided, it results that during this phase the PHJ who is competent for the
Investigation phase decides. The same logic should be followed if the incapacity is shown to us during the Preliminary
Hearing, with the power to decide lying with the PHJ.

By analyzing the functions and powers of this figure, we can come to some conclusions about the advantages and
disadvantages of the PHJ:

Firstly, it gives you the opportunity to challenge the evidence obtained in the investigation by seeking the uselessness or
invalidity of the act.

Secondly, it provides the defendant with the opportunity to exercise effective defense, since at this stage you can examine
the evidence of the preliminary investigation, without going through the judgment. It thus guarantees the time needed to
set up a defense strategy.

Thirdly, access to evidence orientates the credibility of the charge but at the same time directs the search for the application
of special judgment when it finds that the evidence is strong and seeks in this case the benefits that special judgments can
bring.

Fourth, it obliges the prosecution to identify its weaknesses and directs it to the necessary investigative actions it needs for
the process. This way it guarantees thorough investigations.

Fifth, the recording of the hearing may serve as evidence judgment phase.

Finally, the subject of a judicial dispute may reveal little about the defense strategy and orient the charge on how it should
act in this case.

We can say that in many cases what constitutes an advantage for one party is a disadvantage for the other. But no one
can deny that at present the legal framework has made an effective adjustment having regard to the parties’ relation to
guarantee the most effective means of dealing with them.

The PHJ performs its competences through a certain standard of proof. The standard of proof is the level of evidence
required in a legal action to convince the court that a particular allegation is true.! Three types of standards apply to a
criminal proceeding throughout its development; the standard of reasonable doubt that the court applies in determining the
precautionary measures; The standard of judgment beyond any reasonable doubt, when the court has the guilt of the
defendant; and the standard of proof adequacy that the PHJ applies.2 The latter through this standard disposes of passing
the case for judgment or not, based on the totality of evidence available until the preliminary hearing. It assesses whether
the court of appeals based on this evidence is able to reach a verdict on the guilt or not of the defendant, if he/she then
refers the case for trial, otherwise he/she may return the acts to the prosecutor and request for the conduct of further
investigation.

Of particular importance in dealing with the competences of this subject is the relationship that this subject has with some
special adjudications, namely judgment in absentia and summary judgment.

The judgment in absentia is an institute which was provided in Criminal Procedure Code with the legal changes undertaken.
The anticipation of such a trial came as a result of the issues arising in practice where the defendant was tried without
knowledge of the criminal proceedings against him/her. In this way he/she was denied the right to effective defense.

An effective means of appeal was not guaranteed for this category of persons so that it could challenge the decision taken
in absentia, a problem for which Albania has often been subject to ECHR decision-making.?

In the context of our work, a problem that may arise in practice relates to the judgment in absentia of the defendant and the
request for review. Is the defendant entitled to seek summary judgment and where to file it? When the accused person is

10SCE “Analysis of the Criminal Justice System in Albania, Report on the Development of a Fair Trial Program *, 2006
2 Criminal Procedure Code, as amended by Law no. 35/2017 Articles 228, 4/2
Shttps:/lwww.echr.coe.int, see Shkalla against Albania; Caka against Albania; Izet Haxhia against Albania.
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not present (in absentia), the court proceeds with the adjournment of the trial for one year in order to carry out the relevant
search actions of the person. This procedural remedy provided the defendant with a guarantee that if he/she would appear
within this time limit, he/she could benefit from the summary judgment. But even in this case if, despite the searches, the
person is not found and fails to know about the process, the court proceeds with the revocation of the suspension decision
and refers the case to trial, consequently the absent defendant was again denied the opportunity to benefit from the
summary judgment.

In the case of a defendant in absentia, it is presumed that the Preliminary Hearing phase has been exhausted and
consequently when the defendant appears and requests a review, for one of the reasons set forth in the Code,? we no
longer have a preliminary hearing. Such an arrangement denies the right of the sentenced in absentia to benefit from the
summary judgment, as long as this case is not included in the cases provided for in Article 403/1 for the submission of the
request at the hearing.

A person tried in absentia has been denied the right to an effective defense as long as he/she was unaware of the criminal
proceedings against him/her. And the request for review is provided as a necessary tool to guarantee individuals’ rights to
due process. Once a request for a review is received and the case is returned for retrial, only an obligation for the retrial
court arises and it is to restore the defendant to the same situation it would have been if it had been duly notified of the
proceedings against him.

In such cases, the court shall guarantee to the defendant all the rights he enjoys under the legal acts which are part of the
legal order of the Republic of Albania, without limiting any right, including the right to seek summary judgment. Otherwise
the appeal remedy, the request for review would not be considered an effective remedy, this being referred to the
jurisprudence of the CC,3 which is in line with the ECHR’s decision-making. The latter has stated in relation to Albania that:

... The refusal to resume proceedings in the absence of the defendant, without indicating that the defendant waived his right
fo be present at the trial, was found to be a "flagrant denial of justice", making the proceedings "openly in contravention of
the provisions of Article 6 or the principles expressed therein” ... 70. The Court reiterated its findings in other decisions too
that when a complainant was convicted in violation of his rights guaranteed by Article 6 of the ECHR, the most appropriate
form of redress would be to make the complainant, as much as possible, be placed in the position that would have been
had this provision been respected.”(see Izet Haxhia against Albania).

Although the practice is oriented towards accepting summary judgment requests, in the case of trials in absentia, we are
of the opinion that appropriate intervention should be made to establish the judgment in absentia, as one of the cases of
Article 403/1, where the summary judgment request may be presented at a court hearing and not a preliminary hearing.
Such a provision would avoid any possible future abuse by the authorities of the defendant's right to a summary judgment.
Another way is to apply the judgment in absentia in the same way as in the Italian system, where the suspension is made
at the preliminary hearing stage and resumes only in the cases provided by law.*

The introduction of the preliminary hearing as an intermediate stage, as an example of the Italian system, has been
considered an important element for the system as it improves quality and completeness of adjudication in criminal
proceedings. But is it necessary to apply this stage in any circumstance?

* Criminal Procedure Code, as amended by Law no. 35/2017, Article 352/1

2 Criminal Procedure Code, as amended by Law no. 35/2017, Article 450, see Article 352/ judgment in absentia.
3www.gjykatakushtetuese.gov.al Decision no. 64, dated 16.10.2017 stating: “The Court, referring to the jurisprudence of the European
Court of Human Rights of the ECHR with regard to the interpretation of Article 13 of the ECHR, which clarifies the content of the term
“effective complaint”, has stated that it is important to determine that a range of remedies, by case, are available to the individual and if
they provide him with real opportunities to settle disagreements effectively. In this regard, it has been identified that one of the criteria
that must be met in order for an appeal to be effective is that the remedy provides clear and secure opportunities for reinstatement of the
infringed right”

4|talian Criminal Procedure Code, Article 420 bis, 420 quarter, Article 420/2 quinquies, provides that “the PHJ will revoke the order of trial
suspension: if the accused is found after searches; if in the meantime the defendant has appointed a lawyer; in any other case where it
is certain that the accused is aware of the proceedings against him; if a judgment act is to be submitted in accordance with Article
129/being in the condition of granting a cessation order”.
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In order to understand the answer to this question we must remember once again the main purpose and function of the
PHJ, which is to check the adequacy and completeness of the preliminary investigations. In cases when it is not necessary
to carry out this control, there are also cases when the preliminary hearing can be avoided:

- Direct judgments. The Code has clearly sanctioned the conditions under which direct prosecution may be sought by the
prosecutor.” At the heart of a direct trial is the basic condition for a preliminary investigation to be complete, which means
that there is no need for further investigation. Since this form of adjudication completely eliminates the preliminary
investigation, it results that the PHJ is not involved at all as part of the process and the case goes directly to judgment.

- Case of the prosecutor’s decision to dismiss the criminal case, when proceeding for criminal contravention. One of the
powers of the prosecutor is to decide the dismissal of a case where it constitutes criminal contravention.? In this situation
we do not address the PHJ at all, except when the victim or the defendant addresses him with an appeal against the
prosecutor’s decision.

What comes up for discussion is what happens when the court accepts the victim’s complaint and returns the acts to the
prosecutor and orders the prosecutor to formulate the request to bring the case to trial. Could the same judge then
adjudicate the prosecutor's request to have the case brought to court, and would we have incompatibility of functions? In
our opinion, we are not in a state of incompatibility, as the PHJ, as we said, does not make a thorough verification of
preliminary investigations. As a result, from the interpretation of the provision it turns out that it is the same PHJ who will
also consider the request for the case to be referred to court.

- Filing of application for approval of Criminal Order3. In cases where the prosecutor proceeds with criminal offenses and
considers that it is not necessary to apply the prison sentence, he asks the court to approve the criminal order, which
determines the sentence that is applied to the defendant, with a fine as the main punishment. During this special
adjudication the PHJ does not interfere and the order is approved by the Judge of judgment. Against his decision, the
appeal is re-filed with this court and, if this appeal is accepted, proceeds to ordinary trial. The provision is made in such a
way that when a criminal order is approved, the court examines issues of judgment such as the proportionality of the
sentence, elements which fall outside the jurisdiction of the PHJ.

The legislation has only sanctioned 3 cases in which we may have avoidance of the preliminary hearing, but in our opinion
this should have been applied to other cases too. Taking the type of criminal offense as a criterion, which does not represent
a complexity in the conduct of investigations, they do not therefore need to be examined by a judicial authority. It should
be emphasized that one of the aims of the sanctioning of the PHJ has been to avoid delay in processes and if we apply
this institute in any criminal proceeding, we would lose one of the purposes for which this judicial instance was sanctioned.

CONCLUSIONS

The undertaking of legal reforms in recent years, having as reference/guidance the Italian legal system, brought about a
number of changes in the organization and functioning of legal structures operating at each stage of criminal proceedings.
As part of the implementation of the separation and balancing of powers, the manner of the organization of the prosecution
was completely transformed, which has led to an increase in the efficiency of the prosecution and consequently an increase
in the fight against crime.

The new legal framework serves to apply the rights of the parties to the process and has opened a new path for criminal
proceedings. Granting control powers to the prosecution activity by raising it to a judicial level in a horizontal relationship
between the two structures will avoid the various abuses that have so far occurred in practice and bring about more effective
justice.

We can say the PHJ has brought a number of positive developments to the process, reducing the duration of an adjudication
by submitting as thorough a case as possible to adjudicate.

Despite the positive aspects of this figure, it should not be forgotten that the legislator in a series of steps, attempting not
to copy paste the Italian legislation, has caused a number of problems which may affect the rights of parties to the process.
A typical example is the case of adjudication in absentia and the defendant's right to benefit from special adjudication.

1 Criminal Procedure Code, as amended by Law no. 35/2017, Article 400
2 |bid., Article 328
3 Criminal Procedure Code, as amended by Law no. 35/2017, Article 406/a
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These claims only appear at a preliminary hearing, but while the person is tried in absentia, he/she loses such a right,
thereby denying him/her the right of access to court and trial in due process. This problem should not have an immediate
solution so long as we have neither the Supreme Court, to unify the practice of interpreting the provisions, nor the
Constitutional Court, to express on the constitutionality of these provisions.

The PHJ has a range of powers ranging from expressing a cessation of a case in cases of crimes when the prosecutor
requests it or when finding that we are in a cessation condition sanctioned by Article 328 of the Code of Criminal Procedure.
The introduction of such an intermediate phase has brought about a new legal framework, in view of improving criminal
proceedings.

It turns out that the functions of the PHJ are set out in all the legal provisions of the Code of Criminal Procedure. As a
consequence, we need to be careful when analyzing and studying them in practice. The establishment of this judicial figure
serves the realization of judicial control over the Preliminary Investigation phase, in addition to that carried out by the PIJ
(Preliminary Investigation Judge). It has consequently brought about more thorough investigations and more effective
justice, where the parties have a range of remedies to seek their rights, and to avoid abuse by state authorities.

RECOMMENDATIONS

At the end of this paper we consider it necessary to make some recommendations regarding the PHJ and this stage of the
criminal proceeding, including its method of operation.

It is important that in its judicial activity the PHJ is concise in applying the relevant legal provisions and making decisions
applying the standard of adjudication, which is that of sufficiency to adjudicate. It is important to consider all the claims of
the parties at this stage of the proceedings by referring to law and evidence.

From the analysis of the provisions we are of the opinion that the legislature should proceed with the relevant changes
regarding the judgment in absentia, and include it in one of the cases where the requests for special trial should be foreseen
at the preliminary hearing stage. Such an adjustment is necessary as long as both the SC and CC are unable to comment
on the case because of the current impasse.

In our opinion, the power of the PHJ to return the acts to the prosecutor and to request the formulation of the indictment is
in contravention of the constitution, and the CC in its decision-making should have expressed by decision on this as it
infringes the prosecutor’s exclusive competence to carry out the criminal prosecution.

The legislature must be coherent in their legal provisions and undertake legal changes related to Article 334 of the Code of
Criminal Procedure, “request for summary trial”, in order to comply with the new sanctioned provisions. It should avoid the
abuses and discretion of the courts in assessing cases by avoiding the contradiction between the legal provisions.

Concerning the right of appeal in the case of dismissal of the case by the prosecutor or the PHJ, we consider that the
legislature has not made an accurate provision of this right to guarantee the access of the defendant and the victim to the
process. The right of appeal of the defendant is not always exercised, and moreover this right is related to the status of the
defendant, which limits the right of appeal of the person under investigation in those cases where the dismissal of the case
is decided by prosecutor. In such a situation the person against whom proceedings have been instituted does not
necessarily have the status of a defendant. We consider such a provision to be in contradiction with the unifying decision
n0.2/2013 which provides for the status of the person being prosecuted and the rights he/she enjoys under this status.

On the other hand, in the case of the disposition of the PHJ to return indictments and request to formulate indictments, the
law provides for the right of appeal only to the prosecutor and not to the defendant, with such a provision being ineffective
as long as the prosecutor is already decentralized and after making an appeal the case is pursued by the Appellate
Prosecutor who may waive the appeal and therefore remains ineffective, with the PHJ’s decision being in force. In order
to remedy this situation the law must also recognize the right of appeal to the defendant in such cases.

The same problem also applies to the victim, who has the right to complain, but may lose that right as long as his/her
notification is limited by the legislature to the fact of identifying the victim. In the event that the victim is not identified, the
proceeding authority is not obliged to notify, leading to the violation of equality before the law for the parties and denial of
access to court. We recommend appropriate interventions to address legal deficiencies that will in practice result in a
violation of the rights of parties in the process.
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Abstract

The present paper aims at highlighting some cultural and cross-linguistic aspects of idioms causing
miscommunication in language. Learning a foreign language shapes the language system of communication
with its literal and figurative meanings. While the literal meaning is the direct reference of words or sentences to
objects, the figurative sense is used for giving an imaginative description or a special effect. Gaining competence
in language enrolls a good command of the figurative use of that language together with its frequent,
spontaneous and appropriate use of idioms being an indicator of native or near native mastery of the language.
When such command of a foreign language lacks then it gives rise to discrepancies in language, and idioms for
the sake of truth become often subject to misconstrued utterances in a target language on the part of L2 learners.
Using literal senses of words to trigger the recognition of idioms brings some potential problems. Thus, this
article brings together the findings and insights of figurative aspect of English and Albanian language system
and its cultural aspect to further the understanding of the phenomena of communicative failures and mismatches
in language. The study seeks to analyze and present through a corpus analysis idiom occurrences of
communication failure in both languages. A variety of figurative use of language is illustrated in certain contexts
and situations to lighten up the usage of idiom mismatches in second language acquisition and provide the
paper with rich examples as well.

Keywords: cross-linguistic, intercultural, discrepancies, idiom, communication, English, Albanian language

Theoretical background

The issue of communication has recently become an important means of building up relations between language, culture,
human beings and the mixed interrelation between them. The inextricable connection highlights various manifestations of
conventionalized language including the idiomatic expressions as one of the important and pervasive language uses
reflecting culture in real life.

Peterson and Coltrane (2003) emphasize that to achieve desired communication, culturally appropriate language use
appear to be a must. In other words, knowledge of linguistic features is not adequate for successful intercultural
communication (Scarino, 2010). This knowledge, in fact, must be supported by an awareness of sociocultural context,
tendencies, conventions, and norms in which the communication takes place (Baker, 2012). Culture as a body of knowledge
of common beliefs, behaviors and values appear to be the factor to establish and interpret meaning in both verbal and
nonverbal language. Alptekin (2002) explains this conceptualizing process as the enculturation of the foreign language
learner and states: “ Learners are not only expected to acquire accurate forms of the target language, but also to learn how
to use these forms in given social situations in the target language setting to convey appropriate, coherent and strategically-
effective meanings for the native speaker'. Thus learning a new language becomes a kind of enculturation, where one
acquires new cultural frames of reference and a new world view, reflecting those of the target language culture and its
speakers.” (2002, p.58) The cloze relation between language, culture and the role of culture in language are crucial issues
which have not been studied even before.

On the other hand Min (2007) categorizes culture in English under two phenomena; high culture, and anthropological
culture. The first underlines the intellectual and artistic achievements; the second refers to any of the customs, worldviews,
languages, and conventions that make some people distinct from other social group. Culture, accordingly, encompasses
three aspects, that is, material culture, social (institutional) culture and ideological culture. Language, as a special product
of human society and an instrument of human thinking and communication, is a kind of institutional culture. Given the
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intermingled relationship between language and culture, the analysis of the ideological ground enriches the analysis of
linguistic forms which show the language forms. In Peterson and Coltrane (2003, cited in Al-Issa, 2005 ) state that language
and culture are interwoven and the students" success in achieving higher level of oral proficiency in target language relies
on the consideration of culture in designing and developing course materials.

Research findings show that formulaic language comprises up to one half of language. In the traditional view, idioms,
“notoriously difficult” (Celce-Murcia& Larsen-Freeman, 1999) are considered special multiwords, and merely a matter of
linguistic device with a special meaning and have certain syntactic properties. However, Kovecses (2002, p. 201) suggests
that in contrast to traditional view, an idiom is not merely an extraordinary and somewhat complicated utterance of meaning
which is special and hard to understand and requires deep linguistic knowledge, but many of them arises from our
conceptual understanding comes from human’s conceptual system which is natural and not subtle.

As figurative language such as idioms, metaphors, and metonymies is pervasive in real life as a part of the culture, then
language learners will be certainly encountered and exposed with idiomatic expressions as a part of language learning and
they should attempt to build up their knowledge of idioms if they want to survive in real communication settings. (Boers et
al., 2004, p.376) Idioms in particular are widely recognized to be a stumbling block (Buckingham, 2006) in the acquisition
of a foreign language; though they are often recognized as incongruous, occasionally ungrammatical and difficult to figure
out and resistant to translation for language learners and their contribution to communicative competence and intercultural
awareness is both theoretically and empirically acknowledged (Boers et al, 2004; Kovecses& Szabo, 1996; Lin, 2012;
Littlemore& Low 2006; Martinez & Schmitt, 2012). More than the Albanian language English is full of idiomatic expressions,
hence learning these idioms constitutes the spirit of language and idioms have a considerable role in an L2. This does not
necessarily imply that Albanian is a poor language regarding this aspect, but based in a comparative analysis of both of
them English language level of idiomaticity gives it the unique and undisputable value of importance in speech and written
language as well.

Culture and language

Culture and language are means of collective co-existence and social practice kept in the memory of the society that is
created by the people during the centuries. Cultural awareness helps people to become more understanding and tolerant
of behaviors which are different from their own. Acquiring another language need not only linguistic competence but cultural
awareness as well. Difference between cultures cause some misunderstandings in the interactive communications. The
native speaker’s vocabulary focuses on cultural and social factors while the non-native one neglect to consider such factors
because of the lack of cultural and moral beliefs of that nation. There is a difference between the native and the non-native
speaker’s focus in an oral discussion. The native speaker puts into his language his mentality, culture, world vision in a
cross-cultural dialogue and the non-native speaker receives that vision.

The indispensable condition of realization of any communication is that a speaker and a listener should have a mutual
knowledge of realities or the background knowledge as a basis of a language interaction to understand each other. A
“Language world picture” gives a non-native speaker the opportunity to realize the implicit meaning of the vocabulary
through explicit meaning, to understand accumulated unconscious cultural information via background knowledge, to
investigate cultural values via communicative process, to synthesize interrelation and interaction of the culture and the
language.

Idioms are considered as the reflection of the national specificity of the people, the origin of which in many cases is difficult
to ascertain. They give a figurative interpretation of reality and an emotional model of communication. They are strong and
colorful examples of cross-cultural relations. The problem of misunderstanding and confusion comes when a non-native
speaker tries to translate an idiom or collocation from his native language into English. Since idioms evaluate the whole
narrative summarizing the main events or opinion, a native speakers’ unconscious knowledge of collocation is an essential
component of their idiomatic and fluent language use and is, therefore, an important part of their communicative
competence. Knowing culture, literature, history, traditions of other nationalities equips oneself with the proper language
competence easying the communication with a native speaker adequately. According to L. Prodromou (2003, 42) “what is
striking about informal uses of language is not only how common the idiom principle is, but just how common creativity with
idioms is among native-speakers”.

Misunderstandings arise in language based on the fact that language is characterized by the fascinating aspect of figurative
language where the meaning cannot be discovered by parsing out these non-literal expressions of speech word-by-word.
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The meaning is contextual, rather than literal, and we must examine culture in order to discover what these expressions
mean. As a result of these the idiom “kick the bucket’ may cause a lot of discrepancies in Albanian if the non-native speaker
does not know the relation between the meaning and the idiom. In Albanian we show the meaning of this expression by
using the expression “ktheu kémbét/patkonjté nga diell”, “iu fik kandili/qirir”, “mbylli syt&”, “ndérroi jet€”, “iu shua / fik jeta”
etc. Structural components of this expression “kémbé” (foot) and “dliell’ (sun) are semantically different from the English
components “kick” and “bucket’, an expression that might cause misunderstanding in Albanian (or in any other language
as well). The idiom “If's raining cats and dogs,” which means it is raining hard, the expression is not literal, but rather
conveys an idea through an image. In Albanian the same concept is expressed by using other structural and semantically
different components “bie shi me gjyma". Or idioms “pay through the nose” (paguaj shtrenijté); “penny wise (and) pound
foolish” (i lire né miell, i shtrenjté né krunde); “dog in the manger” (egoist); “cast pearls before swine” (ku di dhia ¢'éshté
tagjia); “go at it hammer and tongs” (zihen, grinden me t& madhe); “hate sb’s guts” (urrej pér vdekje, kam antipati té thellé
pér) etc. We can give a lot of examples like this to justify that English is a highly idiomatic language and the cases for
causing discrepancies in communication are great, since languages use different conceptual metaphors and structural
components and the meaning is also conveyed through different linguistic tools. A corpus analyses in both languages is
presented below based in an empirical study of idioms.

The origin of idiomatic expressions in both languages varies from history, mythology, folk and traditions to literature, sports,
agriculture, medicine, science and technology. The immense variety of sources of idioms shapes language peculiarities of
each language. In the examination of language universals, figurative speech plays an important role. This is because
universal or near-universal ideas, while conveying the same idea across languages, use varying expressions of speech to
do so. As Kdvesces (2010) shows in his article “Metaphor, Language, and Culture,” three main views explain near-universal
metaphors. First, near-universal metaphors could be a miracle with no logical reason behind them. Perhaps similar
concepts arose in different languages by chance, and the study of near-universal metaphors will lead to no conclusive
explanation. Second, near-universal metaphors could exist due to languages borrowing words from each other in the past.
This is a logical idea, as the existence of the thousands of languages in the world today can be mapped as having
descended from common languages. Lastly is the view that people in all cultures share a universal bias for certain
metaphors. This view is based on the idea that people in all cultures share elementary human experiences and that these
common experiences create universal meaning.

Culture expresses meaning through a variety of ways such as art, dance, music, ceremonies, names, and narratives.
Language expresses meaning through the words that give verbalization to the experiences that humans share. According
to Han S. J. Verneer, language is an intrinsic part of culture. Language not only preserves and transmits culture, but it is
also a vessel of cultural change (Liu, Yin, & Zhang, 2014). Without the use of language to convey meaning and transmit
ideas, cultural changes would be limited to non-linguistic ideas. Because a culture without language is not true reality,
cultural studies should be closely tied with language studies. L2 learner shows that language is composed of more than
linguistics; language requires cultural understanding in order to speak and comprehend the meaning of the language
(Byram, 2012).

In the study of the connection between language and culture, one of the main theories is the Sapir-Whorf hypothesis—also
called the theory of linguistic relativity. Sapir (1929) summarizes the ideas of the hypothesis: “Human beings do not live in
the objective world alone, nor alone in the world of social activity as ordinarily understood, but are very much at the mercy
of the particular language which has become the medium of expression for their society” (p. 207). Sapir argues that
language has great control over a society and the people within it. This view also signifies that language is a tool to direct
speakers’ attention to specific attributes of the real world.

Cross-cultural differences and translation relationship in language interpretation

Considering the relationship between culture and language in language learning, it can be said that culture has its own
language - our culture by all means of social activities speaks. By using this tool, people can have ideas about how the
environment under the impact of culture is expressed, interpreted, and spoken. As founders of language Vereshagn and
Kastamarov (1990), in their book title "Language and culture,” argued that though people speak a common language, they
may not properly understand each other due to intercultural differences. Since language has a social nature the main
function of language is its instrumental role in communication between individuals. Culture not only reflects the real world
around humans and their living conditions, but a nation's social consciousness means thinking, lifestyle, traditions, value
systems, and world views. Ter-Minasova (2000) states that language as a coating material for culture, in vocabulary,
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grammar rules, idioms, proverbs and interpretation, folklore, literature, science, in written and oral discourse, cultural values
are maintained.

According to Bruner (1990, 29) a human being is related to culture by the system of values, which “inhere in commitment
to “ways of life”, and ways of life in their complex interaction constitute a culture”. For Boas (1986) there is no direct relation
between language and culture - the former is ‘modeled’ by the latter; culture defines the way of thinking by members of the
community — it may require some abstract thinking from them — generalized terms appear in the language, as a result of
that demand. Then, there is a direct relation between culture and thinking, as well as between thinking and language,
whereas culture and language are indirectly connected.

The link between an idiom and its meaning is provided by the image and conceptual metaphors known as image-schematic
structure and basic-level structure. To predict the meaning of an idiom one should find motivating links which consist of
images and metaphors as previously said. In case this link can be traced idioms become subject to processing and easier
for guessing. If one knows the background reasoning of a word or idiom he can hypothesize about its meaning, including
the figurative one as in the examples fo win sb’s hand, be all thumbs, to fall on one’s feet. Dobrovol'skij and Piirainen
(2005, 141) argue that the comprehension of an idiom is based on backward reasoning rather than conceptual mapping.
In other language the idiom “fo keep someone at arm’s (that is you keep a safe distance away from them) may mean quite
the opposite: “to be available, to be at someone’s disposal’. The expression red tape in English has the Albanian equivalent
“formalitete (progedura) administrative”. As it is seen there is no relationship between the color ‘red’ and ‘collar’ and the
paraphrased meaning in Albanian is rather given by a non-idiomatic expression.

Based on the above examples it can be concluded that the words can be conceptually equivalent completely, but in terms
of schematic knowledge, they may not be entirely equivalent. Words with no equivalent throughout foreign language
learning can cause many problems. Because it implies that the concepts in a language and culture may not exist in another.
Thus, words with no equivalent of the former reflect the underlying characteristics of each nation's culture. Various thoughts
on understanding various nations and nationalities come from different ways of thinking and cultural backgrounds.
Therefore, their understanding of abstract equivalents and methods can vary as well. Finding two words in two distinct
languages that have the same meanings are very rare. Thus, as result idiomatic language is a cause for a lot of
discrepancies when translating or communicating from one language to another. Based on the fact that figurative language
reflect a nation’s spirit it is clear that it's geographical, literature, spiritual, moral beliefs and traditions are reflected in the
language.

Cultural knowledge and differences have represented a major focus of translation scholars. It is frequently difficult for a
translator to match or give and equivalency of idioms from one language to another. It has become the issue of many
researchers adopting the appropriate ways and methods of conducting the right meaning. The definitions of translation
appearing in the 1960s-1970s cover some guidelines: first, there is a change of expression from one language to another
one. Second, most of the theorists are for the primacy of rendering the message and its meaning in the target culture. Third,
the translator is obliged to find the closest equivalent in the target language. T. Vianu (cited in Kohn 1983:106) says that a
good translation stands for the product of delicate equilibrium between what is national and what is foreigner, between the
ways in which both source and target languages express themselves. Micaela Mufioz-Calvo, from the University of Zaraoza,
Spain, affirms that translators need “cultural literacy, communicative language competences and cross-cultural
competencies as well” (2010:2-3), because they must interpret “socio-cultural meaning in cross-cultural encounters,
contributing to the transfer of knowledge across cultures and to cultural development as well”. There are many ‘culture-
bound’ terms, deeply rooted in culture, which the translator or a non-native speaker finds difficulties in dealing with.
According to some researchers, areas of culture such as jobs, positions, professions, food, drink, baking are particular
aspect of social life, which differentiate a community from another and are difficult to translate. For Santoyo sport, dances,
musical and artistic terms are “specific areas of activity which correspond in the end to actions which are unique to a person
or social group, subject to very specific place and time” (2010:15).

The process of translation is seen as means to perceive our own culture reported to the others’ cultures. As the
structuralists claim for, the use of language as a means for communication between people underlines its social function;
each culture has its own language. As a result, Humboldt shows the fact that every community talk about their thought and
ideas in reference to their own way of perceiving the universe, to their intellectual knowledge and experience. In other
words, culture is the implicitness shared by a community.
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Methodology

This paper aims at presenting the discrepancies of figurative language of English and Albanian idiomatic phrases through
a corpus analysis of idioms in both languages. Data were collected from two English-Albanian dictionaries and one
Albanian- Albanian dictionary and a considerable number of phrases form literary books in both languages were taken for
analysis. Examples were selected according to the different syntactic and semantic structure noticed in either of the
languages in dictionaries and the literary books. Dictionaries were studied by the semantic group under which the idiom
falls as idioms with body parts, idioms with proper nouns typical of the culture of a certain language, idioms that come from
customs and traditions, literature, fables, religious beliefs, the life of sea and seaman, idioms that come from sports and
politics, etc. The figurative language from literary books was selected after a continuous and careful reading of the books
to depict the figurative language used by authors.

Discussion of corpus analyses

Communication does not necessarily result in understanding. Cross-cultural communication continually involves
misunderstanding caused by misperception, misinterpretation, and misevaluation. In approaching cross-cultural situations,
one should therefore assume difference until similarity is proven. Culture strongly influences, and in many cases
determines, our interpretations. Both the categories and the meanings we attach to them are based on our cultural
background. Sources of cross-cultural misinterpretation include subconscious cultural "blinders," a lack of cultural self-
awareness, projected similarity, and parochialism. In subconscious cultural "blinders," most interpretation goes on at a
subconscious level, we lack awareness of the assumptions we make and their cultural basis. Our home culture reality never
forces us to examine our assumptions or the extent to which they are culturally based, because we share our cultural
assumptions with most other citizens of our country. All we know is that things do not work as smoothly or logically when
we work outside our own culture as when we work with people more similar to ourselves. The figurative meaning of idioms
offers less possibility for a non-native speaker to communicate and thus get understood in a language. Since we cannot
sum up the meaning of the whole expression by the meaning of each constituent it creates a gap for getting lost in
languages. Literary meaning of each component can result in language discrepancies and failure in communication.

Literary works, proverbs and idioms are a real and vivid source of illustrating idiom discrepancies in language. To
accomplish the aim of this article we have provided several typical situations from some literary works both in English and
Albanian.

He nodded, knowing it was true. And so John left their lives, for good. Ben had been with him almost every
day of his life since he was rescued from the Institution.

Ben took it hard. At first he did not believe it. (Doris Lessing, The Fifth Child, p. 133)

With characteristic insight he saw he must part with one or with the other; no half-measures could serve in such a situation.
In that lay its tragedy. And the tiny, helpless thing prevailed. He would not run with the hare and hunt with the hounds,
and so to his son he said good-bye.

(J. Galsworthy, The Forsyte Saga, p. 22)

And here Jolly, having begun the day badly by introducing fizzy magnesia into Mademoiselle Beauce's new-laid egg, and
gone on to worse, had been sent down (in the absence of his father)

to the ensuing dialogue:
"Now, my boy, you mustn't go on like this."

"Well, she boxed my ears, Gran, so | only boxed hers, and then she boxed mine again."  (J. Galsworthy, The Forsyte
Saga, p. 325)

In another moment, he stood as he had stood all the time — his usual stoop upon him; his pondering face addressed to Mr.
Bounderby, with a curious expression on it, half shrewd, half perplexed, as if his mind were set upon unraveling something
very difficult; his hat held tight in his left hand which rested in his lip; his right arm, with a rugged propriety and force of
action, very earnestly emphasizing what he said; .....
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(Charles Dickens, Hard Times, p. 80)

From the examples above boxed my ears, ..... boxed hers, ...... boxed mine they can be confused if seen about of the
context. For a non-native speaker sometimes even the context might represent problems. If taken only the last sentence
alone without considering the context it is pretty sure that it might show problems of misunderstanding idioms even in one
sentence. The proverb run with the hare and hunt with the hounds might be more common to the ear of the non-native
speaker. The idiom his mind were set upon becomes more clear in the context since the reader might understand and
catch the meaning from the context.

Mbathén apingat e veshén zhgunet dhe u nisén prapé pér udhé. Ec e ec, kapércyen shumé male e shumé pllaja. Moti ishte
i egéreikeq. Ulodhén e u képutén e u plasi shpirtin kjo puné. As era, as débora nuk u tregonin ku gjendeshin ushtarét
qé kérkonin.

(I. Kadare, Gjenerali i ushtrisé sé vdekur, p.198)

Ah, more Mina! Njé gjé éshté kryesore. Sot njeriun e mbron nga rreziqet shoqéria. Kjo mbrojtje nuk éshté individuale, gabon
réndé. Doemos, individi nuk duhet té rrijé duarkryq. Po géndroi duarkryq, nuk ka té drejté, as guxim t'i kerkojé shoqérisé
mbrojtje.

(D. Agolli, Tréndaili né goté, p. 273)

Idioms given above are illustrated in figurative contexts which makes easier for the foreigner to understand the expression
better. The contexts provide vivid situation where the speaker might find himself more comfortable in understanding them
based on the clues the context or situations provide.

A lot of idioms with semantic components body parts lead also to a lot of discrepancies in language. In the examples given
below idioms have a semantic component with body parts but the equivalent in Albanian is in most of the cases expressed
with a different one compared to English. The idiom frame of mind “gjendje shpirtérore” in English we have the body part
mind while in Albanian the equivalent is given with another component shpirtérore (used as adjective, shpirt (soul). If we
would make an analysis of the idioms below get the length of somebody’s foot “e njoh dhémbé e dhémballé” (foot — kémbeé);
get the upper hand “béj zap” (the meaning is given with a non-body equivalemt), each one of them creates a different
perception in guessing the meaning if the non-native speaker (in our case the Albanain) did not it before or is not provided
in a certain context. Other examples to illustrate misunderstanding in both languages taken into consideration in this article
are shown as below: get under somebody’s skin “i ngre nervat’; give one’s ears “sakrifikoj gjithcka”; hang heavy (heavily)
on one’s hands “mezi kalon (koha etj)”; head and ears “i mbytur né borxhe”; jump down somebody’s throat “ndérpres né
ményré té ashpér’; keep a good heart “e mbaj veten”; keep a stiff upper lip “nuk e léshoj veten”; lie in one’s teeth (throat)
“génjej sy pér sy”; pass one’s lips “fus né gojé”, get one’s teeth into “merrem (angazhohem) seriozisht”.

Other than body-part idioms, a rich source of idioms in both languages there are other idiom origins too be considered. A
typical example of them are idioms with proper nouns typical of the culture of a certain language, idioms that come from
customs and traditions, literature, fables, religious beliefs, the life of sea and seaman, idioms that come from sports and
politics, etc. Such sources of idioms are non-motivated and make the understanding of the Albanian speaker difficult to
comprehend without knowing the history and traditions they have come from. In the examples below before you can say
Jack Robinson “sa hap e mbyll syté” the Albanian equivalent is not given with a proper name because it is very difficult in
almost all the cases to find a typical example with the same semantic and structural components. The name Jack Robinson
is approximate in meaning with the idiom “sa hap e mbyll syté” the paraphrased meaning in English could be “as soon as
you open and close your eyes” but we encounter an idom with Jack Robinson and not with the component “eye”. Also in
“give sh. a Roland for an Oliver “i pérgjigiem me té njéjtén monedhé” the Albanian component lacks the proper name so
the meaning cannot be inferred by the proper noun components Roland and Oliver; castles in Spain/castles in the air —
éndrra me sy hapur; spitting image/chip off the old block — sikur e ka nxjerré nga hundét (i ati /e éma); Jack of all trades —
¢'i sheh syri i bén dora are typical examples of this case. The interpretation of the last idiom in Albanian might be Xheku qé
i bén té gjitha but in Albanian Jack is unknown and the equivalent exists with the components “sy” and “doré” in the
expression “¢'i sheh syri i bén dora”. Taken from the other side we can provide in the article idioms with Albanian proper
names the meaning of which can be paraphrased in English and could not be given with a synonymous since it is an idiom
which originates from the Albanian social conditions, cultural and moral beliefs. In most of the cases it is difficult to explain
the origin of such idioms since they might have been created based on a situation or social event of the time and has not
left traces in the history to get an explanation. These are highly non-motivated idioms which a non-native or an English
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speaker cannot understand and might lead to cases of misinterpretation as well. Typical examples are: si Xhaferri simiten,
si ferra Ibrahim, si Kolja me Deden; idioms with place names: pér njé férgesé né Shalés, rrip i kuq i Korgés, pér njé kocké
gjer né Polos. In English: meet one’s Waterloo, paint the Fourth Bridge, pile/heap Pelion on Ossa, send someone to
Coventry, built castles in Spain, carry/take coals to Newcastle, fiddle while Rome burns, efc.

In English and Albanian are also evident phrases with synonymous component parts which according to the Albanian
linguist A. Jashari lexical diversity become more evident when verbal components are framed according to the level of the
action intensity as in examples “e karfosi me shpatulla pér muri” instead of the verb “karfos” (put) where the intensity of the
action is higher than in the verbs “mbérthen, vé€”. We can give similar examples with a synonymous noun component “ dha
udhét” or ‘i dha rrugét/duart’; “ngre kryet” - “ngre kokén’; “kruan dhémbin” - “kruan thonjté” etc. In English find one’s tongue
- find one’s voice; fold one’s arms - fold one’s hands; get out of one’s mind/head; lick one’s chops - lick one’s lips; cut to
the soul- cut to the heart; drenched to the bone - drenched to the skin etc.

On the other hand some figurative expressions in both languages leave speakers and foreign users of language to grasp
the meaning of the idiom in cases when they are partly or totally motivated. Such idioms are those originating from bible,
mythology, literature, sciences, sports and other fields of life. Totally motivated idioms: The idiom the Achilles heel is
translated the same in Albanian “thembra e Akilit'’; Pandora’s box “kutia e Pandorés”; a doubting Thomas “si shén Thomai
mosbesues”, many are called, but few are chosen “shumé té thirrur pak té zgjedhur; hatred stirreth up strife “urrejtja
shkakton grindje; to bury one’s talent “gropos talentin”; the bed of Procrustes “kallépi i Prokrustit”; Danaide’s work “kova e
Danaideve”; partly motivated idioms: thirty pieces of silver “shitet pér tridhjeté aspra”; the confusion of Babylon “éshté
Babiloni”; the rich hath many friends, make friends with sb “i pasuri ka shumé miklues”; keep company with “shogérohem
me”; hate like poison “ urrej pér vdekje”; gather one’s courage “marr kurajo”, cost money “do para”; console oneself with
“ngushélloj veten me”; come to an end “pérfundoj, i vij né fund’; etc. From these examples it is clear that the meaning of
the idiom can be easily grasped by the reader but it is worth mentioning that English has a lot of idiomatic expressions
which create little or no chance of understanding or translation. Thus, idioms are subject of discrepancies in language since
a non-native speaker is not based on the literary meaning of the idiom neither on the meaning of separate components of
the figurative expression, but rather on the meaning of it as a whole. Based on this fact true for each language idioms can
cause a lot of misunderstandings and are means of confusion and create problems in communication for every non-native
speaker of a foreign language. Thus it is necessary for every speaker to have a good command of the language to result
in successful communication. As a consequence, a non-native speaker might know the meaning of the idiom used in one
of the synonymous versions, but might not know if the idiom is used with an equivalent counterpart in another context, thus
leading to difficulties for interpretation for native speakers of the language as well.

Conclusion

Like other types of figurative language, idioms appear to be the natural decoders of customs, cultural beliefs, social
conventions, and norms. Idioms, as a major component of native-like communication, enable a language learner to
understand the thoughts, emotions and views of the speakers of target language. Idioms are a constituent part of language
and play a crucial role in understanding and as a part of language learning and they should attempt to build up their
knowledge of idioms if they want to survive in real communication settings. Acquiring another language need not only
linguistic competence but cultural awareness as well.

Difference between cultures cause misunderstandings in the interactive communications. The origin of idiomatic
expressions in both languages varies from history, mythology, folk and traditions to literature, sports, agriculture, medicine,
science and technology. The immense variety of sources of idioms shapes language peculiarities of each language. They
are strong and colorful examples of cross-cultural relations. Misunderstandings and confusion of idiomatic expressions
come when non-native speakers try to translate an idiom or collocations based on native language into English. Based on
cultural knowledge and background this task becomes simpler.

This paper aimed at presenting in detail some specific issues concerning the discrepancies in English and Albanian
language caused by the misinterpretation of idioms. We have taken into consideration a number of idioms and certain
literary contexts to illustrate the contexts they are used. Based on the degree of motivation idioms cause a lot of difficulties
in understanding and use from non-native speakers. Highly motivated idioms present sources of national and social
characteristic as in the examples kick the bucket or spill the beans. Typical examples are present even in the Albanian
language shkoi dushk pér gogla or si Xhaferri simiten. Other idioms possess a lower degree of motivation and might lead
to lesser cases that cause misinterpretation. However idiomatic language in all the languages specifically for the two
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languages we have taken into consideration in this article are subject to discrepancies in many situations. A non-native
speaker should possess cultural background of the language to reduce cases of misinterpretation. In approaching cross-
cultural situations, one should therefore assume difference until similarity is proven as culture strongly influences, and in
many cases determines, our interpretations.

Idioms become often subject of getting lost in languages since the literary meaning of each constituent does not contribute
to the overall meaning of the expression. Acquiring good knowledge of them enhances the chances of good communication
from the non-native speaker and establishes strong ties in cross-cultural and inter-language relationship. Interpretation in
terms of culture means the study of language symbols and cultural concepts in foreign languages, not only possible but
also necessary.

Based on the corpus analyses of idioms in both languages, the empirical study carefully analyses cases of misinterpretation
from several perspectives. The study sheds light into cases and situations where the idiomatic structure and syntactical
components lead to difficulties of idiom understanding. We can conclude that idioms from the linguistic perspective are
culturally bound units that shape and intensify the colorful diversity of a language, hence making communication an
immense source of discrepancies if one doesn't possess the cultural and national characteristics of it. Possessing idiomatic
competence of a language opens new doors to the figurative and linguistic usage of the language itself, mastering with
professionalism and having a good command of that language.

The study creates possibilities and opens new ways for further future researches in this deep and immense field,
consolidating the strong linguistic and communicative relationships between languages. Language and phraseology are
closely related disciplines and offer great opportunities for new contributions in the field.
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Abstract

Some Lebanese university science instructors complain that students face difficulty in writing reports. The same
problem was detected at Harvard University; where professors have also traced a similar problem. Little attention
was paid to the scientific report writing process since high-school days. Usually, secondary schools focus on
the content, rather than on the process writing itself. The aim of this study was to help cycle 3 Lebanese learners
become proficient in science report writing. An action research was carried on a group of Lebanese grade 8
science class learners (n=10). The theoretical framework followed the Technological Pedagogical Content
Knowledge (Koehler & Mishra, 2009), to investigate the impact of integrating: the web tool, Google+ platform
(Cavazza, 2012), known for its instructional, collaborative and motivating features, the procedural scaffolding
(Constructivist theory), and authentic content, in science report writing. Data collection instruments used in this
study were: (a) samples from the students’ reports written pre, during, and post intervention; (b) the students’
class performance scores; (c) interviews with the students (pre/post intervention) and their science teacher. The
results revealed that the focus group outperformed the passive significantly by fifteen points. Suggestions and
recommendations for further research were shared.

Keywords: Science Report Writing, Integration Theory, Web-based learning, Authentic Content, Procedural scaffolding

Introduction

Many Lebanese university instructors complain that their students in science classes face difficulty in writing reports. Since
their high-school days, the focus has been usually on science content, but not on the process writing itself. Similarly,
professors at Harvard University (Morris et al., 2007) realized that there were loads of writing assignments in their
undergraduate classes; however, little attention was paid to the scientific report writing process. They pointed out that a
good scientist is someone who knows how to “keep an accurate and current record of all experimental procedures,
observations, and results” (p.10). Fortunately, EFL pedagogy nowadays is leaning towards integration of Internet
technology and authenticity of content material in language instruction. Mishra & Koehler (2006), who introduced
Technological Pedagogical Content Knowledge (TPACK), drew that integration of the 3 elements: thoughtful technology,
authentic content materials, and pedagogical methods of teaching, requires an understanding of cognitive, social, and
developmental theories of learning, as well as supports the learning goals and outcomes of an instructional plan. So, an
action research was conducted to investigate the practical science report writing problems and to take future actions, as
discussed by Norton (2009) and Abbott (2014). Thus, the aim of this research was to help cycle 3 Lebanese learners
become proficient in writing scientific reports through implementing writing as a process on an Internet platform (Google+).
Contemporary pedagogical theories were applied and authentic scientific materials were used. TPACK was adopted from
Koehler & Mishra (2009). The Google+ platform was employed to benefit from its large set of functionalities, and to instruct
and motivate the learners, as discussed by Cavazza (2012). Vygotskian constructivist approach was adopted to help the
learners collaborate working in groups on this platform on one hand; while on the other, to apply procedural scaffolding
approach (e.g. modelling, sharing, rehearsing, applying), implementing the writing-process techniques from prewriting to
final posting. Moreover, learners were exposed to online authentic material, which can supply learners with up-to-date
valuable information, develop their own strategies for dealing with real language, and make the task more interesting and
motivating, as stated by Lowe (2010).

2. Literature Review and Theoretical framework

Science Report Writing
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Harvard University professors, Morris et al. (2007) focused on writing in the sciences and discussed that it is no different
from writing in other fields. It requires a clear argument or development of a hypothesis, careful use of evidence and
sources, organization, and attention to grammar and wording. Although science report writing follows additional conventions
and step-by-step process format, but its outline comprises of title, abstract, problem, hypothesis, introduction, method
(safety, material, procedure), results, analysis, conclusion, and references (pp.5-10) (see Appendix B). To develop learners’
report writing, educators may benefit from TPACK framework.

Integration Theory

Many Integration theories supported employment of technology to develop language skills, such as, Mishra & Koehler's
(2006) TPACK theory. They considered that the thoughtful interplay of the three domains: technology, pedagogy (the
methods of teaching), and content (the subject matter), “support the learning goals and outcomes of the instructional plan”
(p.15). Specially, when access to class content is extended beyond the actual instructional period, it could make a big
difference for students, who require additional processing time. Opportunities to access online tools and tutorials enhance
integration of new information. The ability to repeatedly review material like video tutorials, demonstrations, and archived
lecture recordings outside of class can aid students’ comprehension and provide invaluable access to instructional materials
for their tutors or parents (ibid, p.15). Similarly, Gonzalez-Lloret & Ortega (2014) realized that developing pedagogic tasks
requires taking full advantage of technology and doing what cannot be done in the classroom with paper and pencil. For
example, one can integrate multimedia for rich and authentic input (i.e. video, simulations, gaming environments) and
engage in learning that allow students use the language and the technology in productive and creative ways. Finally, they
considered the Internet as a rich database of authentic material (p.8), which exposes learners to unlimited sources.

Authentic Content

Authentic content material has gained momentum in educational pedagogy nowadays. Nunan (2004) described authenticity
as “the use of spoken and written material that has been produced for purposes of communication not for purposes of
language teaching” (p.49). What concerned him was not whether authentic materials were used or not, but how the
combination of authentic, simulated and specially written materials provided learners with optimal learning opportunities
business cards, computer-based information, as, news, journals, TV and radio broadcast, films, documentaries, internet
websites, general or special literature and easily accessible websites (e.g. authentic specialist publications in the field,
statistics, reports, surveys, etc.). They pointed that when these materials were derived from the real world and brought into
the classroom they made the task more interesting and motivating and led the learners develop strategies for dealing with
real language (p.94). Referring to Berardo (2006), Vai¢itiniené & UZpaliené (2010) discussed that when teachers search
for sites on a specific topic, prepare questions, and post them online, they can successfully replace authentic printed
materials brought into the classroom and make the ESL classroom significantly livelier (p.94). While hard-copied material
may date very quickly, online authentic material is continuously updated. At last, exposing learners to contemporary
information from a real text in a target language definitely motivates the learners (p.94).

Web-based learning

Research revealed that Internet technology and web-based learning offer a valuable source of language input. It is
significant in enhancing learning outcomes, reinforcing the direct relationship between the language classroom and outside
world, developing language skills and promoting different types of interaction increasing students’ motivation in the subject
matter and language proficiency (Vaicitniené & UZpaliené, 2010, p.97). Bloch (2013) drew that the development of
technological applications has offered tools for language learning and for creating a communicative space. This space can
be asynchronous (different time, different place), where users interact using any of these modes of discourse, e.g. email,
listservs, blogs, discussion boards, social networking sites. It can as well include synchronous modes of discourse (same
time, different place), where participants interact in the same time frame, (e.g. chats, video conferencing, e-learning systems
or virtual learning environments) (c.i. Lesiak-Bielawska, 2015). In addition, students can benefit from features of word
processing software as Microsoft Word, in writing and processing, for instance: spell check, autocorrect, grammar check
for awkward grammatical constructions (e.g. passive sentences, text-to-speech add-ins that support auditory proofing
before students submit their work) (Mishra & Koehler, 2006, p.15). Moreover, the platform used for this study was Google+.
Cavazza (2012) considered it a major player similar to Facebook and Twitter. Google+ comprises of large set of
functionalities that enables the users to share, publish, play and network on its platform. In addition, the administrator can:
(a) form a private group by sending numerous membership invitations, (b) post instructional material easily in rich-text posts
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as, fonts, colors, images, PPT and videos. Furthermore, to reinforce collective communication among learners, members
can like the posts and hold peer-peer/peer-instructor discussions on the dashboard.

Vlygotskian Constructivism

Procedural scaffolding of Vygotskyan constructivism builds students’ independent knowledge of concepts and language
and moves beyond explicit teaching to modeling, sharing, rehearsing, and applying. Such practices include grouping of
students into teams to build skills and increase independence (Echevarria, et al., 2002). Moreover, as Dennen (2004) drew,
scaffolded learning activities come up with adequate challenges based on the learner’s current knowledge. The instructor
is expected to model and scaffold a certain context for learning decision-making process, talk aloud about the
considerations and explain the rationale for the end result. Then, the learners can use similar strategies to build content
and genre knowledge, related to the topic they can draw on authentic life experiences, lab experiments, books, and Internet
resources (p. 815). Likewise, one always should keep in mind the metacognitive strategies Brown (2007) discussed, such
as, self-questioning, reflecting and inferring that raise awareness of one’s own cognition.

3. Methodology
Participants

When the problem of science report writing in Lebanese EFL classrooms was pinpointed, an action research was carried
in one Lebanese private high school, on one class (n=10) as a pilot study, to find out the impact of integration of the web
tool, Google+, procedural scaffolding, and authentic content, on the development of science report writing process, which
was neglected for lack of time. Grade 8 was chosen as a basic level, as Grade 9 learners have the Lebanese official exams
(Brevet). For the purpose of sampling, participation on the platform was left optional, but observed. The focus group were
the participants who interacted actively on the platform for more than 10 times; the passive group were those who just
listened and participated less than 9 times on the platform. For ethical purposes names were unrevealed. Thereafter,
random sampling of these learners was performed and their results were compared. Captures (screen shots) of the
participation on the platform were taken and presented.

Data Collection Instruments
Reports

Pre-intervention reports on 3 different scientific themes written by the 10 participants were collected (No. 30). One from
each theme was randomly chosen for qualitative content analysis (see Appendix E). Post-intervention reports on a new
theme written by the 2 groups were randomly chosen for analysis and comparison of pre/post-intervention results, to find
out how each of the students from the different categories developed their report writing at the higher order concern (HOC)
and lower order concern (LOC) levels. This evaluation was based on a science report writing rubric (see Appendix C) and
accordingly it was assessed by 2 instructors; for reliability purpose, a 3rd was assigned in case of discrepancy in results
were revealed. Tables were formed to display the results (see Appendix F).

Scores

The pre/post-intervention class performance scores were analyzed employing Microsoft Excel and displayed in charts, bar
graphs and tables. The aim of selecting these instruments was to compare how the students developed in report writing at
the post-intervention stage.

Interviews

As Mackey & Gass (2005) drew, an interview is a research tool that can test a hypothesis (p.179). An interview with the
participants was designed, to get their opinion at the end of this intervention. Another interview with the participants’ school
science teacher was designed to find out how she integrates the use of Internet technology, contemporary pedagogical
theories and authentic scientific materials in the science class, in order to motivate and develop report writing through
instruction of process-writing techniques.

4. The findings, Interpretation and Discussion

Content Analysis of Pre-intervention Reports
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Content analysis of science reports written by the two groups at the pre-intervention stage was conducted. As Cohen (2005)
stated that content analysis requires auditing communication content against standards, taking a verbal and non-
quantitative document and transforming it into quantitative data (pp.164-165), so this analysis was based on an Outline of
Science Report (see Appendix B) and Report Writing Rubric (see Appendix C). Based on Hewett's (2012) description of
HOC and LOC, the researcher mapped and analyzed the elements of HOCs at content-based level: title, thesis statement,
content development, introduction and conclusion, organization, use of outside sources and appropriate quotation; as well
as, she mapped and analyzed the elements of LOCs at sentence level: transitional words, word-level mistakes, grammar
and mechanics errors, and citation style issues.

Pre-intervention reports were collected from the website of the school (see Appendix D), examined and the following was
revealed.

The title: Titles should be written in informative and neutral form; instead, learners wrote them in interrogative form, as,
“How is my blood type determined?”

The Abstract: An abstract is comprised of the purpose, method and results of the experiment; however, all the reports
missed this part (In the mid/post-intervention the abstract was included).

The Problem: The problem was clearly stated, but it was displaced.
The Hypothesis: The investigated problem and results were clear.

The Introduction: The Introduction should include the aim of performing the experiment, background information (outside
sources) and in-text citation. The learners missed the aim, didn't maintain a paragraph form, but copy-pasted info in bullets
and missed to cite the background information. The form should be written in a paragraph-like form, but at times they wrote
it in bullets and at others they mixed the paragraph with the bullets, such as,

“Plants need to take in @ number of elements to stay alive. The most important are:
carbon

hydrogen

oxygen.”

The Method: The Method section comprises of 3 parts written in bullets, and addressed in the passive voice and the past
tense (see next).

e  Safety: the steps taken to keep safe from hazardous material were missing.
e Material: materials, instruments and steps used were written but in a paragraph form.

Procedure: Instead of describing how the experiment was performed step by step, the learners copy-pasted it, and used
the imperative case as, “Follow the virtual lab on the following website:
http://www.kscience.co.uk/animations/minerals.htm”,

“Fill the test tubes with water. Place the plants in the water.” At other times, instead of using the passive voice, they
employed the pronoun “we” in the present tense, such as, “First we choose a finger... we embrocate so that the blood will
we inject our finger...” as if it was read in an instruction book!

The Results: to illustrate the results, data is set in tables, graphs, charts and figures, descriptive captions and numbers are
seen in the order they appear in the text (e.g. Figure 1/Table 1). However, in these reports, data were floating and were not
set in tables.

The Figures and graphs: These were employed, but descriptive titles and numbers were missing.

The Analysis: This part involves an explanation of what the results mean, e.g. “as seen in Figure1/Graph 2 ...” in a
paragraph form. At times, the learners explained what the results meant, without referring to the expression “as seen in
Figure1/Graph 2 ...", but at others, they just skipped this part.
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The Conclusion: This part involves writing 1 or 2 sentences about data analysis and whether or not the results support the
experimental hypothesis. In these reports, the conclusion supported the experimental hypothesis, but at other times it didn't,
such as, the conclusion of “How is my blood type determined?” came as, “My blood type is AB+".

The References: References are the citation of outside sources used in the report according to the requirements of the
APA format. However, in-text-citation for outside sources in the introduction section was missing, so references following
the APA format did totally not exist.

Given that errors at HOCs (content-based level) and at LOCs (grammar and mechanics level) were traced, an intervention
was required.

The intervention phase

The intervention started with the formation of a private group of Lebanese EFL grade 8 learners on Google+, which aroused
curiosity and interest to integrate constructing knowledge with using Google+. The aim and objective of the study was to
develop the report-writing skills. Then, Procedural scaffolding was implemented to serve this purpose. The first component
of Procedural scaffolding was realized through modeling and sharing of an authentic science report. The “Boiling Water”
report (see the link in Appendix A) was posted on the Google+ platform, its context was in line with the theme of the month,
on the syllabus of the learners. They were asked to read it and meet the next day by 8:00 p.m., for a synchronic group
discussion session. When they met, online Think Aloud strategy was used to raise awareness of their own cognition and
build knowledge on the frame. So, the purpose and the context of science report writing at the HOC and LOC levels were
addressed. First, the HOC questions, related to the structure of the report (boiling water) (see Figure 1), discussed the
content of each section laying the stress on their weakness, based on the corrected reports, as: When you read this report
what did you realize? What was the abstract about? What did the thesis statement prove? What did the introduction include?
What were the main parts of the Method? Where was the data set? What was the most important issue about the
conclusion? What were the references used for?

o — -
o Liza Bastadjian . S
@ Inyour cpinion what could an . Mo s
abstract be about, m a report? PR ——
@ HRAGO Partamian +
@2

6 whole purpose is
» Garo Giritlian 2
@ 2 general idea of the whole project
¥ and its purpose
Science Report
A2 2 o Liza Bastadjian 0 Liza Bastadjlan Cwne
wrltl ng S kl I l S @ who thinks it's 3 v short summary 4
of the whole experiment? e
Dear Group,

| welcome you on this platform, enjc
MODERATE ) HRAGO Partamian but let's meet on Monday Bpm onfin
B g0

repoct | shared with you iIn case of i

G please let me know.
~

Figure 1. Discussion of HOCs on Google+

As seen in Fig. 1, the focus group students were highly motivated; they were interacting on the platform and answering all
the questions related to HOC. For example, one student said that the abstract looks like “a summary of the whole research
paper..."; another said, “it includes the aim, the purpose...”. The main idea behind asking all these questions was to trigger
their own metacognition about the parts they were skipping in their reports. Afterwards, LOC questions, concerning the
language features of that report (see Figure 2) were addressed: What was the tense used here (past tense)? Why? Did
the researcher use 1st or 3rd person when writing the report (third person)? Can you show me where? Did the writer focus
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on issues, information, processes rather than the subject or doer of the action? What do we call this form, active or passive
(passive voice)?

o Fy— — Motbt

® Liza Bastadjian .
@ perfect! o
Talar & Crystel look at the safety
part
what is the tense used by the writer
(present? past?)

talar tossounian

L <
@ Past
8 Garo Nadjarian
&2 Past tense
SCIen Ce Re pOl't » crystel yessayan
e . & Itis pastiense O Lizat
Writing Skills -
@ Garo Giritlian Dear Group,
@ Yuppast | welcome y¢

jopemmm—
Figure 2. Discussion of LOCs on Google+

The same strategy was used in discussing the LOC. As seen in Fig. 2, the focus group interacted and gave correct answers
to all the questions raised here. For example, they all realized that the tense used in the model was the past, not the
imperative mood they were using. These questions made them realize the mistakes they were committing in their reports.

The second step of procedural scaffolding was realized through Rehearsing. At the end of the session, the learners were
given guidelines related to writing scientific reports. The intervention period started when their 1st reports were already
written, the implemented writing-process techniques comprised of revising, editing, rewriting, and final posting on Google+
platform. They were asked to reread a recent science report on "Blood Typing" (not written for this study rather as an
assignment for their science course), to revise and edit it based on the given guidelines and then post it on the platform, in
one-week time. They wrote their first draft, the teacher gave them feedback, focusing primarily on the errors that were
observed in their texts. Finally, they wrote their final drafts. When they posted the revised drafts, they were led to coach
each other on the platform and discuss the mistakes through peer-peer and instructor-learner discussion and commentary.
Peer review and clear guidelines motivated them. Following the online discussion, she scaffolded their production, and led
them to reread their own work more than once, to revise and do the necessary changes of their draft. They edited their
reports at the HOC and LOC levels with the help of the instructor. When they started rewriting, she led the students to
incorporate changes and post the final drafts.

The third step of procedural scaffolding was achieved through Applying. Finally, the learners applied the constructed
knowledge and wrote a new authentic science report about “Natural Antibiotics” independently and shared it with their peers
by posting it on the Google+ platform. The role of the instructor was to coach and gradually withdraw from the process
when independent work was attained. This intervention lasted for four weeks, two times per week. To sum up, Procedural
scaffolding was successfully implemented, to develop the learners’ report-writing skills.

Pre/post intervention report scores

The mean score of pre-intervention reports written by the two groups was 50/100 = F; no statistically significant differences
were found; they wrote in the same pattern. The mean score of post-intervention reports of the passive group was 65/100=
D; whereas, the mean score of post-intervention reports of the focus group was 80/100= B (see Figure 10). The focus group
outperformed the control significantly by 15 points.

Qualitative Results

Content Analysis of Post-intervention Reports
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Online instruction of report writing skills, which applied procedural scaffolding approach (e.g. modeling, sharing, rehearsing,
applying), and the writing-process techniques from prewriting to final posting, had brought about encouraging results on
some of the features of science reports. Content analysis of science reports written by the two groups at pre/post-
intervention was conducted, based on Report Writing Rubric and Outline of Science Report. As Cohen (2005) stated,
content analysis is auditing communication content against standards; its basic goal is to take a verbal, non-quantitative
document and transform it into quantitative data (pp.164-165). HOC at content-based level (title, thesis statement, content
development, introduction and conclusion, organization, using outside sources and appropriate quotation) was mapped. In
addition, LOCs at sentence level (transitional words, word-level mistakes, grammar and mechanics errors, citation style
issues) was mapped.

Title: Titles written in interrogative form were successfully changed to declarative, as, “Natural antibiotics from plants”.

The Abstract section requires a summary of the entire report without including specific details, where the purpose, the
method and the results of the experiment are included (see Figure 3 and 4).

Natural Antibiotics from Plants

Summary:What is the best natural antibiotics in plants? My hypothesis was that the olive oil and garlic have better
antimicrobial properties. We conducted an experiment using culture plates where we used germs from our hands and sterile
disks which contain the 4 natural antibiotics: solution of thyme, solution of lemon, honey and olive oil the has been soaked
by garlic. The zone of inhibition of garlic and olive oil were larger than those of the other. Therefore, olive oil and garlic is
the best natural antibiotic.

Figure 3: A sample of the passive group’s abstract
Natural Antibiotics From Plants
Abstract

Some natural antibiotics inhibit the growth of bacteria. This project was performed to measure the effectiveness of different
antimicrobial agents by measuring zones of inhibition on bacterial culture plates, using the Kirby-Bauer disk-diffusion
method and | tested the most effective one on bacteria found on human feet. Four different natural antibiotics were used-
lemon, olive oil and garlic solution, thyme and honey, where it was found that an olive oil and garlic solution was the most
effective at fighting against bacteria found on human feet.

Figure 4: A sample of the focus group’s abstract

As seen in Figure 3 the passive group learner used another title for “Abstract’, he opened up with a question, and wrote
the hypothesis, however, gave a detailed info on the experiment and the results. The focus group in figure 4 discussed
concisely the purpose, the method and the results of the experiment.

The Introduction section requires that one clarifies the aim, and supplies related background information (outside sources)
and in-text citation (see samples of the 2 groups here).

Research:Here is a list of 8 of the best natural antibiotics to help beat infections.

Echinacea:Echinacea was very popular in the United States during the 18th and 19th centuries, but its use began to decline
after pharmaceutical antibiotics were developed. Studies have since show that it can be very effective for treating many
strains of bacteria. Note: Echinacea can slow your body’s metabolism of coffee and certain medications.

Goldenseal:Berberine, an alkaloid found in goldenseal, has demonstrated activity against Gram-positive bacteria, including
MRSA. There are additional compounds in goldenseal that may enhance the antibiotic effects of berberine, so it may be
prudent to supplement with goldenseal rather than its berberine extract. Note: Berberine may cause brain damage in infants
and children. Do not consume if you are pregnant or nursing.

Garlic:The active component of garlic, called allicin, successfully targets many strains of bacteria. Garlic cloves can have
beneficial effects but are not as potent as its supplement form. Note: Garlic as a supplement may prolong bleeding and can
have major interactions with certain medications. It may be unsafe for children.

Figure 5: A sample of the passive group’s introduction
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Introduction

Nature has provided thousands of natural medicines and natural antibiotics over millennia. Most people are unaware, but
virtually all pharmaceutical medications originally came from the plants of the Earth. After they were proven effective in
treating various ailments, the pharmaceutical industry then created synthetic variants, which they could patent. In this way,
they retained the exclusive rights to earn revenues from their patents over a specific period of time. The aim of this
experiment was to find a natural antibiotic to fight against bacteria found on human feet.

The point is that every medicine under the sun originated as an herb or a spice, a tree leaf or shrub root, a berry or a fruit.
Fortunately, some of these same medicinal function as very efficacious natural antibiotics. Especially when they are
prepared properly, these potent medicines can produce the desired effects without many of the adverse side effects
associated with pharmaceutical-grade antibiotics.

High-powered pharmaceutical antibiotics certainly have their place in today’s society.
Figure 6: A sample of the focus group’s introduction

As seen in Figure 5, the passive group learner used another title for “Introduction”, missed the aim, didn't maintain a
paragraph form, but copy-pasted info in bullets and missed to cite background information. Whereas the focus group learner
in Figure 6 included the aim, maintained the paragraph form, summarized and paraphrased info, but missed to cite
background information.

The Method section requires 3 parts
Safety: This part is about the steps taken to keep safe from hazardous material.
Material: All the materials, instruments and steps used in the experiment are mentioned here.

Procedure: Description of conducting the experiment in details step by step are mentioned here (see samples of the 2
groups next).

Materials:

* Sterile disks {1 per natural antibiotic tested). Alternatively, disks may be made
ing a hole punch and filter paper, but they will nced to be sterilized in the
as described in the proccdure.

+ Mutrient agar plates (2):
o 1 plate will serve as controls, with no antibiatics
@ 1 plate will serve as test plates, with antibiotic disks...

| also need to gather these ems
rmanent marker

neil
*  Timer or clock
*  Natural antibiotics extract...

Procedure;Isolation of bacteria from your body

Hands: Before washing your hands after a meal swirl it in a small amount of
water

Preparing plate for disk diffusion test

Use a pencil or permanent marker to label each sterile disk with a
code for the natural antibiotic, then keep track of the codes in your lab
notebook.

Use a permanent marker to mark the bottoms of the nutrient agar plate
that will be your test plate with 4 sections. The sections should all be
equal in size. Number the sections sequentially.

3. Label the nutrient agar plate that will be your control panel...

b

Measuring zones of inhibition
L. After overnight incubation, examine your plates and take pictures of
them
2. Measure the diameter of the zones of inhibition for each disk. Keeping
the lid on the plate in place, use a ruler 1o measure the diameter of the
disk plus the surrounding clear area (in millimeters)
3. Construct a bar graph of the results

=
| |

Figure 7: A sample of the passive group’s method
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Method
Safety:
* A disinfectant (Detiol) was used both at the beginning and the cnd to make surc the workspace
o

was ¢
re used in this experiment to make sure our hands were clear of any possible harmful

*  The forceps were placed in a Dettol solution every time the sterile disk was dipped n a different
natural antibiotic
*  We washed our hands at the cnd of the cxperiment because we had dealt with bacteria.

Materials:
*  gierilg disks(from filier paper)
* putisng agar plates
* siegle cotton-tipped applicator swabs
*  Dagigria isolated from my feet
fnmeps
Procedure:
+ Our workspace was disinfected with Dettol to make sure it was clear of any other bacteria
+ The sterile disks made from filter paper were placed in a microwave (o incubate them and to

remove any bacteria found on them

e
L=

Figure 8: A sample of the focus group’s method

As seen in Figure 7, the passive group learner missed the title “Method” and missed the “safety section” but copy-pasted
instructions as these appear in the imperative form but not in the past tense. The focus group learner, as seen in Figure 8,
followed the proper structure of the Method section and titles; he included the safety section using the appropriate language,
the passive past tense as “Gloves were used in this experiment”.

Results: The results were not set in tables in the pre-intervention phase; however, in the post-intervention phase these
were included, but missing the titles (see Fig. 9).

Garlic
Antibiotic  Thyme  Honey  Lemon &
olive ail
zone of
inhibition 9 9 17 20
(in mm)

Figure 9: A sample of the focus group’s results
Analysis: all learners explained what the results meant, but without adding the expression “referring to ...” or “as
seen in Figure1/Graph 2 ...”

Conclusion: the conclusion supported the experimental hypothesis, e.g. “therefore, the solution of olive oil and garlic is the
best natural antibiotic.”

References: the 2 groups included the references, such as,
Passive group

http://www.chopra.com/articles/8-effective-natural-antibiotics-to-help-beat-
infections#sm.00010ede709x8dzssww2jri2qo24

Focus group
http://naturalsociety.com/what-are-the-most-effective-natural-antibiotics

https://www.google.com.lb
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Mechanics: although the checklist instructions said that “12 point Times New Roman” font should be used, the passive
group learner used font 18 for his titles, whereas, the focus group abided to the checklist.

Language: synthesized language is favored, the passive learner copy-pasted word for word from another source; whereas,
the focus group learner summarized and paraphrased the gathered info.

Quantitative Results: Pre/Post-intervention Scores

Pre/Post-Intervention scores

100

90

80

70

60

Grades over 100

50

40

30

20 +

10 +

Passive Group Focus Group

M Pre-intervention M Post-intervention

Figure 10: pre/post-intervention scores of the 2 groups

As seen in Figure 10, the score of the passive group shifted from 50.0 to 65; whereas, the focus group shifted from 50 to
80. This means that the focus group, who participated in online instructions and in procedural scaffolding approach,
implemented the writing-process techniques, outperformed the passive at school significantly by 15 points. This validates
the hypothesis that the integration of technology, Google+, pedagogy, Vygotskyan constructivism, and exposure to
authentic material led the learners to improve in Science Report writing.

The Interviews

At the end of the intervention, the participants were asked their opinion about the intervention, “How did you benefit from
the study?” “Do you think it could help in other courses? How?” Learners from the focus group responded (see the snapshot
in Appendix G), one learner said, “This was very helpful ...we may benefit at the university...”, another said “I enjoyed it, it
was helpful, it can help in our upcoming research papers as well.” These learners realized that instruction on this platform
was effective and applicable to other studies and in higher education in the future. Moreover, an Interview with their science
instructor was conducted, following each question (Q) she answered (A), as seen here:

Q1-Do you integrate Internet technology and authentic contents in science classroom? (Internet sources) How?

A1-Yes, | do. Science fair projects are assigned to students where they research about the scientific problem in hand on
the Internet using reliable sources to come up with a hypothesis, which is then verified experimentally. Students' science
reports, ideas, opinions and collected information are shared in the school-blog. Virtual field trips are done to different
ecosystems; tours inside cells or living organisms' different systems are visited, next to virtual labs and simulations. Our
future plans include arranging meetings in class, via Skype with scientists, NASA researchers, and astronauts...
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Q2-Do you usually integrate science and EFL teaching? When teaching science do you correct their English? How?

A2- | correct their grammatical and spelling mistakes without having to deduct any grades. My target is their scientific
literacy. | focus on the scientific content in my evaluations rather than their English language.

Q3-What is the rubric you follow to instruct science report writing? (free writing? the book? other?)
A3- | evaluate each part according to the scientific content.
Q4-Do they work individually, in pairs or in groups? How?

A4- They work individually applying their knowledge i.e solving the exercises or answering the questions in class or writing
reports. They work in pairs in visible thinking routines such as think, pair, and share... They work in groups in science fair
projects, activities in class and experiments.

As seen in this interview she employs Internet for research purposes, as virtual labs and other, which expands their
knowledge horizons and moves beyond the textbook; however, her focus is on the scientific content. As for science report
writing rubric, she doesn't abide by any format, this validates the pre-intervention report content analysis. For their science
projects, they work in pairs but procedural scaffolding is not applied.

Conclusion

In conclusion, the results validate the hypothesis that employment of TPACK framework, namely integration of Google+
(Cavazza, 2012), the instructional, collaborative and motivating platform, procedural scaffolding (Constructivist theory), and
exposure to authentic content developed cycle 3 Lebanese learners in science report writing. The perception of the learners,
reflected through the interviews, was positive. Similarly, their science class instructor implemented all the skills, related to
science report writing, practiced in this study, on the rest of her cycle 3 classrooms. The significance of this study is in line
with timely studies involving Web-based learning. At last, the Quantitative and the Qualitative results contributed to the field
of integration of technology in EFL learning. It is recommended that authorities adopt: a unified form of science report
writing for the science classes in the Curriculum of cycle 3, and integrate Pedagogic theories and Authentic Content in
various school courses to instruct the learners while motivating them.
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Appendix A: A sample of science report “Boiling Water”

Retrieved on February 4, 2017, and adapted from http://studylib.net/doc/8430705/how-to-write-a-scientific-report
Appendix B: The outline of science report

Retrieved on February 12, 2017, and adapted from: https://unilearning.uow.edu.au/report/2b.html
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NAME
|adv ancedExemplary Proficient Needs Improvement Faiing Score

Tile 5 nformative and dear.
Inroduces the fopic cearly, prevewng
what is to follow. Cleary explains the

Title 1s mosty nformative and dear.
Inroduces the topic cleary, prevewng
whatis to olow. Adequalely explains the

Title 's mostly dear but not niomative
Intro. somewhat explans the purpose
of the lab. Indudes some background

Tile information 5 not cear or
not relevant to lab
Infro, does not explain purpose o

o
3
E
= purpose of the [ab. Incudes background | purpose of the lab. Indudes some | information, vocabulary, a question or lab. Indudes no badkground
é information, vocabulary, question(s) or | background nformation, vocabulary, a | problemtostudy and a hypothesiswih  iniormation.  The  problem ol
§ probiem(s) to study, and a hypothesis | question or problem to study and a | no expanafon. (Some varables questionis undear. Hypothess is|
= wih a ful explanaton. (Varables fuly and | hypdhesis wih some explanaton | identfied.) not testable.
g deary dentied.) Provdes a ink between | (Vanables dearly identied )
the  backgound informaion  and
hypahesis
@ Fuly explores all relevant Explores relevant safely considerafions Expores some relevant safety Explores irelevant salefy
2 salsty consideraions Adequately  descbes  how  the | considerations consderations or safety mssing
g Efiedively descrbes, in detal, howthe | experiment was perormed. Indudes | Somewhat descrbes how the  Does  not  adequately
o expenment was periommed. Indudes al | impotant malerals used and the | expenment was periormed. Indudes  descrbe how the expenment
2 matenals used and the procedure | procedure folowed. Mostly writen so that | some matenas used and a skeletal  was performed. Lacks most
g folowed Writen in a manner that alows | the experment can be repeaied procedure. Somewhat witen sothat ~ materals Experment cannot
= the experment to be repealed (Optional) Designs a procedure that | the expenment to be repeated be repeated.
5 (Optional) Desgns a  defaled | addresses the question being studed | (Optional) Designs a procedure that  (Optional) Procedure desin is
b procedure that efecively addresses | Generates data mosfy relevarnt to the | barely addresses the quesfon  completely nadequate to study
the quesion beng studed. | vanable(s) being sludied and provides | being studied Lacks abity to coled  queston. Lacks varables and
Generates dala relevant fo the | for adequale conirols impofiant data. Vanable are nol  dala coledion methods
vanabie(s) being studied and provides gear andior lacks adequate
for adequate confrols confrols
- Fuly, ceary, and efedively omanzeq Clearyand efedivelyreports most daa Reports most data coleded duing  Report is missing large amouris
®n and reports al data coleded dunng thd coleded duing the experiment wih | the of data and is very unorganzed
E expenment, incuding all raw data (wthou] adequate organzation. Data and experment wih some organzation. Tables, chars, and graphs d
& » interpretation). Al data and resutd resuts omanzed in dear fables, Missng some data. Some data notshowdata and resuts
= organzed in dear and fuly labeled tables| charts, and graphs and resufts in tables, charts, and Calculatons not shown
S | charts, and graphs Mog calculations shown, wih unts. graphs.
= § Al caleulaions shown, with unis. Some calcudions shown, wih
a8 some unis

Concluson | Discussion | Sources of Error

Claims a precse and wel-
Supporied concuson that responds to thy
purpose of the lab.

and many examples of relevant,

Fuly summarzes and expains the
meanng of data and resuts, wth some
lexamples. Explans  relationshp  to
hypothess

denties imporant sources of error
and explains efeds on resuils

Clams a conclusion based on data and
resuts that ties to the purpose of the lab.
Distinguishes the dam from an aliemaiive

understandng of the topic.

|dentiies some impotant sources of
error and an efed of a source of emor.

Makes ciaims and reaches concusons
minimally based on data and resuts
Somewhat supports dam wih logical

Disinguishes the daimfrom 0ropposng ciaim. reasoning and relevani, accurale logical reasoning. Uses lifle
an atematve or opposing Supports dam wih logcal reasoning | data and euvdence that somewhat relevant accurate data or
cam and relevant, accurate data and | demonstrate an understanding ofthe  evdence. Does not
Supports daim with logical reasoning | evdence that  demonstrate  an | fopic. demonstrate an understanding

laccurate data and ewdence that | Adequately summarzes and explans | Somewhat  summarzes  and
[demonstrale an understandng of the | the meanng of the data and resuls. | explains the meanng of the data  Does not summarze andlor
opiC. Hypothesis tied to resuits. and resuts wih no oncete  expan dala and resuls.

examples. Indiredly or barely refers
to hypathesis

Inappropriately or mnimaly denties
sources of emor.

Condusion and daims do not
relate todata and results.
Does not support dam wih

of the fopic.

Does not use exampes of
observations;  generazes
wihout suppott.

Fais 1o dentiy sources of error.

Format

Meets al requrements gwven by you
instrucior

Meets most requirements given by you
instrucior

instrudaor.

Mests some requirements given by your Does not meet requrements

given by instrudor

Retrieved on March 4, 2017, from Formal Lab Report Writing Toolkit for Grades 6-8, Dr. Robert G. O’'Donnell Middle School.
Revised in Summer 2013.
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Sample 1BIOLOGY RESEARCH PAPER: CHLOROPHYLLIC PLANTS

Sample 2The Scientific Method: Can we fold A4 paper equally more than seven times?

Sample 3 How is my blood type determined? https://agbuschools.edublogs.org/2017/01/19/how-is-my-blood-type-

determined/#.XVeQerj716g

Appendix E: Results of 3 random pre-intervention reports

Criteria
Title

Abstract

Problem

Hypothesis

Introduction

Aim

Background information & Citation
Form (paragraph)

Method

Safety

Material (bulleted)
Procedure (bulleted)

Results

Table

Graph

Chart

Figure (Labelled)

Analysis

Conclusion

References
Formal Style

Grammar:
Past tense
Passive voice

Sample 1
v
Too general

v
mis-ordered

v

V' Wrong title

X

v

not paraphrased nor cited
v

Title: Experiment
X

v (not bulleted)
v (not bulleted)

(not labeled)

><><«><g

<«

X
v

Use of imperative and
passive forms

Notes. Abbreviated symbols mean: v Present, x Absent

Appendix F: Results of pre/post-intervention reports
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Sample 2
v
Interrogative form

v
mis-ordered

v

V' Wrong title
X

v

not cited

v

Title: Experiment
X

Vv (not bulleted)
v (not bulleted)

><><><><g

<

X
v

Use of imperative
Passive not used
Use of pronoun We

Sample 3
v
Interrogative form

v
mis-ordered

v

VWrong title

X

v

not paraphrased nor cited
Bulleted

Title: Experiment
v (not bulleted)
v (not bulleted)

g><><><g

(not labeled)

>

v
insufficient
no transition
X

v

Use of present tense and
pronoun Passive not used
Use of pronoun We
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Criteria Pre-intervention Post-interv Post-interv

2 groups Focus group Passive group
Title v v v

Interrogative Declarative Declarative
Abstract X v v

Totally absent needs restructuring
Problem v v v

mis-ordered Titled as “Question”
Hypothesis v v N4
Introduction v Wrong title N4 Wrong title
Aim X v X
Background information & Citation v v N4
Form (paragraph) not paraphrased nor cited not cited not cited

Bulleted v not paraphrased

Bulleted

Method Title: Experiment v Title: Experiment
Safety X (Totally absent) V (bulleted) X
Material (bulleted) v (not bulleted) V (bulleted) Vv (bulleted)
Procedure (bulleted) v (not bulleted) J(bulleted) V (bulleted)
Results v v v
Table X v v
Graph X
Chart Y ;(/ (not labeled) ;(/
Figure (Labelled) V(not labeled) X X
Analysis X v v
Conclusion v v v

insufficient

no transition
References X v v
Formal Style v v v
Grammar:
Past tense Use of imperative, present Use of and Use of imperative
Passive voice tense and pronoun passive forms in Passive not used

Passive not used
Use of pronoun We.

Notes. Abbreviated symbols mean: v Present, x Absent

Appendix G: The learners’ interview answers
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Good Evening everyone!
How are you?

+ = BT
Shared privately + View activity

Garo Giritlian +1 6d
Thank you very much!!

Garo Nadjarian +1 6d

1 enjoyed ith!

crystel yessayan +1 6d
O Liza Bastadjian Owner » Discussion ad Thank you's

HRAGO Partamian +1 6d

Dear group,

I thank you for your participation on this platform.

Who can tell, how did you benefit from this intervention?
Do you think it could help in other courses? how?

Ienjoyed it, and this session was
helpful and it can also help in our
upcoming research papers aswell

) LI Garo Nadjarian w
Thank you!! 5}
i Garo Giritlian: This was very helpful for us, and we may benefit
Science Re port from this in the future at university. Thank you. :) HRAGO Partamian wa )
Writing Skills Thanks
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The Most Distinctive Female Character of the Trilogy of Kurlani by Mirko Bozi¢

Mirela Susié¢

PhD, Assist. Prof., Department of Croatian Studies, University of Zadar, Croatia

Abstract
Gara is the most distinctive female character of the Trilogy of Kurlani by Mirko BoZi€ since it is the only female
character in the Trilogy who is a Kurlani by birth and as such carries a "stone gene". Gara is passionate, full of
defiance, imbued with the Kurlani pride, and strengthened by the "Kurlani nerve". Her reactions at the beginning
of the Trilogy are instinctive, but the modernity of the writer's procedure is mostly illustrated in Gara's
"predicaments” in the course of the Trilogy. Not only does the Trilogy of Kurlani begin and end with her, but it
is the Kurlani female tragedy that also begins and ends with Gara. From the first pages of the Trilogy where we
first meet this character to its last pages where the inhumanity of female fate finishes with her, Gara undergoes
a semantic metamorphosis. The actantial significance of Gara is mirrored in her topicality throughout the Trilogy,
and the horizon of this female character does not remain within the boundaries of the world to which she belongs.

Keywords: Gara, a Kurlani woman, Kurlani women, female figure.

1. Introduction

In the novels of Mirko Bozi¢, Kurlani, gornji i donji (Kurlani, Upper and Lower) (1952), Neisplakani (The Unwept) (1955) and
Tijela i duhovi (Bodies and Ghosts) (1981), which in their entirety represent a unique "Work"! — Trilogiju o Kurlanima (The
Trilogy of Kurlani)?, the female characters are an important structural element. Making a coherent whole, the novels of the
Trilogy of Kurlani have been semantically upgraded, and what is particularly important in the context of this paper, they are
actantially completed. Thus, one of the most specific female characters, the character of Gara, only after being studied
through all three parts of the Trilogy realizes the fullness of her actantial significance, and along with the primary aesthetic
dimension mirrors the other forms of life such as sociological, ethical, philosophical and psychological.

The character of Gara, from the first to the final novel of the Trilogy of Kurlani, changes; she "grows" and develops, and
her existence and identity development are primarily influenced by gender relations built through the female-male binary
opposition. Gara is realized and seen in correlation with male characters whom the writer, with his impressive linguistic
achievement, portrays through the determination of biological heritage, "murky blood", but also by the social framework
which is determined by its primitive, patriarchal life. Her relationship with the other female characters is in large part built
directly.

The interpretation of Gara's character will show that BoZi¢'s "hard worker" and "child -bearer" despite her weakness,
otherness and subordinate position, and despite the biological fact that determines her, as well as the social construct that
restricts her, resists all the cruelty of hard life. She realises herself precisely in the intent, which is relevant for the sake of
her personality, which gives Bozi¢'s woman an element of mysticism. It is because she — the woman succeeds, even if
only in a fraction, in realizing her will, i.e. in achieving herself and her identity, in making real her purpose in existence as
an individual construct, and which, among other things, is considered to be a specific achievement of this work.

2, Literary criticism

Literary criticism, when dealing with the novels of the Trilogy individually or the Trilogy in its entirety, has touched upon
these issues by almost invariably relying on Frange$'s criticism of this subject, though only the part of Frange$'s criticism

' See more about this in Pavleti¢ 2006.

2 Since the research of the novel about the Kurlani did confirm Viatko Pavleti¢'s observation that these fabula-wise different but
semantically related novels should be studied as a unique, coherent work, the syntagm “kurlani trilogy“ is consistently written in capital
letters as The Trilogy of Kurlani and is understood as a single work, which as such exceeds the value of its constituent parts.
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that recognizes Bozi¢'s female as "labour and breeding cattle" and as "a being which is a subject of short pleasure and
long-suffering" (Frange$ 1987: 373). The phrase "female worker" and "child-bearer”, as the general and unquestionable
determinant of the BoZi¢'s female figure in the Trilogy, has been regularly taken over from Franges's criticism. At the same
time, however, the very same part of Frange$'s criticism was abstracted as Gara is redeeming herself in this "bitter poem
about woman as a child-bearer and hard worker":

[...] this fragile toy in the whirlwind of wild passions and a great male war, elevating with her nails fought motherhood to the
level of heroism; [...] washing in the liquid-manure pit of history and cruel primaeval customs, she emerges as a reborn
person and a whole social human being. Thus, the terrible Kurlani knot, with all the dark scenery and cruelty of events, is
after all untying; because in the end, after all the horrors and resistance, the Kurlani strength is victorious, long-lasting, able
to outsmart and overwhelm the seemingly irresistible forces (Frange$ 1987: 373-374]

Gara is meant to untie this "terrible Kurlani knot" because she is carrying a new life (cf Susié 2018: 102) and she on her
own consciously and decisively, proudly and serenely moves towards the path towards herself, in other words, "the path
to the creation of her personality and the higher goal of human existence" (Frange$ 1987: 373-374). Just as Ivo Frange$
first pointed out: "Only Gara is redeeming herself [...] and is the only one who, washing in the liquid-manure pit of history
and cruel primaeval customs, emerges as a reborn person and a whole social human being. Thus, the terrible Kurlani knot
[...]is untying after all [...] "(1987: 373-374).

This Frange$'s lucid observation is crucial for a complete understanding of Bozi¢'s convention in shaping a female character
and is one of the starting points of this work because it primarily emphasizes that BoZi¢'s characterization of the female
figure of the Trilogy does not serve to typify a character. Quite the opposite, it helps to create a woman's character that is
the original line of force of universal values, and from which the interpretation in this paper starts in terms of the conceptual
expression of the value which is revealed in the literary work itself.

3. Kurlani women

Dealing with the novels of Bozi¢'s Trilogy of Kurlani or the Trilogy as a whole, literary criticism, as mentioned above, has
noticed the success of Bozi¢'s female characters. However, since systematic research of the female characters in Bozi¢'s
Trilogy has not been done, thus the differentiation of women's characters went unnoticed as some, by marriage, became
Kurlani women such as Perka, Andelija and Iglica, unlike the characters who become Kurlani by birth such as Gara.

However, the division of feminine characters in this work into Kurlani women and a Kurlani bride emerges from the literary
text itself, which is an indicator of Bozi¢'s creative procedure, with which he, precisely through a different structure and the
strength of the character of Gara, emphasises the defiance and pride, strength and endurance of the indigenous Kurlani.

Namely, Perka, Andelija and Iglica become Kurlani women by marriage. They take on the misery and suffering of Kurlani
women, but they, however, do not acquire that indestructible Kurlani genetic code. They, just like underground streams
which are invisible but unremittingly flow through the watercourse of life, "clutched" with the traditional patriarchal framework
of the rural area — bear the most stringent burdens of life.

Thus, Perka, although a passionate, strong woman, broached by guilt, is broken by life's sufferings, and she surrenders,
dies and disappears from the reality of the novel. By marrying Filip, Andelija becomes a Kurlani woman, and her life expires
with her blood, which is not impetuous and boiling, nothing like the native Kurlani strength, which is resilient and durable.
She, as well as Perka, dies in the central novel of the Trilogy, lacking the strength to fight for her survival. Iglica, the second
wife of Filip Kurlani, is sweet, kind and gentle. She is a woman-child without real passion and pain. Her actions are
expressions of benevolence, but she does not embody a strong woman.

Unlike them, Gara is a Kurlani by birth. She, like the Kurlani family, experiences terrible, uncomfortable pain, but also
catharsis. Gara is developing and "growing" despite her tragical fate and the stigma of an out-of-wedlock born child, she —
a Kurlani — does not surrender. She remains and survives on the rough stone, in hard times, verifying her existence, her
own life, and carrying a new life. A new life of Kurlani. As a symbol of the primordial woman, she prolongs the Kurlani
posterity.

4. The Kurlani Woman

Native, by birth a Kurlani — Gara - undergoes a transformation, and from an endangered, unemancipated and deprived
woman becomes, as Ljerka Schiffler-Premec points out:
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An outgoing person, no longer helpless and endangered. She is the proof of greatness, the primal matter, the soil which
creates, the sun that maintains, the primaeval strength, life itself which abolishes prehistory, recognizing only the germ.
With her liberated conscience, she, the black Gara of the past, the sinner and sufferer, goes ahead, extending her short
spring, female spring, a flash of existence happily announcing her future, the future of the offspring that is about to come.
(1981: 77-78)

Gara sees deeper, sees further "gaining a new meaning of her own being, becoming a woman-man, a human being"
(Schiffler-Premec 1981: 78).

Through the character of Gara, the extraordinary achievements of Bozi¢'s meticulous observations are mirrored, as well as
the writer's sharp sense of physical detail and mental flows, but also, most importantly — the predicaments — of this female
character portrayed with "the extraordinary expressiveness and power of his prose-dramaturgic speech with which he
essentially wants to change the world (Schiffler-Premec 1981: 73).

BozZi¢'s language game with the name of this character is highlighted by the symbolism of the meaning of "diamond" which
the writer adds to the character of Gara by establishing a semantic value in Gara's dialogue with her lover Mili¢: "Gara. A
nice name. Unusual. Like a diamond'. Black diamond." (BozZi¢ 1989b: 264). With the symbolism of diamond, Bozi¢
corresponds to the symbolism of this female figure emphasizing its meaningful value throughout the Trilogy, especially
concerning the other female characters. Thus Gara, thanks to the permanent Kurlani nerve, has acquired exceptional
physical properties being "vigorous”, durable and resistant, and at the same time passionate and attractive. Her new
character features such as courage and determination, and willingness to give herself to the so much yearned-after sexual
intercourse, which are not considered to be favourable in her Kurlani world, correspond precisely to the symbolism of a
diamond which is "due to its excellent physical properties — hardness, transparency and glitter - [...] the main symbol of
perfection, though its glory is not always considered to be a favourable property." (Chevalier et al., 2007: 133). So Gara is
just like a diamond that is "born out of the earth in the form of an embryo, and crystal, which is the state of transitional
maturation. The diamond is "ripe", the gem is not ripe. A diamond is the culmination of maturity" (Chevalier et al., 2007:
133), as a mature woman, hardened by the Kurlani life who experiences a flare-up of consciousness about her value,
enlightenment that has changed her mindset and heralded the new order of female being and the feminine principle in
general. And just as the Tibetan etymological equivalent 'dorje'2 says, the diamond is the 'queen of stones’, which
symbolizes the clarity, shine and sharpness of enlightenment [...]" (Chevalier et al., 2007: 133). In the same way, Gara,
who grew up in a rocky area and strengthened by it and permeated with its substance, can be designated as "the queen of
stone". It is her who releases the life on the rock from the patriarchal shackles and who, with her fight, breaks with the
imposed conventions of primitive collective thinking.

In literary criticism, it has been repeatedly emphasized that Bozié's power is in the language, description, and suggestion,
and Gara is presented and introduced into the plot precisely through the suggestive-provocative language of the narrator.
This language enlivens her sensuality and sexual orientation as a motivational means for further growth of the character
as well as the development of the plot:

Gara's eyes and black hair shine, the locks flow restlessly through the scarf, her breasts well up through a knitted shirt.
Gara is flippant like a little goat because she is the darling of the family; at sixteen, her body firmly swells like a flood. But
a mountain-dweller finds it challenging to get to her, her father and her brothers too protect her and do not even take her
to town on saints' days. (Bozi¢ 1980: 52)

In contrast to the robust Perka who is subject to instincts and is stoically repentant for adultery and the death of her child,
about which she never found out whether she was responsible or not, and Andelija who was born to serve, the writer
manifests Gara's emotional profiling through the dichotomy of happiness and sorrow. The new state of affairs begins to
change this young "highlander":

Those eyes, until yesterday so innocent and shy, were overwhelmed by the longing for the peaceful listening to the heart
under her heart. The thought that she might lose that peace suspended her breath; as if her eyes were no longer black and
shiny like deep water, at night, in the dark, with a gleam of the hazed moon ... In this young highlander, in just a single

"Pointed out by the author of this paper.
2Pointed out by the author of this paper.
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month, they seem to have narrowed, full of smoke from the oil lamps while staying awake; to have become dark blue from
fear and green in defence. (Bozi¢ 1980: 64)

While passionate Perka yearns for Philip Kurlani, Gara has no "love sorrows". She does not long for her Bosnian. Moreover,
she does not even remember his face well:

Well, she has forgotten him. She still wanted to confront him her old man, she hoped he would come back, but the young
Bosnian had not appeared for the ninth week now. She vaguely remembers his face, but it changes, it's not black any more,
but at times it becomes brown. [...] There, she does not know, but she knows that his name is Mitar [...] (Bozi¢ 1980: 53-
54).

Resolving Gara's existential problem caused by her unrestrained sexuality in the novel Kurlani, which results in unwanted
pregnancy, motivates interpersonal relationships and creates dialogues that are revived by the suggestiveness of Bozi¢'s
language. So Gara will have confidence in Perka, even though she is "a childless widow, and she could envy her. And she
would even mock her behind her back" (Bozi¢ 1980: 54) because "in Perka the eye is the most painful so that she might
find understanding in her" (BoZi¢ 1980: 54). Gara's Kurlani blood is boiling even in this stressful, emotionally tinged moment.
Although she is in an unenviable situation where almost every woman of that time and region would have lost pride and
been mind and action-restricted, Gara recognizes the advantage of her condition concerning others and even her
"illegitimate”, "shameful" pregnancy assumes to be Perka's desire, and therefore possible envy. So, this young, sixteen-
year-old girl, pregnant in a patriarchal society, with no support from her mother and with an angry father, who, although he
loves her, is more "poisonous than a venomous snake when he is angry" (Bozi¢ 1980: 54) has the courage and
consciousness to take her pregnancy like "it's an ill wind that blows nobody any good". Such a connotation by Bozi¢ marks
Gara as a strong woman.

Gara, unlike Andelija, does not show the will of motherhood but becomes a mother, which fundamentally changes her
starting position, her appearance, and the way of life. At the end of the Trilogy, Gara will be verified as a sensual, eroticized
woman aware of her sexuality and free of the patriarchal complex. However, at the beginning of the Trilogy, the writer,
through the materialization of her current individual and collective position, through the narrator's denotation whose
prediction will not come true, retards the femininity of this character:

Gara is firmly caught up with her sin, the more so because she, with her illegitimate child, brought the misfortune of the
lawsuit. Gara is hopeless: There is nothing more of Gara: she has forever been silenced in every woman's constant
desire." At first, she was a little wavering and tried to withstand the rudeness they were showing to her, a "notorious
indecent woman", but afterwards she hardened and now she takes everything as a life necessity. They both went astray,
and neither gave away their creditors so that the rural grindstone mills them ever so more violently and repulsively. "There
will be so many bastards as there is dog's tooth grass in the fields!" - The peasants sheep-drop. But she is silent.... and will
cope with it! (Bozi¢ 1980: 224)

The fadeaway of Gara's beauty, as well as the psychological profiling of this character, begin with worries from the moment
she realizes she is pregnant. Disaster — from a beautiful, lively, lusty, desirable young girl of the broken girlhood with
unwanted pregnancy but with the desired child — the culmination of the experience in the Bozié's vivid portrayal of her
physical appearance and behaviour:

With her firm, slightly apart bare feet, she stopped in the door and snuffled and wiped the nose with her hand. Waiting for
a command, she had a dumb and indifferent expression. She had put on weight and was stuffed with some yellowish
fat, like a fattened goose, although she took care of the whole house. She worked excessively, her skirt always tucked
up, her sleeves rolled up, dishevelled and dirty, and all she had for herself as comfort was some unintelligible grumbling,
which neither Cukan, the old servant, could discern. "She will be exactly like her grandmother," Andrija would say. Her
charcoal eyes? lay now in the passages of the fattened face, and her neck was wrinkled, yet she did not look like an older
woman. (BoZi¢ 1989a: 178)

Through the course time and Gara's biological maturity, her conception of the world around matured as well as her position
in the social environment:

' Pointed out by the author of the paper.
2 Pointed out by the author of this paper.
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And Gara sneaked out from the house roused up by Gavran's cheerful song. She looked around with her fearful eyes first,
and then she dumbfounded calmed them down and pinned them somewhere at a black point, a speck of dust, getting
carried away in her sorrow. Youth persistently throbbed inside her, the heat loosened her stiffness, but the first wrinkles
also appeared. Shame is forgotten only where everything is in disgrace; where it is a rarity, guilt is rightfully punished: by
remembering. Everything great remains in one's memory. The peasants do not recognize repentance; they only pity sorrow.
Gara sank with disgrace and emerged with pain. And time has passed, but there is no land nor shore in sight. With her
mother, she listened, watched, and felt that world which with its ordinary and dull life, ferociously crumbled them because
of the serious flaws and the forgiving "mistakes": weakness and shame! (Bozi¢ 1980: 235)

Gara, while being "bridled with sin" was almost a mute subject without her individuality and subjectivity but she was the
subject who was seen and felt by a sensible Cukan's soul, which sensed Gara from far away (Bozi¢ 1980: 53). Cukan,
highly emotional for a male person of that time and area, whom contemporary literary criticism, by the peculiar traits of his
character, distinctive for both male and female gender, could call "androgynous" (according to Orai¢-Toli¢ 2005):

This uneasiness in colour and this colouring in the fever of her first maternity, "unblessed" and unrecognizable, touched
only Gukan', whose life, full of vagrancy and mockery, silently comes to an end in the mountains. In all his trembling, he
felt his brokenness, he, who once was also so young and in each of his muscles had a mouse hopping but remained
unused, homeless, hungry, and outcast. He was silent as a servant and suffered like an old loner who, in the suffering of
someone else's child, regenerates the sadness of his own bleak life. Smoothly floated the white square pieces in the corners
of his bloodshot eyes as if they would never melt. Still, in that silence and in that eye, there was something darkened, some
accumulated determination that at least a piece of that "wretched sadness" he will take away from the fate of that child who
he looked after as his granddaughter. (Bozi¢ 1980: 64)

Despite the tragedy that Gara will experience later with the death of the son of Gara and the collective shooting of the
Kurlani clan, she is, generally taken, happy in many ways, and the writer hints at the very beginning of the novel Kurlani by
exposing the significance of interpersonal relationships in Gara's system of values:

Gara is so happy, my God — happy! Her father's voice was sweet, and her brother's arm righteous. She, poor thing, hoped
for the worse. "They will haul me over the coals!" she thought. That obscure nightmare was full of anxiety! She did not know
what Cukan knew, that her old man - though under his sullen moustache — loved her. This is why now after all the blows
and scolding, he eases his relief in a flood of tears that are always pure and not bitter when they brim over in the first
motherhood (Bozi¢ 1980: 56)

Becoming a mother, within her family, she becomes more accepted, and now each blow is a blow delivered on the mother.
Besides, she gave birth to a son, the heir, and the only one to show herself in the extension of the Kurlani ancestry lineage,
which for her father Silvestar had a significance of life-proportion. Gara brings happiness, a new life to the Kurlani, which
fundamentally changes her position in the family and society, so her relationship with her father Silvestar becomes even
more profound and closer, while the relationship with her brother Andrija gains a qualitative dimension and he begins to
show positive emotions towards his sister Gara:

When the little human being, came out from his mother's womb and began to breathe with his free and with his small
raised chest began to squeak like a lamb, something touched Andrija's heart. For the first time, he stopped thinking
about his sister as a sinner, wrong, and shameful girl as she no longer was that, and any blow now was on the
mother.2 [...]So until now he did not want to understand his sister, who has become a mother today, and thought she
deserved to be scolded and harassed; he never thought that once he would be embarrassed or sorry for that.

But Gara's child, you see, touched his young man's soul, which like soil absorbs the moisture after dry months and which,
from the darkest thoughts in no time, turns to happiness. This joyful newborn baby's crying shook his everlasting contempt,
like the body in motion that even the slightest touch pushes off the path. (BoZi¢ 1980: 73) .

However, regardless of this flare-up of emotions, Andrija Kurlan will continue to hit his sister at his whim or, just out of spite
will call his horse after her "Garin".

"Pointed out by the author of this paper.
2Pointed out by the author of the paper.
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Following the character of Gara's father Silvestar throughout the Trilogy, we will notice that there were few things which
brought joy to his life. In general, what Kurlani had the least of everything-was pleasure. However, Gara's childbirth "had
really made Silvestar happy "(Bozi¢ 1980: 73), and due to a concatenation of circumstances, favourable for Gara, Garin
was considered to have been from the male line of lower Kurlani (Bozi¢ 1980: 73) because he was the first-born since
Krdo and Andrija as well as the late Ivan — did not have children.

Silevester's relationship to Garin, filled with pure, socially unburdened, primordial grandfather's love for his grandchild, was
also determined by Sylvestar's love and care for his daughter Gara, that is, the relationship of Silvestar to his grandchild is
the indirect characterization of Gara's character in a sociological sense:

Garin is sleeping with his happily closed big eyes. He is sleeping like a little black hamster with gobbled lips. God has given
children a blessed sleep, and anyone who tries to intercept it will be in big trouble! Drowsy and angry, Garin smelled the
green intruders as stinking dung-beetles, so sensitive is his nose; his black-eye got angry, and his chatty tongue loosened,
as well as his grandfather's, his every wink and jerk reveal his mood and lead a person in discomfort. Salivestar hastily put
his head in his lap, and hugged him tightly; he could have blurted something fierce and dangerous, if not even bitten or spit
someone, unfortunately! His grandfather had completely forgotten the cube of sugar to calm down his grandson with. The
little one always has a little imp wriggling inside, just like his mother and he would have to take more care of him and her
likewise', until he passes the Way of the Cross. (Bozi¢ 1989b: 152-153)

Garin was the greatest source of Silvestar's joy and the only one who succeeded in making him laugh: "Grandad!" he came
under the oak tree, raised his little shirt and stuck out his belly taking off his sheep-skin coat, "Grandad! Look! | got two
eggs as well. I'm also waiting for the pigeons."(Bozi¢ 1989b: 152-153) This apparent roguish Garin's spirit was inherited
from his mother's way of thinking:

All things get other colours, depths and heights; now children have bigger eyes and older minds; Garin said, "The puddle
is shallow, but the mud is deep"; It is not childish, it makes sense: as if the brat had peeped out of a god's cloud over the
Kurlani existence! (Bozi¢ 1989b: 37)

[--]

Garin hesitated to enter the grandfather's room. He looked with half-closed eyes, somehow sullenly and drowsily, at the
quiet grandfather's bed. His big black eyes almost without the whites, like in a lamb, were troubled looked around restlessly
tapped gently at the door with his little bare feet. He did not know where to go or what to do as he was so idle, and then
again, he was afraid he might wake up his grandfather.

[.-]

The old man concealed himself, motionless and quiet. He peered at his grandson with his half-closed eyes, and a visible
smile flickered over his face. [...]

- Come here! -he said quietly, with a weak voice, and Garin rushed forward and threw himself on the blanket and onto his
chest straddling him in a second.

- Grandpa, give me a blk!
- Easy now, my kiddy, don't pull it hard! - the old man smiled [...]
[...] He takes grandad's moustache shouts: "Gee-ho, Gee-ho, my little black horse!

Itis flashing in the old man's forehead, but he is laughing and moaning, defending himself with his hands from the riding
skills of this little brat. He is secretly feeling his sturdy little legs. Women point out to his long eyebrows, thought Grandpa.
Let them both be and may the family lineage be kept because Garin is the Kurlani clan. The villainous sort of his
unknown father has not prevailed?, and has been entirely suppressed by a healthier genus. Let Garin be, let dry leaves
be around the house! Although broken stones do not make a wall, and dry leaves a tree, there neither can be a wall without

"Pointed out by the author of the paper.
2Pointed out by the author.
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crushed stones nor a fire without dry leaves. His sons did not make a good showing, have not done it yet. Only Gara. And
this is why she became unhappy, tacit, and sad in her maturity. (BoZi¢ 1989b: 177)

However, as Garin's presence in Silvester's life was a source of great joy, Garin's death would become an endless source
of Silvester's sadness. The motive of Garin's death and how that death occurred, the reason of the child's death is repeated
and connotates the way in which he died like in the case of Perka and her child during the procession, which is a correlative
of the levelling of male and female tragism. Namely, Silvestar thinks he suffocated his grandson in an attempt to protect
him with his own body' during a German collective shooting of the Kurlani family, which also has some of the procession
features. However, it will turn out that while Gara was preparing her son Garin for the funeral, she found: an abject hole
under his little bare shoulder. "And Father has gone mad thinking he choked him! "(BoZzi¢ 1989b: 172).

While the writer describes Gara's relationship to father Silvestar and her brother Andrija through some awe either through
indirect connotations or a direct technique of the inner monologue, the connection to her son is manifested in two ways.
The first is indirect when, through her father, Silverstar's perception of his daughter, her affection and love for her son Garin
is defined:

(She may be sorry, and now she is sorry for not listening to her partisan teacher and escaped with her and her elementary
reader to join the partisans. The teacher encouraged and implored her, but Gara could not do without Garin?, Garin was
her concern, her pendant, and then it was dificult to encumber her old father and ill mother with him. She couldn't leave
him to her sisters-in-law either; they were loaded enough with their burdens.) (Bozi¢ 1989b: 152)

The second, direct relationship with her son can be seen over his dead body when Gara mourns for him. However, Gara
is a Kurlani, who is, even in this most tragic and the most painful moment for a human being, secure and also strengthens
in her enormous grief. With the death of her child, she is not broken down like Perka but becomes stronger and more
enduring. There is no remorse in her, no long-lasting grief, but there is that primordial spark for life. Femininity starts bulking
inside her again; she is not a mother any longer but is still a woman.

The relationship of the character of Gara to other female characters has less semantic representation and is reflected
through Gara's relationship with her mother, Perka and Iglica.

Gara's experience of her mother is reflected in her demeanour when she thoughtfully bestowed in Perka rather than her
mother in the delicate situation of her unwanted pregnancy:

There is no use confiding in your mother; sitting in the chimney-corner with her backache; "good for nothing any more",
father says. She has never got used to these parts and never has she had any joy in her life. (Bozi¢ 1980: 54)

In the relationship which in the Trilogy builds up between Gara and Perka, Gara's affection for Perka is apparent, but fearing
for herself Gara is afraid to help Perka:

And Gara, whom she wished all the best. "I've been crucified too, Gara, come to me and sit down with me for a while — she
begs the young mother, but Gara fears her brothers like the Scourge of God and is continually avoiding it: "Garin is ill... |
have to milk the cows... Krdo will see me!" (Bozi¢ 1980: 224)

Despite Gara's justified fear of the cruel brotherly punch, Gara will still show empathy and human consciousness:

And Gara, in all this rush around the gentlefolk, furtively took some dunkies wrapped up in a piece of cloth to Perka, "so
that her child wouldn't want them," and "to give an easier birth to the baby." (Bozi¢ 1980: 221)

Gara's experience of Iglica reveals Gara's sensitivity to the perception of human traits so that Gara will become aware of
Iglica's generous nature, who, though poor, always comes with "full hands."

Gara's relationship to her first lover, the Bosnian, is only a denotative sketch in the structure of this figure, while in her
explicitly portrayed relationship with her second lover, Mili¢, put in the spirit of the poetry of Gajo Pele$, the meaningful
values of this female character that cause a radical alteration of its features are fundamentally changed. Certainly, BoZi¢
creates this change of meaningful, significant values gradually, in this case, through an upcoming transformation of the

"In the first part of the Trilogy, in the novel of the Kurlani, while falling down Perka suffocated her child with her own body.
2 Pointed out by the author of the paper.
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primordial existence of this female character that becomes a symbol. BoZi¢, in the spirit of his Kurlani poetics, announces
the temporality of semantic values with a saying of proverbial nature at the very beginning of the novel Bodies and Ghosts:

For who does not know that time is fast moving and have bad teeth? Only a fool has confidence in time. Man is to overcome
time, not to be overcome by time. It was, therefore, necessary then to intensively and wholly take advantage of man's short
time for a great victory, for great dawn and a g Great Tomorrow. (Bozi¢ 1989b: 40)

Itis precisely Gara, who, with the time enriched by the experience of life, will live to see this "great dawn" after the centenary
primordial existence of atavism that has destroyed humanity by determining the human value according to the biological
determinant of sex. She, Gara, will in a real and symbolic sense — survive, for: "An instinctive defiance pricked her. She
extricated herself, digging with her knees and elbows from the slurry pit." (BoZi¢ 1989: 166), in contrast to Perka or Andelija
who, by marriage, become the Kurlani women and as such, have no innate "Kurlani gene" so cannot survive in primordial
living conditions.

Gara is repeatedly experiencing her "great tomorrow" through the motive of willingly and consciously engaging in a sexual
act with soldier Mili¢, through which, symbolically, the entangled threads of various female destinies unravel. While at the
beginning of the Trilogy, Gara was unburdened with any discursive cognitive methods, at the end of the Trilogy, the hot
Kurlani blood in her does not boil only by instinct. In her second sensual experience, Gara participates on an equal basis
and engages consciously and deliberately in it, and the pregnancy that was the result of this act becomes a choice of her
own. And, Gara is no longer afraid of anything. The individualized semantic network of this female character, which carries
resolve, vigour, action, and courage, is portrayed in short, stylistically pronounced sentences in which the subject and
predicate are very often missing, and the writer directly emphasizes the state of the absence of fear.

The machine-gun crackled

From above! From the Kurlani Upper. Short, quick bursts. The thin echo suddenly stops short. Like the sound of walnut
against a board.

She did not get scared. Nothing can frighten her anymore. Her heart is no longer timid." It flashed only from the damn
memories of the pit. (BoZi¢ 1989b: 261)

Bozi¢'s poetic explication of the semantic potentiality and the actantial significance of this female character throughout the
Trilogy of Kurlani is rounded up in the poetic image of the last part of the Trilogy:

From a smoke-stained window, from the frame of the bluish liverock, Gara Kurlani is looking at them like Mother of God
of Sinj from the shackles of darkened silver and dusty glass. Gara's eye is not soft and gentle, her face is not gold-plated
but blood-stained, her eyebrows are not sea leeches, but venomous snakes, Gara is entirely like the black sky over Mother's
of God image. Gara's conception is sinful, and Mother of God is immaculate, Mother of God son was a God, Gara's son
was a bastard. Son of Mother of God has resurrected, and for Gara, there is no heavenly hope! Gara is the face, and
Mother of God the back, Gara is a reality, and Mother of God is a dream! Gara is a living legend! (BoZi¢ 1989b: 187-188)

5. Conclusion

The actantial significance of the complex character of Gara — a Kurlani woman, has been realized through the progressive
stages of her life, which the writer portrays gradually through the narrator's comments, the views of others, her own words
and thoughts, as well as her inner monologues. He even uses even the technique of the stream of consciousness so that
he would complete the rounding-up of this most complex female figure of the Trilogy of Kurlani.

This most symbolic female figure almost has no direct relationship with the other characters except for her encounter with
soldier Mili¢ and dialogue with Iglica at the very end of the Trilogy when Gara has already "restored to life". The relations
of Gara's relationships were achieved indirectly. So we indirectly learn, because Gara is already pregnant, about Gara's
relationship with the young Bosnian. There is no direct dialogue between Silvestar and Gara nor between Gara and her
mother. The relationship with Perka is shown through Perka's inner monologue, whereas the relationship with her brothers
causes in Gara an elementary sense of fear. And Cukan's concern for Gara is not revealed through Gara's consciousness
or action, but we learn about it through the omniscient narrator and the descriptions of her condition.

"Pointed by the author.
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Complex and continuously changing, Gara also "rebels" against her creator, the writer. She has broken free and become
autonomous in her "existence" because she is no longer determined by destiny as an essential factor and as the meaning
of the human existence which Bozi¢ fatalistically places in the foreground.

Through the semantic metamorphosis of her meaningful complex, Gara becomes an individual, unique force, but also the
incarnation of all Kurlani women, that is, a universal representative of women of that time and region wrapped up in the
patriarchal blind veil, at the same time embodying the primordial and timeless woman.
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Abstract

Sport is a fundamental right and above all it is a right for children. As a matter of fact many Constitutional
Charters, in Europe and in the other Countries around the world guarantee to every child the right to engage in
play and recreational activities for rest and leisure time. According to scholars, playing sport activities, kids and
young people enhance their physical and mental development, learn about play fair, respect, rules, inclusion,
healthy lifestyle, learn to became group’s member. Indeed, it is necessary to underline that this right encloses
the right to choose whether or not to play sport activities and the kind of sport to practice. Who can help children
in choosing which sport, or how many sports to do? Since children lack autonomy, it's up to parents to make
decisions to promote children’s interests also about sports filed: both parents are equally important in law. Since
it is a parent’s duty to prepare children for an independent life, recently in family law the relationship between
parents and children has changed: the absolute power of parents over children to made choices about kid’
growth has been replaced by an equal or almost equal relationship. According to case law, custom, and
literature, this new democratic model of the family organization, can be confusing for parents. Are there specific
roles and duties that parents have to perform to protect and to promote their children’s sport, to help kids to
enjoy, to increase their motivation, and to ensure their health and safety during sport activities? Is the mere fact
of a parent-child relationship a basis for vicarious liability? The aim of this work is to discuss the parental liability
related to amateur sport in the light of Italian case law.

Keywords: children’s right; sport; duty of care; parental liability

1. Introduction
Sport as a fundamental right for all

According to the Charter of the Council of European Sports issued in 1992 “Sport means all forms of physical activity which,
through casual or organised participation, aim at expressing or improving physical fitness and mental well-being, forming
social relationships or obtaining results in competitions at all levels” .

Taking into account that sport are a need of the human beings, in 1975 the European Sports Minitser of the Council of the
Europe, recognizing a specific legal value of this need, provided for the right to sport as a fundamental right; and in 1978
the International Charter of Physical education and sport, issued by UNESCO, expressly stated that the practice of the
sport is a right for all.

Nowdays, scholars (M. TONK, NAGY MEHESZ, V. A.VOICU, 2010 )literatures explane the multiskylled role that sport
plays for human beings in every aspect of their life releted to the individual and to the social life, in enhancing human health
and in promoting harmonious development of personality.

Sport activities meet people’s interests as confirmed by the recognition of the principle of specificity by Union law; according
to the art. 165 of the TFEU, the European Union contributes to the promotion of European sports profiles, taking into
account its specific features, its structures based on volunteering and their social and educational function, and with its
action aims inter alia to protect the physical and moral integrity of sportspeople, especially the youngest ones.

This is the so-called social model of sport, recognized by EU to make public and private institutions and organizations
involved in people education, aware to collaborate in order to develop children and youth education through sport.

The aformentionned sources show that sport and human right are strictly connected (A.G. PARISI 2009); first of all because
the national and the international legal systems place the right to sport within fundamental rights, and secondly because
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the sport seems an instrument to promote the other human rights and to implement the rules and the principle of tha law
on human rights, as the protection of the dignity of human being.

The interaction between this rights emerges considering children’s rights.
2. Methodology. The right to sport for children

The UN Convention recognizes also that every child has the right to rest and leisure, to engage in play and recreational
activities appropriate to the age of the child and to participate freely in cultural life and the arts, and that member
governments shall respect and promote the right of the child to participate fully in cultural and artistic life and shall encourage
the provision of appropriate and equal opportunities for cultural, artistic, recreational and leisure activity.

According to the scholars, (M. CIMMINO, 2012), playing sport activities, kids and young people enhance their physical
and mental development, learn about fair play, respect, rules, inclusion, healthy lifestyle, learn to be members of a group.

Indeed, it is necessary to underline that this right encloses the right to choose whether or not to play sport activities and in
wich kind of sport to be engaged.

As a matter of fact according to the Children’s Rights in Sport Principle developed by Japan Committe for UNICEF, children
can express their views freely about all matters affecting themselves, including their willngness or unwillingness to
partecipate in matches and practice, in accordance with their age and maturity.

The principles state the need to protect the views of the child on how they wish to partecipate in and enjoy the sport,
including those aiming to become professional athletes and those wishing to enjoy sport as a leisure and recreation activity.

Undoubtedly all sporting activities should be available to any child wishing to participate; young people have the right to
participate in training and competitive activities which are designed to help to develop friendship and solidarity amongst
them.

Who can help children in choising which sport, or how many sports to do? Since they lack autonomy, it’s up to parents to
make decisions to promote children’s interests also about sports filed: neither parent is more important in law than the
other(. MOROZZO DELLA ROCCA, (1994).

Are there specific roles and duty that parents have to perform to protect and promote children’s sport, to help kids enjoy, to
increase their motivation, and to ensure their health and safety during sport activities?

Over the past decades, organised youth sports has spread, and as a consequence the related sports injuries, have rised.
In fact the practice of sport, as for the variety of so-called lawful and dangerous activities, even if promoted and encouraged,
can also represent a danger to the fundamental legal assets of the person, namely life, health and mental and physical
integrity (M. PiTTaLS, 2016), In the absence of a specific discipline of the subject, is the mere fact of a parent-child
relationship a basis for vicarious liability?

3. Discussion.The parental liability for sports injuries of minor

First of all, it is necessary to rememebr that according to many national legal system, child or minor is generally is a person
under the age of 18 and that because the lack autonomy, so family law provides for important rules to regulate the parental
responsibility, that is the parent-child relationship, recognizing that it's up to parents to make decisions to promote children’s
interests, well-being, estabilshing different rights and the responsibilities of parents towards their children.

Indeed parents are all biological parents, whether they are married or not; any person who, even if not a biological parent,
has parental responsibility for a child or young person - like an adoptive parent, a step-parent, or guardian; generally any
person who takes care of a child or young person.( G. GIACOBBE, 1997).

The ‘parental responsibility’ encloses the rights, duties, powers, responsibilities and authority parents have for or over their
child, about feeding and clothing, making decisions about where to live or schooling, to consent to medical treatment, or
representing them in legal proceedings (G. DE CRISTOFARO, 2014; M. SESTA, 2011; M. SESTA, 2000; P. STANZIONE, 1980 ).

The scholars underline the aspects concerning the relationship of parents and child from those ones related to the
relationship of parents and third parties; but the most important distinction made by literature aims to distinguish the
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personal or moral aspects of parental relationship from the parental task the management of minor’s properties related to
his economic interests.

Although is a parent's duty to prepare children for independent life, recently in family law the relationship between parents
and children has changed: the absolute power of parents over children to make choices about kids’ growth has been
replaced by an equal relationship or almost equal.

The Art. 30 of the Italian Constitution states the right and duty of the parents to support, educate and provide moral guidance
to their children; and the Art. 147 of the Italian civil code states that the child’s abilities, natural inclinations and ambitions
should be taken into consideration.

According to case law, custom, and judgement, this new democratic model of the family organization, can be confusing for
parents; however in many cases, related, for istance to religious, politic, sexual, medical and sporting choices, that involve
personal and moral aspect of their life, the clidren’s will plays an important role in the legal relationship with their parents.

In fact after the reform made by the Italian legislator with Law of 19 May 1975, No. 15 re the parental responsibility it is up
to both parents and throughout the years, slowly, case law and juridical literature changed their vision, considering the
minor a holder of rights and recognizing that growing up hi will emprove his concrete capacity of judgment becoming able
to take decision about his life or to express his will.

In fact, scholars (E. LAMARQUE, 2016; G. GIACOBBE, 2 014; G. ANzANI, 2009; . STANZIONE, 1975) and case law conceive the
children as individuals who also have human rights, according to the provisions of the UN Convention on the Rights of the
Child (1989), -ratified by many countris in the world- that recognizes the rights to provision, (education), the rights to
protection, (discrimination) and, in particular, the rights to personal freedoms and to participate in decision-making (to
respect for their opinions).

Even trough the term ‘children’ usually refers to younger people who areunable to understand and to make important
decisions for themselves, and, in a different way, ‘young people’ are older or more experienced people, even if under age
of 18, are able to make these decisions for themselves it's up to the Court to determine whether the child had caused an
accident through failing to take ‘reasonable care’ and so had been negligent.

The topic of the liability of a minor in tort is too difficult, ( it has different implications: first of all it is important to underline
that generally a person will not be guilty if their acts were not voluntary; in case of damages involving minors we need to
take into account what “voluntariness” means, since the tort of negligence is determined by the objective standard of the
“reasonable person” and a child is generally incapable of appreciating the danger, and reasoning in reference to it.

In addition the parent is not automatically liable for the child’s negligence (A. PANOS PEREZ, 2010; M. BESSONE, 1982) . The
case law shows that it is difficult to prove negligence of parents regarding due supervision of their children. The complexity
of this question increases when the harmful act is made or involve a child that is not accompanied by their parents and in
this moment they cause damage to third parties. There are fewer cases where the plaintiff is at school or at sports ground
as the child is under the supervision of their teacher or coach at any material time of injury.

Generally in this cases it is up t the parent to take measures in advance to observe or monitor the child at any time or
alternatively to indemnify third parties for damage .

4. Resultis. A birief look to the italian case law

In particular, the task of establishing to what extent, in concrete terms, the assessment of the value of sporting activities
could be brought, recognizing the right to practice sport and when, instead, this right should succumb to the protection of
the right to life and/or psychophysical integrity, which can sometimes be jeopardized by sporting activities, was referred to
case law(M. CimmiNo, 2012).

The jurisprudence seems to favorable to the parents’ exemption from liabilities, especially when the child were close to the
age of 18

In Italy, for example, the civil liability of the parents is based on a presumption of fault, which could be rebutted by evidence
to the contrary, the parents are liable for the torts of minor children living with them, unless they proved that they could not
prevent the wrongful act.
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egarding the harmful act made during sport activities that engage minors, scholars and jurisprudence was called to
experimenting in this field the operation of the principle of neminem laedere summarized in the general clause of Art. 2043
of the Civil Code and considered regulatory protection for the guarantee of inviolable rights.

Parents have to properly instruct their children, in particular when allowing them to take part in a sport activity that can be
particularly dangerous,

In relation to the damage that occurred during the performance of the sporting activity, the Supreme Court was also able
to call attention to parental responsibility pursuant to Art. 2048 of the Italian Civil Code, which would be founded on the
parents' failure to fulfil the duties set out by Art. 147 of the Civil Code, which regulate parent-child relationships.

Parents are required to prove, in accordance with Art. 2048 of the Civil Code, that the minor was given a healthy education
and that adequate supervision of their age, character and temperament was provided for them.

Thus itis from time to time necessary to establish, in cases of harm caused by a student to the detriment of another student,
“if an anomalous behaviour of this kind, voluntary and violent, in any way justifiable, for not even having been committed
during a phase of the game and in the excitement of the moment, but deliberately and when the game was at a standstill,
was an indication of an inadequate education with respect to the civil dictates of relational and sporting life, the responsibility
for which - in the absence of a precise liberating test - could only fall presumptively on the parents, who failed to fulfil their
duties with regard to the same obligations pursuant to Art. 147 of the Civil Code.. "

It can be said that parents will not have to compensate the damage caused by their child during a sporting activity, if they
show that they have properly introduced the child to sport and have adequately supervised the child on the occasion of the
unlawful act"; and, again, when they exercised adequate vigilance to the degree of education and maturation of their child”.

Ifit is true that parents, in turn, have the obligation to instruct and educate their children according to the latter's inclinations
and natural abilities, looking at the field of illegal acts, nevertheless, it is necessary to consider the other side of the picture,
so that, from a 'viewpoint of self-responsibility and self-determination, if the minor is subject to protection, then he/she must
also be considered responsible for his/her own conduct, so more attention needs to be paid to the evaluation of his/her
ability to understand and take action.

Indeed, potentially and abstractly, the parents will always be responsible for the actions carried out by the minor, with
obvious implications from the point of view of the opportunity for compensation for damages deriving from the unlawful act
of the minor.

Moreover, this rule does not provide for any differentiation between minors according to their age, so that the liability regime
deriving from the offense of a seventeen-year-old is the same as that which follows from the same fact as a twelve-year-
old (as long as both are able to genuinely understand and take action).

The legislator, therefore, has not provided for a graduation of the responsibility that takes into account the «older minor» ;
nor has the case law indicated precise criteria of interpretation as a function of the age of the child close to acquiring the
full capacity to act, differently from other systems (for example, in Germany and France) that follow a discipline similar to
ours .

Moreover, on the occasion of the preparatory work of the current Civil Code there was also the proposal to introduce a
progressive system of acquisition with regard to the minor's capacity to act, in correspondence with intellectual and moral
maturity; finally, however, a radical solution was opted for which, through the watershed of Art. 2 of the Civil Code, the
minor age was established as a condition of general legal incapacity of the person, in order to satisfy the requirements of
certainty of trade, and therefore in a perspective of protection of economic needs.( G. BERTI DE MARINIS, 2016).

Today this vision has changed and it is necessary to take note of it, especially in relation to adolescence(M. MONTEJO
RIVERO, (2012),In fact, some European legislations, in identifying the age below which the minor is not considered
responsible, arrive at ever lower ages.

These observations seem to be consistent with the discipline of family relations, based on the change in the institution of
parental authority to “parental responsibility” carried out by the ltalian legislator in 2012 with the introduction of the new Art.
316 of the Civil Code, the expression of an evolutionary path that started with the entry into force of the Constitutional
Charter and that was marked by the passage from an institutional and authoritarian conception of the family to that which
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considers the family as a community, founded on the mutual solidarity of its members, all bearers of autonomous subjective
rights, interests and, tendentially, of duties and responsibilities.

5 Conclusions

Tort parental responsibility legislation focuses not only on providing monetary compensation by parents where their children
are unable to do so, but also aims to persuade parents to better supervise their children.

Prevention initiatives undertaken to reduce sports injuries can be of di erent types. Some strategies involve modifying the
rules of the sport discipline, such as imposing the use of protective equip- ment, e.g. a helmet in cycling. is approach
provides some degree of protection without speci ¢ cooperation from the athlete other than complying with the regulations.
On the other hand, active pre- vention strategies aim intrinsic, modi able risk factors and imply a change of attitude or
physical characteristics to decrease injury risk.

References

[11 A. Panos Peréz, (2010), La responsabilidad civil de los padres por los danos causados por menores e
incapacitados, Atelier, Barcelona

[2] A.G. Parisi (2009).Sport e diritti della persona, Giappichelli, Torino

[3] E.Lamarque, (2016), Prima i bambini. Il principio dei best interests of the child nella prospettiva costituzionale,
Franco Angeli, Milano

[4] G.Anzani, (2009), “Capacita di agire e interessi della personalita”, in Nuova giurisprudenza civile commentata,
2, 509-520

[5] G. Berti De Marinis, (2016), “La proteccion del los menores en el dmbito contratual’, in Revista boliviana de
derecho, n.22, 80-97

[6] G. de Cristofaro, (2014) “Dalla potesta alal responsabilita genitoriale: profili problematici di un’innovazione
discutibile”, in Nuove leggi civ. comm., 4, 782 ss.

[7] G. Giacobbe, (1997),"Eguaglianza morale e giuridica tra i coniugi e rapporti familiari,” in Riv. dir. civ., |, p. 899 e
SS.

[8] G. Giacobbe,(2014),"ll prevalente interesse del minore e la responsabilita genitoriale. Riflessioni sulla riforma
Bianca’, in Dir. Fam. Pers. , p. 817 SS.

[91 M. Pittalis, 2016, Fatti lesivi e attivita sportiva, Cedam, Assago

[10] M. Bessone, (1982), “Fatto illecito del minore e regime della responsabilita per mancata sorveglianza®, in Dir.
fam., 1011-1015

[11] M. Cimmino, (2012), “Autodeterminazione del minore e responsabilita civile”, nota a Cass. 30 marzo 2011, n.
7247, in Famiglia e diritto, 2, 143-157

[12] M. Montejo Rivero, (2012), “Menor de edad y capacidad de ejercicio. Reto del derecho familair contemporanéo”,
in Revista sobre la infancia y la adolescencia, 2, 23-36

[13] M. Sesta, (2000), “Genitori e figli tra potesta e responsabilita”, in Riv. dir. priv. 2, 219 ss.

[14] M. Tonk, Nagy Mehesz, V. A.Voicu, (2010), Autonomy of Sport Policy and Sport Activities in the European
Union: connection between human right and sport, Acta Universitatis Sapientiae, European and Regional
Studies, 1, 103-120

[15] M., (2011) Filiazione, in Tratt. Dir. priv. Bessone, IV, Il diritto di famiglia a cura di T. Auletta, Torino,113 ss .

[16] P.Morozzo della Rocca, (1994), Responsabilita civile e minore eta, Jovene Napoli

[17] P. Stanzione, (1975), .Capacita e minore eta nella problematica della persona umana, Camerino-Napoli,

[18] P. Stanzione, (1980), Diritti fondamentali dei minori e potesta dei genitori, in Rass. dir. civ., 445 ss.

[19] P. Stanzione, (2009),Costituzione, diritto civile e soggetti deboli, in Fam. dir., 3, 305 ss.

112



ISBN 9781647135799 ICSRS 2019 Internatl_onal Conference on Recent Social Proceedings
Studies and Research

Tax Revenue and Nigeria Economic Growth

Onoja Eneche Emmanuel, Ph.D.
Department of Accounting, Faculty of Management Sciences, Kogi State University, Anyigba, Nigeria
Ibrahim Ademu Stephen

Department of Accounting, Faculty of Management Sciences, Kogi State University, Anyigba, Nigeria

Abstract

This study examines the relationship between Tax Revenue and Nigeria Economic Growth. In order to achieve

this objective, data was gathered through secondary means. Tax Revenue is proxy by Petroleum Profit Tax,
Value Added Tax and Companies Income Tax, while Economic Growth is proxy by Gross Domestic Product.
Data collected were analyzed with the aid of the Stata computer software. The study revealed that Petroleum
Profit Tax (oil tax revenue) has a positive but no significant relationship with Nigeria Economic Growth, while
Value Added Tax and Companies Income Tax (non-oil Tax Revenue) have significant relationship with Nigeria
Economic Growth. The study recommends that government should minimize the wide spread corruption and
leakages prevalent in tax administration in Nigeria, and transparently and judiciously account for tax revenue
generated through the provision of more quality public goods and services, and need not to increase the rates
of Value Added Tax and Companies Income Tax in the short run, but to closely monitor the operations of
companies engaged in petroleum operations to minimize tax evasion, and as well as support the development
of entrepreneurial activities in order to significantly increase Tax Revenue so as to sustain the significant
relationship of VAT and CIT (non-oil tax) revenue with Nigeria Economic Growth.

Keywords: Tax Revenue, Economic growth, Company Income Tax, Value Added Tax.

Introduction

The necessity for taxation emanated from the need for government to provide essential amenities for societal growth and
development. This will enable the government to effectively superintend human affairs in a given geographical space. The
government will need financial and material resources to carry out its functions which include the provision of basic
amenities of life such as good roads, pipe borne water, electricity, health facilities as well as security over lives and property.

Osita (2004) described taxation as the most important source of government revenue from the view point of certainty,
consistency, and reliability. The Nigerian Government has over depended on the oil sector of the economy for most of its
revenue since the mid 1970’s, despite the unreliable and fluctuating nature of oil prices in the international oil market.
According to Ariyo (1993), this development has led to the neglect of other revenue sources like non-oil tax, Agriculture
and solid minerals, and also that the advent of oil boom in Nigeria encouraged laxity in the management of non-oil sources
of Government revenue, leading to a sustained reduction of non-oil revenue to the government over the years. This has
culminated in persistent shortage of government revenue to fund its obligations to stimulate economic growth, thereby
leading the country into economic recession in 2016 and the attendant socio-economic crisis.

According to Hendrik (2001), economic growth involves increasing the capacity of the economy to satisfy the wants and
needs of inhabitants of a nation, and also that ‘economic growth refers to increase in output, while economic development
refers to all the changes in the economy, including the social, political and institutional changes that accompany changes
in output.” In his book The Wealth of Nations, Adams Smith documented that the economic growth of a nation deals with
sustained increase in real gross domestic product (GDP), per capita income, and expansion of the production possibilities
of an economy.

. The Economic Recovery and Growth Plan (ERGP, 2017) believes that the economic growth recorded during 2011-2015
which averaged between 4.8% per annum was mainly driven by high oil prices, and was largely non-inclusive. Continuing,
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this document (ERGP, 2017) maintains that’majority of Nigerians remain under the burden of high poverty, inequality and
unemployment”. In the opinion of the growth plan document, this unfavourable economic scenario may be due largely to
the seeming lack of critical investments in agricultural production and food security, infrastructural development; power and
energy provision, roads and rail construction, industrialization, education and critical skills acquisition, solid minerals
development, the provision of good quality health care for a healthy work force, as well as high corruption and
mismanagement of public finance, thereby leading to a positive but jobless economic growth trajectory.

The Economic Recovery and Growth Plan (2017) document believes that after more than a decade of economic growth,
the sharp and continuous decline in crude oil prices since mid-2014, along with a failure to diversify the sources of
government revenue and foreign exchange in the economy, led to economic recession in 2016. The capacity of government
spending to stimulate economic growth was equally constrained, especially due to lack of fiscal buffers to absorb the shock,
thereby culminating in the resultant socio-economic crises that accompanied the economic recession in the country.

As the functions of government increases especially in a modern economy, government’s revenue to finance its obligations
must necessarily increase. Thus the need for more certain, consistent, reliable and diversified sources of government
revenue in Nigeria (such as Value Added Tax Revenue and Companies Income Tax Revenue) can therefore not be
overemphasized. According to the Federal Ministry of Economic Planning in their Economic Recovery and Growth Plan
(ERGP, 2017), following the crash in the price of crude oil in the international market, where crude oil sells well below $120
per barrel, coupled with decline in oil production on account of militant activities in the Niger Delta, government's financial
position has decreased to low levels, and consequently hampering the spending capacity of the government on critical
investments in Agricultural production and food security, infrastructural development; power and energy provision, roads
and rail construction, industrialization, education and skills acquisition and employment generation, thereby plunging
Nigeria’s economy into a recession in 2016 with its attendant socio — economic crisis on the country’s economy.

From the empirical review in this study, it came to light that previous researchers such as Chude and Chude (2015), as
well as Afuberoh and Okoye (2014) did not clearly bring out the relationship of the variables (VAT, PPT and CIT) in the
Nigeria economic growth. Secondly, most of the research work on this topic stopped between 2015 and 2016, and therefore
does not include the most recent data on this topic. Due to the economic reality of today, the scope of the study will cover
up to 2017. This study will also provide clear analysis for appropriate identification of the relationship of the variables (VAT,
PPT and CIT) and Nigeria Economic growth through the use of the Stata Econometrics computer software package. By so
doing, this study will help to close the gap earlier identified in the works of previous researchers.

The study therefore examines the relationship between tax revenue and Nigeria’s economic growth. The specifically the
study assesses the relationship between Value Added Tax (VAT) revenue, the relationship between Petroleum Profit Tax
(PPT) revenue, the relationship between Companies Income Tax (CIT) revenue and Nigeria’s economic growth. The paper
hypothesizes that:

Ho1: Value Added Tax (VAT) revenue has no significant relationship with Nigeria’s economic growth.

Ho2: Petroleum Profit Tax (PPT) revenue has no significant relationship with Nigeria’s ~ economic growth.
Ho3: Companies Income Tax (CIT) revenue has no significant relationship with Nigeria’s economic growth.
Literature Review

Conceptual Clarification

Economic Growth

According to Hendrik (2001), economic growth involves increasing the capacity of a country’s economy to satisfy the wants
and needs of inhabitants of that nation. Hendrik (2001) continued that “economic growth refers to increase in output, while
economic development refers to all the changes in the economy, including the social, political and institutional changes that
accompany changes in output.”

In his ageless book, The Wealth of Nations, Adams Smith documented that the economic growth of a nation deals with
sustained increase in real gross domestic product (GDP), per capita income, and expansion of the production possibilities
of an economy. Sharp, Register and Grimes, (2002) documented that economic growth is the long run process that results
from the compounding of economic events over time. Similarly, Dwivedi (2002) posited that economic growth means a
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sustained increase in per capita national output or net national product over a long period of time. It means that the ra