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The Role of Human Resources, Respectively Employment in the Sustainability of the
Pension System in Kosovo

Mr. Sc. Nexhmedin Shagqiri- PhD Cand.

European University of Tirana — Tirana

Abstract

The study will focus on the evaluation of social indicators (indicators of population, unemployment rate, employment rate, etc.)
and economic development in view of the socio-economic stability of Kosovo. The impact of the financial resources of pension
funds in the quality of payment of pension annuities will be presented as key factors in the socio-economic stability of Kosovo.
The research question is "How does the human potential, respectively employment or economic development in pension
funds, impact on the sustainability of Kosovo's pension system". The theoretical basis of this study will focus on the study of
human resources, employment theories and theories of economic development. Methods that help the study of this problem
include the extraction of indicators to provide information which serves to measure the factors that indicate the point of crossing
the threshold of socio-economic stability. The key finding of the analysis is the impact of human resource potential in the
economic development of Kosovo and its impact on the sustainability of the pension system in Kosovo. From the results
obtained conclusions will be drawn on the assessment of current economic development, the proper use of human resources,
the assets of pension funds and employment requirements. From a critical evaluation connected to this theme, the findings
will serve to make the necessary suggestions for changes and improvement of the problem.

Keywords: economic development, population, employment, unemployment, pension contributions, pension funds, pension.

1. General Indicators

Kosovo has an area of 10,908,000 km?, and in 2014 the total area of land used for agriculture was 257.639 hectares and
thus 53% of Kosovo's land is agricultural land, 41% is forest, 1% is water and 5% is used for other purposes (land to
regulate traffic, to regulate urban land and other infrastructure). Based on the potential economic and political
circumstances, Kosovo has developed a low economic rate compared with other  countries in the region. The economic
development in Kosovo in 2013 is characterized by a low level of GDP' growth of 3.4%, which reached 5 billion and 326
million Euros, while the average annual income? per capita in Kosovo was 2.935 Euro. Depending on annual income, the
total annual consumption was 2 billion 525 million, while per capita consumption in 2013 was 1,402 Euros (116 Euros per
month) and annual consumption of households was 7.625 Euro (household consumption per month was 635 Euros). The
total number of households in Kosovo was 297,090, while farms that had agricultural activity in 2013- 2014 were 129,2203
with an average household size of 5.85 persons. In Kosovo several economic branches are developed; Agriculture,
Industry, Construction, Energy, Telecommunications, Hospitality and Tourism, as well as various branches of economic
services. Kosovo Industry had limited opportunities for economic development, because the industry inherited from before
1999 which was privatized have in effect ceased , while the industrial branches that are developed on a small scale are
already private ; Extractive industries (mining and quarrying), processing industry, electricity production, processing industry
of agricultural products (processing of milk, meat, honey, etc.), wood processing industry, metal processing industry, etc.,
industry for the production of construction materials. The rate of foreign direct investment (FDI) in 2013 was low and
amounted of 232 million, while exports of goods was 293.842 million Euro, which was about 11.99% of the value of imports
of goods was of 2,449,064,000 Euro.*

" Based on World Bank data that are updated in September 2014, it appears that Kosovo compared to the countries of the region, Gross
Domestic Product per capita is the lowest. Gross domestic product per capita in the region and in Kosovo, Croatia - US $ 13.529;
Montenegro - US § 7.125; Serbia - US $ 5.935; Macedonia - US $ 4,850; Albania - US $ 4.652; Kosovo - US § 3.815

2 John Maynard Keynes “General theory of employment, interest and money "constellation 2006

3 Source: Agriculture statistics 2011

4 http:/lesk.rks-gov.net/esk/regjistri-statistikor
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The labour force in Kosovo contains the potential for f economic development In 2011 the total resident population of
Kosovo was 1 820.631(2013)". Kosovo's? population density in 2013 was 166.9 people per 1/km2, while the natural growth
of the population in Kosovo in 2013 was 21,406 inhabitants. So Kosovo's population is predominantly young and motivated
to work with 70% of the population being under age 35. About 61% of the population live in rural areas, while 39% live in
urban areas..

Human resource development impacts on employment and economic development. Of the potential workforce in Kosovo
who possesses education and job skills, it turns out that more than a third of young people do not attend schools or
universities or are in a position to gain professional experience.

Employment of human resources is intended to connect them to economic factors (capital, land) in order to produce
products or services that are used directly by the user or through their performance in the market.

Employment in terms of a socio-political system is conditioned by a number of factors; a) frictional (mobility of the population
to seek work, the heterogeneity of jobseekers in addition to supply of works offered, migration job seekers best work, the
organization and the scope of the labor market in addition to the allocation of resources for employment, the degree of
balance of the labor market due to the impact of informality), b) structural (change of population growth, structural changes
of GDP, social policy, changing the level of generation of jobs, the adaptation of education or their training seekers
professional- specialization to the labor market, changes in international trade, the index of inflation, government spending,
etc.), c) seasonal (development of seasonal activities which adjusts the amount of wages to labor market requirements,
migration of workers, etc. .) and d) cyclical (changing the dynamics of economic development, recession cyclical economic
conditions)?, etc.

A greater degree of employment in Kosovo includes household or agriculture (about 25% of GDP consists of the revenues
from agriculture (2012), but employment in the agricultural sector is largely informal employment.), Then follows the private
sector and the public sector (with growth of GDP in Kosovo in 2012, it has increased the employment rate in the public
sector, which means that we have a normal behavior of an economy on the scale of growth).

The level of development of Kosovo's economy has influenced the development of competition in the market with the result
that the Kosovo economy still has low labor productivity, delays in the modernization of the economy, low employment rate,
and a low level of wages compared with economies of the countries in the region.

The main source of income for households? in Kosovo is the income from households with private sector income which is
about 67% of revenue, while the rest of the income that employees benefit in the form of wages and salaries is derived
from the public sector (being 23% of overall income in 2013)3.

2. Labor market

In the Kosovo labor market in 2011 there were 325,261 jobseekers, so it was hard for the labor market to absorb this
number of jobseekers, as well as other persons entering the labor market every year. The Kosovo's labor market is
characterized as primarily a market with a new labor force, because a third of the population is under 15 and over 50% of
the population is over the age of 24. KSA based statistics show that in Kosovo around 25,000 young people enter the labor
market for the first time within the category of skilled labor, while those who reach retirement age for a year is approximately
8000 persons. So the number of people who leave the labor market or retire is much smaller than those entering the labor
market. Within a year approximately 8 thousand to nine thousand people can be employed in labor market in Kosovo.

" Source: Census 2011

2 Dr. Hivzi Islami "Kosovo population” - demographic study

3 https://en.wikipedia.org/wiki/Structural_unemployment

4 A household means an individual, family or community other persons (individuals), who live together and are situated wholly or partly
in a household and supplied with food stuff and other things necessary for living. Members of the group may pool their incomes to a
greater extent or less. Agricultural household is the household, whose members are engaged in agricultural production as their main
activity or secondary, which has a single management and joint use of production tools, such as: land, machines and buildings etc. An
agricultural households can produce agricultural products for sale, own consumption or to both.

5 Source: social statistics 2013
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The participation rate in the workforce population in 2013 was 483,193 persons or 40.5%, from the potential of working age
people working 338,364 people or 70 percent of the unemployed are only 144,829 people, which means that unemployment
Kosovo is 30.9% percent

The participation rate in the labor force in 2012 was 36.9%, in 2013 was 40.5% (men in 2012 was 55.4%, in 2013 it was
60.2%; women in 2012 were 17.8%, in 2013 was 21.1%.

2.1. Employment

The employment rate in Kosovo in 2012 was 25.6%, while in 2013 it was 28.4%.

Temporary employees in 2012 were 73.0%, in 2013 was 68.8%.

The self-employed in 2012 were 19.8%, in 2013 was 22.9%.

Employment rates by sex had increased to 6.5 percent from 2001 to 2009".

According to data of the Statistical Agency of Kosovo, the working age by 2013 have reached 1.191 630 people (15 to 64).

According to data of the Pension Savings Trust annual report in 2013 there were 277,267 people who were active
contributors.

So, that means that the 57% of the active population work and contribute to the Pension Savings Trust of Kosovo, while
the falling unemployment is 43%.

If we compare the statistical data Kosovo Pension Savings Trust with data of the Statistics Agency of Kosovo it appears
that; (338364-277267 = 61 097) 61 097 people or 12.20% of the active population are employed, but are not reported to
the Tax Administration of Kosovo, or contribute to the Kosovo Pension Savings Trust

This means that 70.0% (338,364) of economically active people are employed, creating an employment to population
(employment rate) of 28.4%. Based on the statistical data of the Tax Administration of Kosovo, the tax on salaries paid to
274,450 employed people, compared with data from Pension Savings Trust of Kosovo shows that in 2013 they paid pension
contributions to 277,267 pensioners (277 267-274450 = 2187) from the comparative data shows that 2,817 people or 1%
of the active population contribute to the Pension Savings Trust, but no withholding tax is simply unaffordable.

It estimated that the total population in Kosovo in 2013 was 1,811,372 inhabitants (910,524 Men, Women 900 8480). The
potential human resources in the labor market has been classified in 2013 as follows:

Working age population 1,191,630 people (593,111 Men, Women 598519,

- In elderly (age 65+) 141,085 (66,878 Men, Women 74207)

- Workforce (active people) (15-64) 483 193 (357 186 Men, Women 126,007).

- Inactive persons (15-64 years old) 708 436 (235 925 Men, Women 472511)

- Employed (15-64) 338 364 (261 244 Men, Women 77,120).

- Unemployed (15-64 years old) 144,829 (95,942 Men, Women 48887)2

- Workforce to teenagers (15-24 years old) 80,398 (55,850 Men, Women 24,548).
- Employed youth (15-24 years old) 35,476 (27,713 Men, Women 7763).

- Unemployed youth (15-24 years old) 44,922 (28,137 males, Women 16,785)3.

" The results of the LFS in 2013
2 Source: Results of the labor force survey in 2013 in Kosovo
3 Between Kosovo Agency of Statistics survey results workforce in 2013 in Kosovo, November 2014

9
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In analyzing the economic sectors in which employment was made, it turns out that in 2013, half of the people employed
were in manufacturing activities about 12.6%, 12.8% in trade, 11.1% in education and in construction 11.4% of persons
employed. The lowest rate of employment is 28.4% of Kosovo, in Bosnia and Herzegovina is 31,6%, in the FYR of
Macedonia is 44.0%, in Serbia is 46.4%, In Montenegro is 47, 4%, in Albania is 50.5% while in the 28 EU countries was
64,1%.

Table 1: Employment rate from 2000 to 2009 in the Eu countries and some European countries.

Employment rate from 2000 to 2009 States Years

2000 2005 2006 2007 2008 2009
EU-27 62.2 63.5 64.5 65.4 65.9 64.6
Croatia 51.3 55,0 55.6 571 57.8 56.6
Iceland 83.3 83.8 84.6 85.1 83.6 78.3
Montenegro 38.5 409 41,0 49.2 50.8 48.7
Macedonia 40.3 379 39.6 40.7 41.9 43.3
Turkey 48.9 444 44.6 44.6 44.9 44.3
Albania 55.1 49.7 46.2 56.4 53.8 53.4
Bosnia and Herzegovina : : 35,0 36.8 40.7 40.1
Serbia 59.2 51,0 49.9 51.5 53.7 50.4
Kosova : 285 28.7 26.2 24.1 26.1

* Source: Eurostat, 2010

2.2. Unemployment

The regulation of rights and obligations between employers and workers in the private sector and public in the Republic of
Kosovo is regulated by the Labor Law.

The unemployment rate expresses the percentage of unemployed persons in relation to the number of population of
working age, which in Kosovo was 30.9% (in 2012), while in 2013 it was 30.0%2, which shows that two-thirds of the
population of Kosovo are of working age (15 to 643).

Unemployment among persons aged 15-64 years is 45.3% (39.8% for men and, 57.3% for women).

According to the statistical results the age group 15-24 in 2103 had unemployment rate of 73.1% (male unemployment was
68.8%, and female t was 81.9%). The lowest rate of unemployment is for the 55-64 age brackets where it is 25.7 %.

So the percentage of the working age population ho are not economically active is 63.1%?¢, while the rate of inactive
persons® was 59.5% or 708,436 persons (male unemployed in 2012 was 28.1%, while in 2013 it was 26.9% and for
women in 2012 it was 40.0%, and in 2013 it was 38.8%).

" Labour Law of the Republic of Kosovo adopted on November 2, 2011

2 Unemployed: Persons aged 15-64 who are unemployed, ie. They are not paid employees or self-employed, and are available for work,
ie. They were willing to start paying job or self-employment, job seekers, ie. take specific steps in search of paid employment or self-
employment.

3 The employment to population ratio, also known as the employment rate, the percentage of the working age population of a country
that is employed. (Employment to population ratio = // employed population working age population X 100)

4 Considered economically active people who have a job, or seeking a job like that.

5 Inactive persons are those who do not want to be employed, or have given up looking for jobs.
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Among persons able to work, in addition the low rate of employment in Kosovo, 16.8% of employed persons in 2013 were
in temporary employment (the unemployment rate for men in 2013 was 26.9%, while the unemployment rate among women
was 38.8%..

Unemployment in the 25-54 age group in 2013 was 41.8% (male unemployment rate among this age group was 36.1%, for
females it was 53.2%).

According to the statistics of ASK in 2013, it is noted that a very high percentage of employment-age population is
unemployed, and most are unemployed and inactive who are not looking for work.

Considering that two-thirds of the population is of working age (15-24) means that their unemployment is very high and
poses difficulties for employment, because these people do not have adequate education and training according to the
labor market requirements.

The unemployment rate is higher among young people, which represents a concern for maintaining social stability, so the
total number of unemployed registered at the Public Employment Office in 2011 was 325,261, while this level is increased
even further in 2013, which shows that 59.5% of the population of working age are economically inactive (not employed
and were not actively looking for work)!.

Since Kosovo is among the countries with the youngest population in Europe, the working age population is likely to
increase rapidly over the next decade and provided that employment rates in the coming years are low2.

The highest rate of unemployment in 2013 was in the FYR of Macedonia at 31.2%, with 30.9% in Kosovo, Bosnia and
Herzegovina 27.5%, Serbia is 23.1%, Montenegro is 19.7%, Albania 17.7%, in the 28 EU countries it is 10.5%?3.

The unemployment rate in 2015 in Greece and in Spain is about 25%, while in Germany it is only 5%. The higher the
unemployment rate, the higher is the rate of poverty*.

2.3. Informality in employment

In terms of the labor market in Kosovo, the creation of an employment relationship is done both formally and informallys.
The statistical data shows that about 81.2% employees have an individual contract, while the rest are without a contract.
For young people (15 to 24 years), the percentage of those working without a contract was high at about 41.0%.

About 31.2% of employed persons in permanent work have a contract, while 68.8% have a temporary contract.

So, in terms of labor market development, in which the degree of informality in employment is huge, employed persons are
unable to pay pension contributions.

Thus only 2.9% of the employed population reported that they had a second job during the week.

* Source: Labour Force Survey 2013

2 Source: The results of the Labour Force Survey in Kosovo 2013

3 Comparison of key employment statistics between countries in the region

4 Poverty remains widespread Kosovo where around 29 percent of the population living in total poverty and 8 percent of the population
lives (World Bank) in extreme poverty. Most of the beneficiaries of social assistance payments in Kosovo and reduce their poverty level,
but these payments are insufficient to set up for the welfare of the poor population on the poverty line. Kosovo basic pension is 45 Euros
per month is almost equal to the poverty line of 46.50 Euros. Poverty rates are lower economies. Remittances published by the UNDP
show that the total amount of remittances in Kosovo revenues decreased by 14 percent between 2010 and 2011, from 442 million Euros
to 379.6 million.

5 Riinvest "view of business informality in Kosovo"; Business managers and owners believe that on average businesses in their
industries report about 65.6 percent of sales, which means that 34.4 percent were avoided them. Results of informality in the labor force
vary by sector; agriculture declare the least and 30 percent of the workforce declared. Over 60 percent of Kosovo's population depend
on agriculture, while 70 percent of the workforce remains under-stated in that sector. The sector with the highest number of workers filing
is the education sector with only 17.5 percent has evasion. Results show that on average 37% of the total workforce employed is not
legally declared
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So the informality phenomenon hides the true economic activities by business or institutions which has developed secretly
without corresponding economic activities in the relevant documents, to escape from tax payments and other fiscal charges.

So most businesses escape fiscal obligations that are related to employment. Therefore, according to data released by
research', the total workforce of unregistered in Kosovo among various sectors is as follows: - Agriculture, Forestry and
Fisheries 70%; -production / Processing 45.7%, Health and social work 38.7%; - Other services 36.3%; Housing and service
activities ushqim35,5%; Wholesale and retail trade, 33.8%; Communications 29.7%; Construction 20.7%; Education 17.5%

2.4. Employment Forecast

Based on employment date from ASK, the average employer in Kosovo employs 27.296 workers within a year, while
based on data from KPST the average for the first time employed people is 10.978 .

Table 2: The number of the employed in Kosovo by years 2010-2014

Years 2010 2011 2012 2013

Nr employees under KSA 24.977 25.170 28.469 30.568
Nr. The contributors in the KPST 249,756 255562 | 261,892 281,388
New employees, contributions payers KPST 12,280 5,806 6,330 19,496

* Source: ASK ™" Design of the Kosovo population 2011-2061

Based on projections for instance the development of population growth by age group, we come to the forecasts the total
level of the population for the coming years 2011-2061.

Table 3: Forecast population growth in Kosovo by age group and the years 2011-2061 (medium variant)

Years | Population by age Population by age in%

Total 0-14 15-64 65- Total 0-14 15-64 65-
2011 | 1,780,021 | 495,101 1,162,044 | 122,876 | 100 278 65,3 69
2021 | 1,883,805 | 406,059 1,301,556 | 176,190 | 100 21,6 69,1 9%
2031 | 1,931,957 | 371,065 1,308,534 | 252,385 | 100 19,2 67,7 13,1
2041 | 1,923,175 | 313,466 1,262,015 | 347,693 | 100 16,3 65,6 18,1
2051 | 1,859,447 | 256,760 1,177,814 | 424,872 | 100 13,8 63,3 228
2061 | 1,743,470 | 215,907 1,022,265 | 505,299 | 100 12,4 58,6 290

2 Source: ASK " Design of the Kosovo population 2011-2061
Graph; Population (0-14, 15-64 and 65+ years) for the period 2011-2061 (medium variant)

" Riinvest "To pay or not to pay" | informality from the perspective of businesses in Kosovo | 5
2 The estimated population was taken from the publication of KAS " Kosovo Population Projection 2011-2061 "based on the midpoint
medium variant
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2.5. Macroeconomic perspective in reducing unemployment

To alleviate unemployment it is necessary to pay attention to the development of an economic policy and a social
development policy in order to build a clear perspective for increasing employment amongst the unemployed population
and people who live in total or extreme poverty.

Social and economic policies must be active character in order to create real conditions for employment. To implement
policies to alleviate unemployment, the following activities should be undertaken: Creating a favorable environment for
economic development, macroeconomic policy development and implementation of labor legislation, attracting capital
investment, exporting revitalization programs, building educational and professional capacity of the workforce in line with
the needs of the market economy, labor market organization, development of monetary and fiscal policies in the interest
of the development of local products, the orientation of remittances to promote economic development and employment,
etc.

Itis estimated that the labor market in Kosovo each year includes over 25,000 people, while the emerging market has over
8000 people.

Unemployment is one of the fundamental problems of Kosovo society, which requires an urgent solution, in order to
increase human welfare and the preservation of socio-economic stability, giving priority to long-term unemployment
alleviation.

To reduce the rate of unemployment it is necessary to undertake the following; combating the informal economy, improving
the legal framework and its implementation, support and stimulation of household, small business support, the support of
production capacity, capacity building education-training of the workforce, the orientation of the economy to support sectors
which empower the labor market, the opening of new work places by increasing capital investments, develop a full program
of temporary employment at home and abroad, support and develop microfinance institutions, labor market organization,
the creation of tax incentives and customs, promotion of employment services etc.

3. The average wage and the minimum wage

The average net salary of most employees was about 350 Euros per month?. Kosovo in 2014 applies a special minimum
wage?, according to the age of employees. Under age 35, the minimum wage is 130 Euros/month, while the 35-65 years
age minimum wage is 170 Euros / month, while the other Western Balkan countries minimum wages are as follows; Albania
156 Euros, in Serbia 158, Macedonia 178 EUR Montenegro 193 Euros, Croatia 405 Euros and Greece 684 EUR.

The total cost of salaries and benefits and allowances during a year in the public sector is 560 million Euros, according to
the Law on Salaries and Benefits in Kosovo

Based on data of the Statistical Agency of Kosovo, the average net salary in Kosovo for the public sector is 441 Euros,
while the private sector it is around 230 Euros.

" http:/lesk.rks-gov.net/eskiregjistri-statistikor-i-bizneseve
2 The minimum wage is the lowest wage that is required to be implemented by every employer, local or foreign.

13



6t International Conference on Social Sciences
ISBN 9788890916359 Istanbul, 11-12 September 2015 Volume II

Paga bruto mesatare mujore né ekonomi (sektori
privat dhe shtetéror) né vendet e rajonit, 2014/2015

1000 Il Né Euro

750

Viera ne Euro

250

0
o2 @ % _. 1P @ 2 a2
@ o \*‘"\mﬁe’?’d\ =° c_,@"é\
©
=
o

Burimi: INSTAT; Institutet e Statistikave té Vendeve té Rajonit

Komente dhe Analiza: Open Data Albania

In 2015 the minimum monthly salary in Kosovo up to the age of 35 is 130 Euros and over 35 itis 170 Euro.

The minimum wage in Kosovo is the lowest in the region, for persons under the age of 35 years. Kosovo applies a special
minimum wage, age of employees of 35 years (the minimum wage is 130 Euros / month), while the 35-65 years age
minimum wage is 170 Euros / month.

Table 4: Review of the minimum wage in the countries region

Nr. Country Minimal wage
1. Greece 684 Euro
2. Croatia 405 Euro
3. Montenegro 193 Euro
4. Serbia 188 Euro
5. Macedonia 178 Euro
6. Albania 156 Euro
7. Kosova 130 Euro

* Source: Open Data Albania has researched the level of the minimum wage in the country, the Balkans and Europe



6t International Conference on Social Sciences
ISBN 9788890916359 Istanbul, 11-12 September 2015 Volume II

European countries apply a minimum wage higher than in the Balkan region and Kosovo , so in Greece, the minimum wage
is 684 Euros, Croatia 405 Euros, Montenegro 192 Euros, 178 Euros Macedonia, Turkey 425 Euros, 156 Euros and in
Albania and Kosovo it is 130 Euros'.

A higher minimum wage applies in Luxembourg, with amounts of 1921 Euros per month. Lower ranks Belgium, Ireland,
France, and Great Britain.

Germany applies the minimum wage by sector, and lower fees totaling 7 Euro / hour for 48 hours per week, or 1,344 Euros
per month. Among the countries with the lowest minimum wage, which does not exceed 200 Euro per month, are ranked
Bulgaria, Serbia, Montenegro, Romania, while Macedonia applies the minimum wage which is placed under the
employment sector and is 178 Euros, while Italy, Denmark, Austria, Finland, Sweden, Switzerland and Norway do not apply
an official minimum wage2.

Unlimited growth of public sector wages exceeds labor productivity, thus increasing their impact on the growth of wages in
the private sector, which weakens the possibility for increased productivity and prevents in equal conditions in the labor
market, especially when it comes to attract more skilled workers for Kosovo's economic growth which must come from the
private sector.

The main challenges for Kosovo are; increasing employment, increasing production capacity, exports and growth of the
whole economy. These increases require attention bearing in mind the high cost of labor and the reduction of their skills
mismatches. So, to achieve this, it should improve the environment business, offering better conditions in terms of economic
infrastructure, in terms of human resources.

4. Contributors and pension contributions

Contributors who have been contributing to KPST since 01/08/2012 number 25,351 employees and 2,828 self-employed.
In 75% of cases, contributors for the first time were employed under the age of 35.

The total number of contributors by 2015 was 482,064 contributors for whom, KPST, had opened individual accounts, while
the number of active contributors in 2015 is 290,000, or , 23% of the full introduction contributors. Total assets of the Fund
under management of pension savings of Kosovo are 1,172 million Euros.

Table 5: Number of active contributors (2004-2013) - 281.388

Years 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Employees 164,839 | 171,285 | 177,779 | 202,067 | 193,845 | 207,793 | 218,893 | 224,878 | 235488 | 251,392

Selfemployed | 18,675 | 28295 | 27473 | 27,215 | 28,164 | 29,683 30,863 | 30,684 | 26,404 | 29,996

Total 183,514 | 199,580 | 205,252 | 229,282 | 222,009 | 237,476 | 249,756 | 255,562 | 261,892 | 281,388

* Source: Annual report 2013 of KPST

The average age of contributors in 2012 was 33 years for employees and 39 years for the self-employed, while 50% were
employed were up to age 30 and the self-employed were aged 38 years.

' Express newspaper, Sunday, March 16, 2014
2 INSTAT, Statistical institutes of regional countries
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4.1. Average contributions and the minimum wage

Minimum quarterly contributions in 2012 were 39.00 Euros for contributors up to age 35 years, and 51.00 Euros for
contributors over this age.

The data shows that the self-employed in 10.4% of cases are paid less than the minimum required by law (€ 130 or € 170,
depending on whether they are up to 35 years of age or over 35 years, respectively).

A large number of self-employed (over half) pay only the minimum required by law, and thus risk not saving enough for
their retirement.

The employees show that 4.5% of them contribute under the minimum wage, or 3.7% contribute according to their minimum
wage, while the remaining 91.8% of them contribute on minimum wage, so that it can be concluded that the current minimum
wage levels are low, and we can grow without major implications for employers.

5. Retirement or pensions

Repaid contributions represent contributors who are paid off by the Pension Savings Fund, in case of withdrawal of pension
savings (retirement and wrong Refunds transfers, which are considered as contributions that are not under the management
of KPST) is the amount of 35.8 million Euros (period 2002-2015), which is drawn from 16.936 individual accounts (the
people who are retired or died before the age of retirement).

Data on the number of basic pension scheme persons by age between 2002 and 2014 shows that in 2014 the number of
beneficiaries of the pension scheme based on age is 125,883 who benefit from € 75 per month, while the annual amount
is of 108,199,460.00 Details the number of beneficiaries of the contributory basic pension scheme between 2008 and 2014
show that in 2014 the number of users was 38,651 who were receiving a monthly amount of (75 + 65) = 140 €) and the
Annual Budget spent was 61,895,592.00

Findings

1. Policies need to be focused on the use of human potential as a function of f employment growth, and to address the issues
that are associated with savings of pension contributions, namely pension in order to create socio- economic stability.

2. Economic institutions have raised the level of commitment for the clarification and update of reliable statistical data on
employment and participation contributors in the Kosovo pension system and pension beneficiaries.

3. The relevant institutions have declared war on informal working without a contract of employment, giving primac¥ to income-
generating employments and overtime (service contracts), the purpose of payment of mandatory and voluntary contributions,

4. The participation rate in the workforce population in 2013 was 483,193 persons or 40.5%, from the ﬁotential of working age
eople workiné; )aopulation of 338,364 or 70 percent of the unemployed are only 144,829 people, which means Unemployment in
osovo is 30.9%

5. Within a year between eight and nine thousand people can be employed in the labor market in Kosovo.

6. The degree of informality is still high, which is seen from reports certining that the active population of 61,097 people are

$mpltoyed in the year, but are not reported to the Tax Administration of Kosovo, nor contribute to the Kosovo Pension Savings
rust.

7. The ttotal number of contributors (in the period 2002-2015) by 2015 was 482,064 for whom KPST, had opened individual
accounts.

8. The number of active contributors in 2015 is 290,000, or 66, 23% of the total number participants.
9. The total assets under management of the Pension Savings Fund of Kosovo was € 1,172 million.

10. It is estimated that the labor market in Kosovo, for each year include over 25,000 people, while the emerging market has
over 8000 people.

11. In 2015, the minimum monthly salary in Kosovo up to the age of 35 is € 130 and over age 35 is € 170.
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12. The average net salary of most employees was around € 350 per month
13. The average net salary in Kosovo for the public sector is € 441, while in the private sector it is around € 230

14. The average age of contributors in 2012 was 33 years for emplogees and 39 years for the self-employed, while 50% of the
employed were up to age 30 and the self-employed were up to age 38 years.

t1hf_>. The minimum quarterly contributions in 2012 were € 39.00 for contributors up to 35 years, and € 51.00 for contributors over
is age.

16. The data show that in 10.4% of cases the self employed are paid less than the minimum required by law (€ 130 or € 170,
depending on whether they are up to 35 years of age or over 35 years, respectively).

17t._ A Iargte number of self-employed (over half) pay only the minimum required by law, and thus risk not saving enough for their
retirement.

18. Employees shows that 4.5% of them contribute under the minimum wage, or 3.7% contribute according to their minimum
wage, while the remaining 91.8% of them contribute at the minimum wage, so that it can be concluded that the current level of
the minimum wage is low, and that it can increase without major implications for employers.

19. The statistical data shows that about 81.2% of employees have individual contracts, while the rest are without a contract
20. About 31.2% of employees have a permanent work contract, while 68.8% have temporary contracts.

21. Repayment of contributions from Pension Savings Fund on the occasion of the withdrawal of pension savings (retirement
and wrong Refunds transfers, which are considered as contributions that are not under the management of KPST) tis in the
amount of 35.8 million € (period 2002-2015), which is drawn from 16.936 individual accounts (the people who are retired or died
before the age of retirement).

22. In 2014 the number of beneficiaries of the pension scheme based on age is 125,883 which benefit from € 75 per month,
while the annual amount of € 108,199,460.00

23. Data on the number of beneficiaries of contributory basic pension scheme (2008-2014) in 2014. The number of users is
38,651, the monthly amount of (75 + 65) = € 140), while annual spending budget of € 61,895,592.00

Conclusions

E( . Human resources have a potential impact on the economic development and the sustainability of the pension system in
0SOVO.

2. Human resource potential is a key component of the pension s?/stem and represents stability, because the.avera?e age of
participants was 39 gears old with an average period of 26 years for contributions  to save three pieces pension until the age of
retirement which is 65 years.

3. Not all contributors in the KPST are active every year.

4. Decrease of seasonal contributors, may be one of the factors reducing the growth rate of contributions collected.

5. The number of contributors from public institutions, individual businesses, society’s partnership, Joint Stock Societies,
representatives of foreign businesses and other organizations, there is an increase in stress

6. The financial resources of pension funds affect the quality of the payment of pension annuities, pension and appear
respectively as key factors in the socio-economic stability.

7t. Sbtlatistical indicators are encouraging to measure factors that indicate the point of crossing the threshold of socio-economic
stability.

8. The labor market is not well organized and the way it is structured is inefficient
9. Employment and unemployment are linked to the level of economic and educational level of the population.

10. The likelihood of employment in the formal economy is below 1% when the jobseeker reaches age 48 years.
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Recommendations

1. The rate of unemployment is the key f)roblem that requires intervention in alleviating unemployment by creating new jobs and
strengthening economic sectors that will contribute most to reducing unemployment.

2. Through the struggle against the informal economy and economic development, low disproportion between supply and
demand for labor and a high absorption into the labor market and an increase in the exit from the labor market.

3. Update the time and the correction of the lists of beneficiaries of basic pension and basic contributors to the pension scheme;
reduce the amount of the budget for the payment of pensions.

4. The creation of stable macroeconomic policies that affect the creation of new jobs, through improving fiscal policies in the
interest of investors in domestic and foreign markets, in order to increase export and employment growth in the country.

5. The development of legal infrastructure and strengthening labor inspection, which should be in harmony with the country's
socio-economic policies.

6. Education and training of the workforce should be based on market demand, or according to the market economy trends.
7. Upgrading and maintenance of labor market indicators, promotion of employment and employment mediation, the publication

of statistical data on the labor market of certain periods of time, so that decision-making institutions have fresh data, stable and
comprehensive.
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Abstract

In this paper it is treated the self-efficacy topic. Self-efficacy is important for the people. It is, also, important for the students.
Self-efficacy has great impact on students motivation, on their academic performance, on their expectations. The paper aims
to measure self-efficacy of students of Psychology branch of the Faculty of Educational Sciences,Department of Psychology
and Social Work, University "Luigj Gurakugi", Shkodér, Albania, Bachelor degree. The paper aims, also, to analyze opinions
of these students about the self-efficacy in general and about their self-efficacy. The research questions are: 1. What is the
self-efficacy of students of Psychology branch of the Faculty of Educational Sciences, Department of Psychology and Social
Work, University "Luigj Gurakugqi", Shkodér, Albania, Bachelor degree? 2. What are the opinions of these students about the
self- efficacy in general? 3. What are the opinions of these students about their self-efficacy? This study made use of the
technique of questionaire. The measuring instrument is the General Self Efficacy Scale (GSE) (R.Schwarzer, M. Jerusalem
(1995)). The GSE is a 10-item scale with a score for each question ranging from 1 to 4. Higher scores indicate stronger
student’s belief in self-efficacy. It is used, also, the the interview technique in order to understand the opinions of students of
Psychology branch of the Faculty of Educational Sciences, Department of Psychology and Social Work, University "Luigj
Gurakuqi", Shkodér, Albania, Bachelor degree, about the self- efficacy in general and about their self-efficacy. The data
collected from the questionnaire was analyzed by means of the SPSS program, variant 20. There are given the appropriate
conclusions and suggestions about self-efficacy of students of Psychology branch of the Faculty of Educational Sciences,
Department of Psychology and Social Work, University "Luigj Gurakugqi”, Shkodér, Albania, Bachelor degree.

Key-words: Self-efficacy, students academic performance, students motivation, students expectations.

Introduction

Self-efficacy beliefs are very important for the people. They have a great impact on people motivation and behavior. Self-
efficacy beliefs impact, also, people actions.

Self-efficacy is important because it is the reason behind why we push ourselves to be the best we can be. It motivates us
to never give up and to always do our best (Jamel Ricks).

Self-efficacy theory states that the level and strength of self-efficacy will determine 1) whether or not a behavior will be
initiated, 2) how much effort will result, and 3) how long the effort will be sustained in the face of obstacles (Cited by Carol
Couvillion Landry, 2003).

Self-efficacy is important for the students. Their beliefs about their self-efficacy are very important, because they have
impact on their beliefs about their aptitudes and have impact on their motivation to learn.

People high in self-efficacy take better care of themselves. They see tasks as something to be mastered, and they feel
more empowered. They're not controlled by circumstances. They see setbacks as challenges to be overcome and can
cope with hardship better than those with low self-efficacy (LeVan, 2010).

Theoretical Treatment

According to Albert Bandura, self-efficacy is "the belief in one’s capabilities to organize and execute the courses of action
required to manage prospective situations." In other words, self-efficacy is a person’s belief in his or her ability to succeed
in a particular situation (Cited by Kendra Cherry, 2015).
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According to Staples et al. (1998), self-efficacy theory suggests that there are four major sources of information used by
individuals when forming self-efficacy judgments. In order of strength:

1. Performance accomplishments: personal assessment information that is based on an individual's personal
accomplishments. Previous successes raise mastery expectations, while repeated failures lower them.

2. Vicarious experience: gained by observing others perform activities successfully.

3. Social persuasion: activities where people are led, through suggestion, into believing that they can cope
successfully with specific tasks.

4. Physiological and emotional states. The individual's physiological or emotional states influence self-efficacy
judgments with respect to specific tasks.

Self-efficacy reflects confidence in the ability to exert control over one's own motivation, behavior, and social environment
(American Psychological Association, 2015).

According to social cognitive theory, self-efficacy beliefs provide the foundation for human motivation, well-being, and
personal accomplishment (Cited by Frank Pajares, 2009).

Students with a strong sense of efficacy are more likely to challenge themselves with difficult tasks and be intrinsically
motivated. These students will put forth a high degree of effort in order to meet their commitments, and attribute failure to
things which are in their control, rather than blaming external factors. Self-efficacious students also recover quickly from
setbacks, and ultimately are likely to achieve their personal goals. Students with low self-efficacy, on the other hand, believe
they cannot be successful and thus are less likely to make a concerted, extended effort and may consider challenging tasks
as threats that are to be avoided. Thus, students with poor self-efficacy have low aspirations which may result in
disappointing academic performances becoming part of a self-fulfilling feedback cycle. (Bandura (more info) ) [Margolis

and McCabe, 2006].

Bandura (1993) postulates that self-efficacy beliefs affect college outcomes by increasing students’ motivation and
persistence to master challenging academic tasks and by fostering the efficient use of acquired knowledge and skills. Self-
efficacy is shown to be associated with choice of task, motivational level, and effort and perseverance with the task
(Compeau & Higgins, 1995; Hill, Smith, & Mann, 1987). Low self-efficacy is related to low academic motivation such as not
persisting at a task or not working hard (Schunk, 1991). Regarding the number of hours students spent studying, Torres
and Solberg (2001) found a positive association between academic self-efficacy and the motivation put forth to study (Cited
by Mark Eric Barber, 2009).

Methodology of preparation and development of this paper

A growing body of research reveals that there is a positive, significant relationship between students' self-efficacy beliefs
and their academic performance. People with low self-efficacy toward a task are more likely to avoid it, while those with
high self-efficacy are not only more likely to attempt the task, but they also will work harder and persist longer in the face
of difficulties. Self-efficacy influences: (1) what activities students select, (2) how much effort they put forth, (3) how
persistent they are in the face of difficulties, and (4) the difficulty of the goals they set. Students with low self-efficacy do
not expect to do well, and they often do not achieve at a level that is commensurate with their abilities. They do not believe
they have the skills to do well so they don't try (W.Piper).

A student's self-efficacy may play an important role in his or her academic achievement. Schunk (1991) claims that "there
is evidence that self-efficacy predicts ... academic achievement" (p. 207). According to Bandura (1977), self-efficacy affects
the amount of effort and persistence that a person devotes to a task (Cited by R.E. Mayer, 2010).

It is important to know students opinions about their self-efficay, especially it is important to know what are the opinions of
the students of Psychology branch about their self-efficay, because they will be the future psychologists.

Assist. Prof. Bilent GUNDUZ, (Mersin University) conducted a study in order to see the relations between burnout and
self-efficacy among school counselors. One of the findings of the study was that there is a high and positive relationship
between personal accomplishment and self-efficacy (Bilent GUNDUZ , 2012).
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While psychologists experience the universal stressors shared by the general population, they also experience specific
vulnerabilities, which are products of professional psychology. Psychologists have strengths in their knowledge, training,
and resources, yet their human

characteristics of life-experiences and emotional injuries play a role in their work. Continuous exposure to the emotional
material of others, monitoring of one’s own emotional reactions, prudent maintenance of boundaries, limited control over
outcomes, and isolated work environments are all factors that present additional stress (APA Board of Professional Affairs
Advisory Committee on Colleague Assistance, 2005) (Cited by Krista L. Dettle, 2014).

Aims and objectives of the paper
The main aims and objectives are :

e  Measuring self-efficacy of students of Psychology branch of the Faculty of Educational Sciences, Department
of Psychology and Social Work, University "Luigj Gurakugi", Shkodér, Albania, Bachelor degree.

e Analyzing the opinions of students of Psychology branch of the Faculty of Educational Sciences, Department of
Psychology and Social Work, University "Luigj Gurakuqi", Shkodér, Albania, Bachelor degree, about the self-
efficacy in general.

e Analyzing the opinions of students of Psychology branch of the Faculty of Educational Sciences, Department of
Psychology and Social Work, University "Luigj Gurakugi®, Shkodér, Albania, Bachelor degree, about their self-
efficacy.

The research questions of the study include:

Research Question 1 : What is the self-efficacy of students of Psychology branch of the Faculty of Educational Sciences,
Department of Psychology and Social Work, University "Luigj Gurakuqi”, Shkodér, Albania, Bachelor degree?

Research Question 2 : What are the opinions of students of Psychology branch of the Faculty of Educational Sciences,
Department of Psychology and Social Work, University "Luigj Gurakugi", Shkodér, Albania, Bachelor degree, about the
self- efficacy in general?

Research Question 3 : What are the opinions of students of Psychology branch of the Faculty of Educational Sciences,
Department of Psychology and Social Work, University "Luigj Gurakugi", Shkodér, Albania, Bachelor degree, about their
self-efficacy?

Sampling

In the study participated 146 students of Psychology branch Bachelor degree, of the Faculty of Educational Sciences,
Department of Psychology and Social Work, University "Luigj Gurakuqi", Shkodér, Albania. 9 students (6% of students
participating in the study) were male, 135 students (93%) were female, while 2 students (1%) haven't given their gender.
47 students (32,2%) study in the first academic course, 53 students (36,3%) study in the second academic course, 46
students (31,5%) study in the third academic course. In the study participated students of different ages. 17 students
(11,7%) were 18 years aged, 37 students (25,3%) were 19 years aged, 50 students (34,2%) were 20 years aged, 30
students (20,5%) were 21 years aged, 7 students (4,8%) were 22 years aged, 2 students (1,4%) were 23 years aged, 1
student (0,7%) was 24 years old, 1 student (0,7%) was 30 years old and 1 student (0,7%) was 35 years old. 103 students
(70,5%) live in the country, 42 students (28,8%) live in the city, 1 student (0,7%) has not express where he lives. The
students participating in the study live in Tirana and in different areas of Northern Albania. 72 students (49,3%) live in
Shkodra district, 5 students (3,4%) live in Tirana district, 22 students (15%) live in Lezha district, 6 students (4,1%) live in
Malesia e Madhe district, 3 students (2,1%) live in Burrel, 1 student (0,7%) live in Puka district, 8 students (5,5%) live in
Kukes district, 9 students (6,2%) live in Lac district, 5 students (3,4%) live in Tropoje district, 3 students (2,1%) live in Kruja
district, 4 students (2,7%) live in Diber, 5 students (3,4%) live in Ulgin district, 1student (0,7%) lives in Mamurras, 1 student
(0,7%) live in Mirdite district, 1 student (0,7%) has not given where she lives.
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Apparatus/Materials

This study makes use of the technique of questionaire. The measuring instrument is the General Self Efficacy Scale (GSE)
(R.Schwarzer, M. Jerusalem (1995)). The GSE is a 10-item scale with a score for each question ranging from 1 to 4 (1=
Not at all true 2 =Hardly true 3=Moderately true 4 = Exactly true). The range is from 10 to 40 points. Higher scores indicate
stronger student’s belief in self-efficacy. It is used, also, the interview technique in order to understand students’ opinions
about their self-efficacy in general and about their self-efficacy. The content of the interview aims to collect students’opinions
about their self-efficacy, about the factors that impact their perception about self-efficacy. The content of the interview aims,
also, to collect students’opinions about the factors that impact their belief in self-efficacy. Another aim of the interview is to
analyse students’perceptions about the influence of their self-efficay on their profession as future psychologists.

The questionnaires and the interviews have been filled out by the students themselves. The administration of the
questionnaires and the interviews (distribution and collection) was conducted during Mars 2015.

Method of analysis

The data collected from the GSE questionnaire was analyzed by means of the SPSS program, variant 20. It is estimated
the reliability of the test. The internal reliability of the Self-Esteem Scale Alpha Cronbach coefficient=0,74. It is carried out
the coding of the variables according to the respective rules defined by the authors.

Piloting stage

It is realised the piloting phase. In this phase the internal reliability of the questionnaire Alpha Cronbach coefficient=0,79.
In the piloting phase we had the partecipation of 32 students of Psychology branch, the second course, the Faculty of
Educational Sciences, Department of Psychology and Social Work, University "Luigj Gurakugi", Shkodér, Albania, Bachelor
degree. Alpha Cronbach coefficient was recalculated after 10 days with the partecipation of the same subjects. Alpha
Cronbach coefficient was 0,79.

Findings of the study
General data concerning students’ self-efficacy

Table 1. Data about students’self-efficacy

Standard
N Mean Median Mode Deviation Minimum Maximum
Self- efficacy
146 | 31,07 31 30 3,55 18 40
Valid 146

The mean is 31,07, the median is 31 and the mode is 30. The maximum score obtained is 40 (obtained from 1 student or
0,7% of students), the minimum score obtained is 18 (obtained from 1 student or 0,7% of students). However, the
corresponding histogram is shown in Graph 1.
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Graph 1. Data about students’ self-efficacy
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The most of the results obtained is ranked in the range of values from 26 to 36 (131 students or 89,6%). A small fraction of
the values obtained is ranked in the range of values from 18 to 25 (4 students or 2,8%). In the range of values from 37 to
40 is ranked the other portion of the results (11 students or 7,6%).

The analysis of the influence of students residence on mean Self-Efficacy Scale score

In this study it is used the analysis of variance ANOVA to examine the impact of students residence on mean Self-Efficacy
Scale score of students. 103 students (70,5%) live in the country, 42 students (28,8%) live in the city, 1 student (0,7%) has
not express where he lives, so, it is impossible to be sure about the fact if there is a significant relationship or not. Sig=0,521
and we can say that the students that live in the city have a higher average of point (31,15), whereas the students that live
in the country have a lower average of point (30,73), and this relationship is not statistically significant.

The analysis of the specific academic course on mean Self-Efficacy Scale score

There is not a significant relationship between the specific academic course on mean Self-Efficacy Scale score of students
(Sig=0,129). The mean for the students of the first academic course is 31,02, the mean for the students of second academic
course is 31,77 and the mean for the students of the third academic course is 30,32. The students of second academic
course have a higher average of point (31,77), whereas the students of the third academic course have a lower average of
point (30,32), and this relationship is not statistically significant.

The analysis of students’age on Self-Efficacy Scale score

The relationship between students’age and Self-Efficacy Scale score is calculated using Pearson correlation. Pearson
Correlation is -0,103. So, there is negative correlation between students’ beliefs about their self-efficacy and their age.
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There are given the mean, the mode and the standard deviation for each item response.

Items Responses Mean Mode Standard Deviation

1.1 can always manage to solve difficult problems 3,49 4 0,578
if I try hard enough.
2.If someone opposes me, | can find the means and 2,90 3 0,678

ways to get what | want.

3.ltis easy for me to stick to my aims and 2,86 3 0,667
accomplish my goals.

4. am confident that | could deal efficiently with 2,88 3 0,620
unexpected events.

5.Thanks to my resourcefulness, | know how to 2,90 3 0,678

handle unforeseen situations.

6.1 can solve most problems if | invest the 3,52 4 0,541
necessary effort.
7.1 can remain calm when facing difficulties because 3,04 3 0,735

| can rely on my coping abilities.

8.When | am confronted with a problem, | can 3,19 3 0,591
usually find several solutions.

9.If I am in trouble, | can usually think of a solution. 3,29 3 0,704
10.1 can usually handle whatever comes my way. 3,08 3 0,680

As we can see, the lower results are for the items 2, 3, 4 and 5.

The students are based on different sources for giving their perception about their self-efficacy. For example: a)the personal
experience, b)the psychological and emotional states, c)the personal beliefs, d)the experience and psychological and
emotional states, e)the academic results, fjthe experience and personal beliefs, g)the personal accomplishments and
experience, h)the personal accomplishments and psychological and emotional states, i)the personal beliefs and
psychological and emotional states, j)the personal accomplishments, the experience and the personal beliefs, and k)the
personal accomplishments and beliefs.

According to the students, their beliefs about their sel-efficay has impact on: a) their efforts to succeed, b) their efforts to
overcom challenges, c)their motivation, d)their motivation and their efforts to overcom challenges, €)their motivation and
their academic results, f)their expectations, g)their academic results, h) their family relationships, i)their relationships with
the friends, j) their efforts to succeed and their academic results, k)their efforts to succeed and their relationships with the
friends.

The students think that the factors that impact the positive self-efficacy are: the academic achievements, family support
and good relationships with the family, family welfare, high self-esteem, the ability to solve problems, the optimism, the
motivation, the hard work, the persistence to achieve what they want, their good physiological and emotional state, the
thinking positively, their experience, the good relationships with their friends and the suppporting by them.
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The students think that the factors that impact the negative self-efficacy are: low academic achievements, low self-esteem,
negative thought about him/her, family relations, negative evaluation of the people, various failures in life, disappointments
in life, the health condition, being pessimistic, poor relationships with the others and their poor supporting, poor
management of the time, the inability to cope with the challenges, the family problems,

All the students consider very important the fact that the psychologist must have strong beliefs about his /her self-efficacy.
They list these reasons: a)the psychologist will possess better his/her profession, b)he will better assist the client c)he will
be more motivation at his/her profession, d)he will have good relationships with the client. The students think that if the
psychologist hasn't strong beliefs about his /her self-efficacy, he/she would not be able at his/her profession.

Conclusions

The student's belief in self-efficacy are good. The students that live in the city have a higher average of point, whereas the
students that live in the country have a lower average of point, and this relationship is not statistically significant. There is
not a significant relationship between the specific academic courses on mean Self-Efficacy Scale score of students. The
students of the second academic course have a higher average of point, whereas the students of the third academic course
have a lower average of point. There is negative correlation between student’s age and their beliefs about their self-efficacy.
Student’s beliefs about accomplishing their goals and their beliefs about confronting and resolving their problems need
improvement.

Student's perceptions about their self-efficacy are good. The students are based on different sources for giving their
opinions about their self-efficacy, as: the personal experience, the psychological and emotional states, the personal beliefs,
the experience and psychological and emotional states, the academic results, the experience and personal beliefs, the
personal accomplishments and  experience, the personal accomplishments and psychological and emotional state, the
personal accomplishments.

According to the students, the psychologist must have strong beliefs about his /her self-efficacy, because this fact impacts
on his/her profession quality, on his/her motivation and on his/her relationships with the client.

Recommendations

It is very important the improvement of beliefs of the students that live in the country. It is, also, very important the
improvement of beliefs of the students of the third academic course.

The improvement of students’s beliefs on their self-efficacy is very important, because these students in the future will be
the psychologists of the North of our country. So, improving students’beliefs on their self-effiacy will result in improving the
quality of the work of psychologists and this will result in improving the quality of social services for people living in the
North of our country.

One of the findings of the study conducted by Assist. Prof. Bilent GUNDQZ, (Mersin University, 2012) was that fact that
counselors who get social support have high self-efficacy beliefs (Bilent GUNDUZ , 2012).

So, it is very important that our students get the needed support from our academic staff. Our support needs to be focused
on students’ beliefs about their performance, students’ beliefs about their capabilities and students’ beliefs about their
psychological state. The needed support from our staff will influence student’s beliefs about their self-efficacy and this will
influence the quality of work of future psychologists.
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Abstract

After ‘90 years we have often heard and read in social networks for different cases of domestic violence, which in most cases
have ended with the murder of one of the couple. Mostly, women are victims of domestic violence. Murder cases have
increased, where parents murder their child or the opposite. Different researchers and as a sociologist, psychologist and
criminologist or have attempted to study the nature of crime in the Albanian family, have given their opinions to explain the
increase of crimes. This article will reflect an explanation of the causes of factors leading to crime to one spouse. It also reflects
the way in which treated and protected by law, which in different societies treatments are different laws. Crimes in pairs which
can occur because of jealousy, passion or for crimes for honor issues are not peculiar only in Albanian society but are prevalent
in all societies.

Keywords: domestic violence, sociological, society, jealousy.

1. Introduction

Albania has undergone and is still going through a difficult period of transition, and therefore it ranks among the countries
that have suffered more the political, social and economic changes which have affected the lives of many individuals and
Albanian families. Today, Albania is facing many challenges related to domestic violence. It is one of the most widespread
phenomena and one of the most unreported crimes in Albanian society and this makes it impossible to accurately measure
the extent of such a phenomenon. Domestic violence is a widespread and serious threat to the lives and welfare of women.
Only 5 percent of battered women report violence. Any form of “smacking” perpetrated on a woman is a violation of her
rights. In most cases it leaves the woman with severe psychological and physical consequences. Therefore her ability to
live a full life becomes limited.

Life experience to date has proven that children learn what they see in their family. Thus, for example, children who witness
or experience violence at home, often grow up to exercise it to their partners and children. In this way they become the
cause of a repeated cycle of violence that continues over generations (UNICEF, 2003). According to a nationwide survey
conducted in 2003 by UNICEF, at least 8 percent of Albanian women have experienced physical violence from an intimate
partner and 25 percent have experienced psychological violence. According to the survey conducted by the Office of
Publications of the EU (2014) , Albania was ranked the eighth among EU countries for the use of violence against women.
In 2013 it resulted that 59.4 percent of women aged 18 to 55 years had experienced domestic violence. "Newspapers and
the media in general report almost daily about this phenomenon which is difficult to treat and harder to be reported, as to
understand that the dynamics of domestic violence is often not easy" (GADC, 2008). It is treated more as an individual
problem, which belongs only to family members and not to the society. In transition societies, where we have had many
significant political, social and economic transformations, human rights are violated more often.

Studies show that domestic violence, particularly the one against women and girls, has increased a lot especially during
the last decade. "In the first years of the democratic system, the problem did not exist in the rate that it does today, but it
has grown over the past five or six years, becoming a real concern" (Loya & Jamal, 2005). The main objective of local
reformers and the international community must be improving the practice of human rights (Horowitz & Schnabel, 2004).
This paper will provide a description of the current situation regarding domestic violence in Albania and its negative effects
on children, parenting, the establishment of relations between family members and the development of society.
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2. A short overview of domestic violence in Albania

In recent decades our country has been included in a powerful wave of violence within the family. Therefore domestic
violence and its consequences have become a serious problem in Albania. According to the Progress Report of Albania
(2008), prepared by the Commission of the European Communities, it was concluded that domestic violence is a "key
phenomenon, which has been increasing" due to the fact of not taking proper measures in time and to the non-enforcement
of laws. They also say that a very small number of domestic violence cases are reported, investigated and prosecuted. The
Criminal Code on domestic violence is treated as an attack leading to a general crime. Although there are some rules about
this problem, the issue is that the victims still do not consider domestic violence as a crime or they are afraid of reporting
incidents as they can cause shame on their families.

Women accept the conviction that men are stronger and more capable than women, they understand that the state favors
men, government positions are occupied by men, and this is reflected everywhere: in employment, socialization, etc.
Although the Council of Europe Convention on preventing and combating violence against women and domestic violence,
which came into force on August 1, 2014 requires stringent measures against various forms of gender-based violence,
domestic violence statistics in our country show higher levels. Thus during 2013 it results that 59.4 percent of women aged
18 to 55 years have experienced domestic violence. This figure that has been increasing since 2007, which at that time
showed that 56 percent of women aged 15 to 49 years had experienced domestic violence.

But by focusing on forms of violence in the family, including violence against women, it shows that one in two women in
Albania have suffered psychological violence, a high ratio compared to the figures in the European countries where the
ratio is two in five women who suffer this kind of violence. But in addition to psychological violence used against women,
our country has also a high number of cases where are used physical and sexual violence. The victims' ratio of this kind of
violence in our country is one in four women, while in EU countries the ratio is one in five women. Neither pregnant women
have escaped from violence in our country. According to a research conducted in 2013, it results that 13 percent of Albanian
women, currently in a relationship with a violent man, claim to have been hit, slapped, kicked or physically hurt during
pregnancy. Not all categories of women experience violence against them either in a relationship or even in a family. The
unequal position of women in society is what affects mostly in their victimization. Education is the key element that
determines the position that women have in society, which affects the use of violence against them. Women with secondary
education or less are more likely to experience domestic violence than those with higher education. Moreover, women who
do not work outside the home are more likely to suffer violence than those who work outside the home.

Referring to the figures of battered women, it shows that 19 percent of abused women in Bangladesh suffer domestic
violence injuries, such as: cracks / bruises, deep wounds, bone / broken foot, unconsciousness, head injuries and injuries
in the abdominal area. 14 percent of abused women in Bangladesh were unable to do housework or take care for children,
because of injuries from domestic violence, and 44 percent of abused women had a sexually transmitted disease. But what
varies in the use of violence, is the period when women in our country begin to experience it. One in four women begins to
experience violence in the first year of marriage, while one in two women, according to a research done in our country,
asserts that violence against them started in the second or third year of marriage. Unlike EU countries, where women do
not fear to denounce the fact that violence was used against them, in Albania, apparently there is the fear, as well as the
mentality and the shame to denounce any form of violence used on them or in their family. It's a very small number of
abused women, who manage to denounce any form of violence exerted on them. So, it turns out that only 8 percent of
abused women in Albania ask for help to end violence in their lives, compared with 33 percent of battered women in EU
countries, who require help from social services and organizations.

Violence against women has been often tolerated and never considered or treated as an abuse of human rights, including
women's and girls’, safety, freedom of speech ,physical and mental integrity. Such violence has always been justified
because of the Albanian government and judiciary tradition or “mentality”. “Recognizing that women and girls do not report
violence against them as they often do not realize that they are victims of it, but instead consider themselves as participants
in it, states must inform women about their legal rights and educate them specifically about domestic violence. In traditional
families women have to follow some rules, they have to be "good girls" and violence is part of this tradition. They do not
consider domestic violence as violence; they see it as normal” (SRVAW, Report of the Commission on Human Rights,
1996).

The role of the government and national authorities has been limited or non-existent in supporting and providing assistance
to the victims of the domestic violence in Albania. Active roles in the treatment of this phenomenon have played non-
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governmental organizations (NGOs) of women, by offering numerous services including hiplines and shelters to support
and protect these women from the abusers. Distrusting the role of the police because of the state non-recognition of the
domestic violence as a criminal offense and being ashamed sense of women are not encouraged, to complain about the
violence, but instead accepting it as their misfortune. Another reason of being shouted is their inability to financially support
themselves and their children when they leave or divorce from their partners. But who are considered the common abusers
inside a family? Based on this study, men with secondary education or a lower one are likely to be more violent rather than
those with a university education. Another category includes those who are part of the low classes of the society, and
consumers of alcohol. Albanian women, whose husbands consume alcohol, are 6 times more likely to experience physical
violence and 1.5 times more likely to experience psychological violence.

Reasons why this happens vary. In various reports made by organizations that protect the rights of these women and that
of the family members, show that men want to establish a sense of power and control, or keep women dependent on them,
not to consider any attempt to be independent. Some other researches show that some men use violence, seeing it as
the only way to be linked with his partner. Meanwhile, a lot of men are grown up in this way, being raped by their stepfathers
experiencing everything themselves. Comparative Sociological studies at micro level have proven empirically that, due to
the lack of economic opportunities and ways to cope with economic difficulties, men show a tendency to be violent against
women and their children, especially to girls, not as a way to cope with such problems, but as a result of the lack of social
solutions to such economic difficulties. The paternalistic and patriarchal figure, which dominates a large part of the Albanian
society, not only in villages and remote areas, but also in cities, is an important factor.

Despite the progress made, in many cases women are considered to be “owned” by their husbands. In many cases, a
woman has little or no authority in the family, even to her children. Their role, by the men, and unfortunately, even by a part
of women, continues to be understood as in the past: take care of home and family, to satisfy the sexual needs of the
husband, bear a baby, and raise him. In many cases, violent behaviors against women are caused by the jealousy.
Jealousy cannot be excluded from the list of reasons that causes violent behaviors, but is just a cause, not the main one.
As an emotional response to a threat or to the real danger for an intimate relationship, jealousy may eventually be
associated with abusive behaviors, physical violence, emotional or verbal one. However, as a sociologist, | think we should
look beyond the narrow framework that sees violence against women as a cause jealousy by men. | want to lay the
emphasis on the rapid changes that are continuing to occur in the Albanian society in terms of ethics and sexual behavior,
not only to the younger generation, but also at a good part of the population, especially in the cities and among educated
people.

3. The effects of violence on children

Domestic violence affect not only one of the partners, but in most cases are also children who become victims to its
exercise. During the recent years, violent behaviors have escalated, especially in urban areas, and therefore children have
been exposed to violence at home, school and community. Domestic violence is considered a form of child abuse, where
children inevitably are affected by this phenomenon (Lapierre, 2008). In the study conducted in our country in 2013, it
shows that 58 % of the children are beaten by a family member, as well as a high number of 86 % of the children become
witnesses of domestic violence. This “double violence” to children certainly brings negative consequences in their social
life or in their integration into the society. Besides the psychological trauma ,that remain in their minds, this violence reflects
negatively on their education, making 43% of the children have difficulties at school, 31 % of the children live with fear,
because of domestic violence, and 6 % of the children leave home to live with their relatives. The study showed that one
in two children in 86 % of cases requires more assistance to the violence against him to one of the parents, and a single
case is not required by children abused by doctors or police assistance.

Domestic violence can take the form of one or more traumatic incidents, which may cause a sudden change. Such changes
are often observed in the child's behavior, such as aggression, or lack of respect for women. Domestic violence also
changes the way how children think and feel about themselves, their families and life in general (Cunningham & Baker,
2007). They say that children are good observers and poor performers, so they are able to hear and see what happens,
but they fail to understand the situation as adults do. Children may be angry because their mother is such a person, they
are afraid that it will go back to it, or worry that it may be accompanied with another abusive partner. So children can not
believe their mother can keep them in a safe environment, or they may even wonder whether she loves them or not. The
quality of the relationships that parents and especially mothers, create with their children in childhood, is a significant
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indicator of the child development and all the relationships that the child creates during his lifetime (Bornstein 2002; McCain
& Mustard 1999).

Sometimes children can develop some negative beliefs that are essential for themselves, such as asking: “Am | someone
who deserves to be happy?” Such beliefs are formed in childhood and parents play an important role during this process
(Bancroft & Silverman, 2002). Research also shows that children who have been victims of violence within their families
were 24% more likely to report violent behavior as adolescents than those who had not been abused. Teenagers who were
victims within families where there was a violent partner were 21 % more likely to report violent acts than those who have
not been exposed to it (Baker & Jaffe, 2003). Efforts to assess and treat mental health for young people who have witnessed
violence were more limited. Limited research also shows that, as a result of exposure to violence, children may be
threatened by mental disorders, symptoms of post-traumatic stress, depression and anxiety, anger and aggression,
impaired interpersonal relationships with colleagues and relationships with friends and poor academic achievement. This
is based on some findings made by Levendosky and his co-author (2006), where children with a history of domestic violence
are more likely to display behavioral problems in the external environment.

In another study of 103 pre-school children, who were at risk of exposure to domestic violence against their mothers, it
was found that domestic violence negatively affects the behavior of children while interacting with their mothers, but that
does not affect the relations of mother -child's problematic behavior. These findings suggest that the impact of domestic
violence starts very early, reflecting more the relationship built with the mother and other individuals, rather than the child's
mental health (Levendosky et al., 2003). In a study of Holden (1998), was reported that marital violence is associated with
a wide range of behavioral and adaption problems, such as emotional and behavioral problems of children. The effects of
domestic violence are set by Rossman (2001), as being considered as long-term effects where exposure at any age can
create disruptions and disorders in all aspects of child development. To witness a mother's abuse by her partner for a long
time, affects the child or adolescent’s perception of the mother as a vulnerable victim of emotionally, or as someone who
can not defend it. Often in these cases there is a change of roles, where the child goes to the mother's caretaker role, by
leaving behind all his childish dreams and desires.

4. Domestic violence and parenting issues

Violence against women is a serious threat to women’s health throughout the world. Such violence may interfere with their
motherly behavior. This complicated problem with its roots in marital relationships has a negative impact on parenting.
Women, who are victims of domestic violence, have usually difficulties in concentrating and working effectively with their
children; they are more inclined to withdrawal and avoidance and ignore the impact of violence on themselves and their
children. These mothers risk being killed or seriously injured and most of the time they suffer from chronic pain, depression,
psychosomatic disorders, unwanted pregnancies, miscarriages, and so on. The roles played by all members of an abusive
family reflect how each person adapts and gets used to the confidentiality, intrigues, and dangerous situation in which they
live. An abusive man undermines the efforts of a mother in parenting, whether, in rejecting it, weakening its confidence as
a parent, or by changing the views of her children towards their mother in order not to be considered as a person worthy of
respect. She can change her style of parenting (Bancroft & Silverman, 2002).

Most women do not usually report violence to the police, they do not understand that it is a criminal offense, because many
of them are violent towards their children and at the same time see it as a tool for education. The effects of violence can
continue even after the abuse has stopped because such effects can be significantly undeclared. The results of a study
(Albania Reproductive Health Survey) conducted by the Ministry of Health in 2002, show that 11.5 percent of Albanian
women between age groups 15-44 had children who have witnessed parental abuse. Also male individuals with the same
social profile reported having observed (47.4 percent) and have experienced, (66.8 percent), high levels of violence as
children. A survey conducted by professionals in the health sector shows another profile of such abuse. They found that
37 percent of women living in Tirana have experienced physical violence, where women aged 25-34 were at higher risk.
According to their findings, the increase in the educational level of women has increased the risk of being abused. Also, in
families where only women were employed, the risk of being abused was higher. Such findings are consistent with theories
which argue that violence is used to enforce gender hierarchies (Burazeri et al., 2005).

Nowadays, there is a great concern about the effects of violence on children and a limited attention exercised on the effects
of violence against their mothers and parenting. Such concerns have always been focused more on children than among
women who play a key role in their children's welfare. Although some studies show that domestic violence does not have
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a big impact on parental attitudes towards raising children, this does not mean that the quality of a parent remains the
same, as in a violent environment, as well as in non-violent households (Holden, 1998). For example, mothers of children
exposed to domestic violence in fact show a huge increase in the use of positive discipline and a slight decrease in bringing
the softness and warmth compared to mothers of children not exposed to violence (Levendosky et al., 2003 and Letourneau
et al., 2007). Also, find out how reasonable is mediating the connection between domestic violence and parental behavior
through internal mental representations of the mother, to herself, her child and care (Stephens, 1999). Sometimes, women
feel as trapped and fight to protect their children from abusers. In this context, the mother plays an important role in how
children are affected by violence. Many studies have focused more on abused women where regarding parenting; they are
considered a failed mother. A few studies have been made about the effect of domestic violence on parenting experiences
under such circumstances, regardless of the position of the mother.

5. Conclusions and Recommendations

Through this work we found some of the difficulties that women face in relation to parenting in the context of domestic
violence. In addition to the evidences and the negative impact of violence on women and children, being familiar with the
domestic violence indicators show that the judiciary and other government institutions lack the will to focus their powers to
child welfare, women and their issues related to parenting. Having considered and treated as a crime of violence within the
family, the state and the judicial authorities think that such a problem will be resolved once the perpetrator is punished. But
such a conclusion is not correct, because the punishment of domestic violence should be accompanied by the provision of
intervention or rehabilitation programs in the service of mothers and children to recover from trauma these victims, by the
state structures. In fact, safety and rights of victims of domestic violence should be a top priority in all aspects of the services
provided by the judicial institutions.

Cultural changes take time so that new cultural values and social concerns about the life of the society of the country,
primarily in its core cell is the family. Making changes in marital relationships between parents and children requires the
creation of a new culture, seeking an active role in society (civil) and also require decisive implementation of state laws that
protect the rights and freedoms of every citizen and condemning any kind of violence in society and in the family.

Also, child welfare professionals and family must be aware of and assess the risk for children and establish relationships
with their mothers and intervene appropriately and in a timely manner to prevent this phenomenon. When in most cases
the abusers are male partners in the family, it is important that they become part of the problem and be involved in the
intervention programs. In this way, their commitment as fathers towards their children can open up opportunities for change.
Therefore, domestic violence strategies and intervention programs should support their view that domestic violence is a
criminal activity, it is a learned behavior, and is therefore variable. The focus of social policies and practices related to
domestic violence should be to improve the safety of women and children and the prevention of abusive behavior,
intimidation and violent offenders to this category of population.
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Abstract

Despite the fact that introductory programming courses (IPCs) are taught at universities for more than thirty years, students
still find computer programming very difficult to learn. Programming pedagogy deals with the methods and principles of
teaching and learning computer programming. The programming pedagogical approaches that have been proposed to
increase the efficiency of teaching and learning computer programming mostly focus on the tools, paradigms, programming
languages and environments used in IPCs. To increase significantly the students’ success rates in IPCs, these approaches
should be complemented with pedagogical explanation (PE) methods. This research is focused on a PE method of teaching
sequential search of a matrix row (SSMR). The research was designed as experimental study with pretest-posttest control
group model, involving students of Computer Engineering department Izmir University. While the experimental group was
subjected to a pedagogical explanation method, a traditional explanation method was applied in the control group. To collect
the research data, an achievement pretest, posttest and a questionnaire were developed and applied. The research findings
showed the effectiveness of teaching SSMR by using a PE method. This method positively influenced students’ level of
topic comprehension, which consequently improved their achievements. In order for students to understand better the other
matrix programming operations, similar PE methods should be developed and used in IPCs. On a more general level, the
results of this research suggested that PE methods should be developed and used for other topics that students usually find
difficult to understand in IPCs. Using these methods can be a very important factor in significantly increasing students’
success in IPCs.

Keywords: Programming Pedagogy, Introductory Programming, Pedagogical Explanation Method, Matrix Programming

1. Introduction

Although introductory programming courses (IPCs) are taught at universities for more than thirty years, students still find
computer programming very difficult to learn. This situation has had negative consequences on Computer Science (CS)
education. In many developed countries, even though the demand for CS specialists of different profiles is increasing, the
number of students in these study programs is steadily decreasing (Mason, Cooper and de Raad, 2012; Vitkute and
VidZiunas, 2012). Some of the main reasons for this downward trend is curriculum complexity, its insufficient links with
practical needs and extremely rapid IT evolution. It has been stated numerous times in various research papers that
learning programming is a difficult task to achieve (Brown, 2006; Chetty and Barlow-Jones, 2014; Mason and others
2012; Saeli, Perrenet, Jochems and Zwaneveld, 2011; Vujosevic and Tosic, 2008). Research papers continuously reveal
high failure and dropout rates for IPCs (Bennedsen and Caspersen 2007, Chetty and others, 2014; Fares and Fares,
2014; Robins, 2010). This is partially a result of the recent trend of enrollment of non-CS major students in IPCs. The
most significant reason for these high failure and dropout rates, yet again is related to the difficulties that students face
when exposed to complex programming topics.

Programming pedagogy, as one of the emerging research areas in computer science, deals with the methods and
principles of teaching and learning computer programming. A variety of programming pedagogical approaches have been
proposed to increase the efficiency of learning computer programming. Mostly, they focus on the tools, paradigms,
programming languages and environments used in IPCs (Hadjerrouit, 2008; Meyer, 2003; Porter and Simon, 2013;
Stephen, Elizabeth, Ogao, Franklin and lkoha, 2012; Woszczynski, Haddad and Zgambo, 2005; Zingaro, Bailey Lee,
and Porter, 2013). These approaches have had positive effects in IPCs, but unfortunately they did not solve the problem.
Introductory programming remained complex and difficult for majority of students to learn.
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1.1 Pedagogical Explanation Methods

To increase significantly the students’ success rates in IPCs, previously mentioned approaches should be complemented
with optimal topic explanation methods. How a programming topic is explained is crucial to the level of students’
comprehension of the topic. Being an expert in programming doesn’t make an instructor a good teacher by default.
Unfortunately, a considerable number of instructors explain complex programming topics to students in less
understandable ways. Some of the reasons for that, among others, are:

e some instructors do not possess an appropriate programming pedagogy background;

e some instructors are neglecting the fact that majority of students in IPCs have not yet developed the
"programming logic" and cannot understand their way of explanation;

e considerable number of textbooks for IPCs used by instructors are not as "good" as they should be - they miss
pedagogically based explanations of programming topics;

e some instructors are being focused on research and are not spending enough time on preparing pedagogically
based lectures.

Based on our experience in teaching IPCs in C, C++, Java, Scheme and Racket at several universities, explaining
programming topics in a step-by-step and understandable way is a very important factor in increasing students’ success
in IPCs. This way of teaching represents a solid basis for the other student activities in the course: lab exercises,
homework, programming projects, solving problems using Online Judges etc. On the other hand, if the topic is explained
in less understandable way, it usually frustrates and demotivates students for the required further activities.

A pedagogical explanation method is a well planned and structured sequence of steps to present a programming topic in
a concise, clear and understandable way. Recursion, matrix programming operations (MPOs) and linked lists are some of
the topics that students usually find difficult to understand in IPCs. In this paper we have focused on explanation
methods of teaching one fundamental MPO: sequential search of a matrix row (SSMR). This operation is easy for
experienced programmers, but it is difficult to learn for beginners in programming. The purpose of the research was to
investigate the effects of two different explanation methods on students’ level of topic comprehension as a result of using
a traditional explanation (TE) method and a pedagogical explanation (PE) method.

2. Method
Research design

In this research, we have used an experimental study with pretest-posttest control group model aimed at measuring the
effects of two different explanation methods on students’ level of topic comprehension. In accordance with this model,
control group (CG) and experimental group (EG) were created and experimental lectures using two different explanation
methods were conducted.

Research sample

Participants in the experiment were 60 students of Computer Engineering department in Izmir University attending the
Algorithms and Programming Il course, which focuses on procedural programming in C. Both CG and EG were consisted
of 30 students. The distribution of students in the groups was done based on their grades in Algorithms and Programming
| course?, insuring that there was no significant difference between the total average grades of students in both groups.

1 The course focuses on functional programming in Racket. According to us, functional programming followed by procedural
programming is not an optimal approach for IPC. It is quite a rare approach in the world, as well as in Turkey. But, since it is the
current curriculum policy in our faculty we have to follow it, despite our believes.
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Research instrument and procedure

To collect the data of the study, two tests and one questionnaire were developed. In order to determine the students’
previous knowledge of SSMR, a pretest was conducted for both groups. After that, we conducted experimental lectures
using two different explanation methods in the spring semester of the 2013-14 academic year. SSMR was taught to
students in CG by using a traditional explanation method, while our pedagogical explanation method was used in EG.
The survey process was finished by conducting a posttest and a questionnaire to students of both groups.

Data Analysis

Students’ level of a programming topic comprehension can be measured in terms of knowledge level and application
level (Davies, 1993). The achievement pretest contained one programming problem aimed at determining the students’
previous knowledge of SSMR. The achievement posttest contained two programming problems aimed at determining
students’ knowledge and application levels of SSMR, after the experimental lectures were conducted. In addition to the
two tests, we prepared an attitude questionnaire which contained two multiple-choice questions aimed at collecting
students’ opinions towards both explanation methods. Students’ answers were measured using a five-point Likert scale.

The quantitative data from the achievement pretest and posttest was analyzed using the programming language R (R
development core team, 2012). we wrote an R script to read students’ scores in R data frames and analyze them. For
analysis purposes we used independent variables t-test and other tools of the language (built-in functions gt, sd, barplot
etc.). The level of statistical significance was taken as 0.05.

3. Explanation Methods of Teaching SSMR

In this section, a traditional and a pedagogical explanation method of teaching SSMR are described. SSMR problem
statement: Write a function to find a given number in a specified unsorted row of a matrix of integers. If the number is
found in the row, then the function should return the position of its first appearance (col. index). Otherwise, it should
return -1.

3.1 Traditional explanation method
TE method of teaching SSMR consists of two steps: writing a function for SSMR and using it in a program.
Step1. Writing a function for SSMR.

The function has four parameters: matrix - reference to a matrix, ncols - number of columns, number - searched
number, row - index of the row to be searched. It should return the index of the first appearance of the number in the
row with index row, if it is found. Otherwise, it should return -1. Searching is done by comparing each element of the
specified row against the searched number until a match is found or all elements are unsuccessfully compared. If the
number is found, the first return statement will return the index of the found element and it will exit the function. If the
number is not found, then the program will exit the for loop. In that case, we need a second return statement to return -1
and exit the function.

int find_in_row(int matrix[][M], int ncols, int number, int row) {
intj;
for(j = 0; j <ncols; j++)
if(matrix[row][j] == number) return j;
return -1;

}
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Step 2. Using the function in a program.

intn=4,A={{3,1,7,5}, {8,4,6,2}, {6,9,0,3}};
int num, row, index;
num =6, row = 1; index = find_in_row(A, n, num, row);

num =0; index = find_in_row(A, n, num, row);

First, the value of index is 2 because 6 is found in column 2 of row 1. After the second function call, it will change its value
to -1 because 0 is not found in row 1.

3.2 Pedagogical explanation method

In order for students to understand better the programming solution to SSMR, our pedagogical explanation method is
based on two important pedagogical techniques:

e Visual tracing of the matrix operation by using concrete input values and specifying matrix cell references for all
possible scenarios.

e Inductive derivation of the matrix function from the corresponding array function.

A row of a matrix is an array. The algorithm to search a matrix row is based on the algorithm to search an array.
Consequently, our PE method of teaching SSMR is comprised of the following steps:

1. Writing a function to search an array.
Visually tracing the SSMR operation.

Deriving the function for SSMR from the function to search an array.
Using the function in a program (identical to step 2 of TE method).

xS

Step 1. Writing a function to search an array.

The function has three parameters: array — reference to an array, N — number of array elements, number — searched
number. It returns the index of the first appearance of the number in the array, if it is found. Otherwise, it returns -1.

int find_in_array(int array(], int N, int number) {
inti;
for(i=0; i <N; i++)
if(array[i] == number) return i;

return -1; }
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Step 2. Visually tracing the SSMR operation.

In order for students to understand better the SSMR operation, it should be visually presented and traced by using
concrete input values and specifying matrix cell references. There are two possible scenarios: finding and not finding the
number.

017273 017273 012
o[ 3175 3 [1]7]5s 3175
18y 462 8 [44 [ 6 ]2 8 | 4 |46 | 2
2 sYo9o]o]3 6 [[o [ o]3 6 | 9/ 03

A[lJ0]=8%6 Al[l]=4%6 Alll2]=6 =6

Figure 1. Successful search of the number 6 in row with index 1
01 213 0 11213 011123 01 213
3 1 7 5 3 1 7 5 3 1 7 5 3 1 7 5
N EREP 8 [ad [ 6|2 8 | 4 |a6 | 2 8|46 |42
6)\S[0]3 6 [9]0]3 6| 9/0]3 [AERK
Al1][0]=8 # 0 All][1]=4# 0 All]2]=6 # 0 All][3]=2+#0

Figure 2. Unsuccessful search of the number 0 in row with index 1

Step 3. Deriving the function to compute SSMR from the function to search an array.

We modify the function find_array considering that we have to search a given matrix row. So, we have to select a given
row of a matrix and apply the algorithm to search an array elements. To select the index of the row we will use a variable
row. The variable array[i] is modified to matrix[row][i] to access the row with index row of the matrix. Selecting the
elements of the row is accomplished by using the counter .

Searching an array:

for(i = 0; i <N; i++)

if(array[i] == number) return i;

Searching a matrix row:

for(i =9; 1 < N; 1i++)
if(matrix[row][i] == number) return i;
fixed 4~ “avariable (0, 1, ..., N-1)

The reference to an array must be replaced with a reference to a matrix in the header of the function and the parameter
row must be included in the function parameter list. To make the function more understandable to students, we can
rename find_in_array to find_in_row, N to ncols and i to j because usually, but not necessarily, i is used to select rows
and j is used to select columns. The final version of the function is identical to the function we wrote using the TE method.
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4. Findings and Results
4.1 Achievement Pretest Results and Analysis

To determine students’ previous knowledge level of SSMR, they were given the following problem in the achievement
pretest: "Write a function to find a given number in a specified unsorted row of a matrix of integers. If the number is found
in the row, then the function should return the position of its first appearance (column index). Otherwise, it should return -
1". Students’ solutions were weighted with maximum 100 points. The obtained findings are given in Table 1.

Table 1

Achievement Pretest Scores of EG and CG Groups

Group N X sd t p
EG 30 9.67 7.98 0.741
0.33
CG 30 10.33 754 (p> 0.05)

Table 1 revealed that there was no significant difference between the scores of the students of experimental group and
control group in the achievement pretest. The mean scores of the students in EG and CG were 9.67 and 10.33,
respectively. The obtained t-value was smaller than the critical value (0.332 < 2.001) and the p-value was larger than
0.05 (0.741 > 0.05).

4.2 Achievement Posttest Results and Analysis

To determine students’ knowledge and application levels of SSMR after the experimental lectures were conducted, the
achievement posttest contained two programming problems. Solutions to each of the problems were weighted with
maximum 50% of the total number of points in the test.

Analysis of Scores of EG and CG in the Achievement Posttest Regarding Students’ Knowledge Level of SSMR.

To determine students’ knowledge level of SSMR, the following problem was given in the achievement posttest: "Write a
function to count the number of matrix rows which contain a specified number". The obtained findings are given in Table
2.

Table 2
Achievement Posttest Scores of EG and CG Regarding Students’ Knowledge Level of SSMR

Group N X sd t p
EG 30 7450 18.54 . 0.009
CG 30 61.17 20.07 ' (p<0.05)

Table 2 shows a significant difference between the scores of the students of EG and CG in the achievement posttest
regarding students’ knowledge level of SSMR, in favor of the experimental group. The mean score of the students in EG (
X =74.50) was 21.79% higher than the mean score of the students in CG ( X = 61.17). The obtained t-value (2.67) was

larger than the critical value (2.001) and the p-value (0.009) was smaller than 0.05.

Analysis of Scores of EG and CG in the Achievement Posttest Regarding Students’ Application Level of SSMR.
To determine students’ application level of SSMR, the following problem was given in the achievement posttest: "Write a
function to sort the numbers of a specified matrix row". The obtained findings are given in Table 3.
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Table 3
Achievement Posttest Scores of EG and CG Regarding Students’ Application Level of SSMR

Group N X sd t p
EG 30 71.33 17.90 0.001
3.30
G 30 55.17 19.98 (p < 0.05)

Table 3. shows a significant difference between the scores of the students of EG and CG in the achievement posttest
regarding students’ application level of SSMR, in favor of the experimental group. The mean score of the students in EG (
X =71.33) was 29.29% higher than the mean score of the students in CG ( X = 55.17). The obtained t-value (3.30) was
larger than the critical value and the p-value (0.001) was smaller than 0.05.

Analysis of the Overall Scores of EG and CG in the Achievement Posttest. To determine the overall success of the
students in the achievement posttest, we summed the points gained for the solutions to programming problems for each
student and computed the mean scores for both EG and CG. The obtained findings are given in Table 4.

Table 4

Achievement Posttest Overall Scores of EG and CG

Group N X sd t p
EG 30 72.92 18.08 201 0.003
CG 30 58.17 19.80 ' (p<0.05)

Table 4 shows a significant difference between overall mean scores of the students of EG and CG in the achievement
posttest, in favor of the experimental group. The mean overall score of students in EG ( X = 72.92) was 25.36% higher
than the mean overall score of the students in CG ( X = 58.17). The obtained t-value (3.01) was larger than the critical
value and the p-value (0.003) was smaller than 0.05.

4.3 Attitude Questionnaire Results and Analysis

Based on the fact that the students in EG obtained higher scores than the students in CG in the achivement posttest, we
wanted to determine opinions of both EG and CG students towards both explanation methods. In order to do that it was
necessary for the students in each group to be familiar with the explanation method used in the other group. So, we
presented the TE method to students in EG and PE method to students in CG. The following two questions were addressed
to students in the atittude questionnaire:

1. "Pedagogical explanation method of teaching SSMR is more efficient compared to traditional explanation method in
terms of students’ level of topic comprehension".

2. "Pedagogical explanation method of teaching SSMR is more understandable to students compared to traditional
explanation method".

Students’ answers to both questions were measured using a common five-point Likert scale (Strongly Dissagree,
Dissagre, Neutral, Agree, Strongly Agree). The obtained findings are given in Table 5.
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Table 5

Questionnaire Results Regarding Students’ Attitude Towards Explanation Methods

Strongly Strongly
. Disagree | Neutral Agree

disagree agree
f ‘ % | f]%]|f ‘ % | f ‘ % | f ‘

Question 1 (EG, CG /N =60)
0 ‘ 0 ‘ 0 ‘ 0 ‘11‘18.33‘29‘46.67‘20‘33.33
Question 2 (EG, CG /N =60)
0 | 0 ‘ 0 ‘ 0 ‘ 9 ‘15.00‘31 ‘51.67‘20‘33.33

In response to the first question 33.33% of the students strongly agreed, 46.67% agreed, 18.33% were neutral and none
disagreed. In response to the second question 33.33% of the students strongly agreed, 51.67% agreed, 15.00% were
neutral and none disagreed. Based on the answers to the first question, 81.67% of students found PE method more
efficient than TE method, in terms of students’ level of topic comprehension. The answers to the second question clearly
showed that 85% of the students found the PE method more understandable than TE method. None of the 60 students
found the TE method more efficient or understandable than PE method.

5. Conclusion and Discussion

The findings presented in Table 1 regarding the students’ achievements in the pretest reflected that the students in EG
and CG had almost equal levels of knowledge of SSMR before the experimental lectures took place.

Regarding students’ knowledge level of SSMR after the experimental lectures, the findings in Table 2 revealed than the
mean score of the students in EG was 21.79% higher than the mean score of the students in CG. This significant
difference in favor of the experimental group showed that the pedagogical explanation method of teaching SSMR was
more efficient than the traditional explanation method, in terms of students’ knowledge level of SSMR.

The findings in Table 3 regarding the students’ application level of SSMR, presented an even higher difference of 29.29%
between the mean scores of the students in EG and CG, in favor of the experimental group. The students had to solve
another similar matrix programming operation — sorting the numbers of a specified matrix row. The students in EG were
much more successful than the students in CG in solving this problem because they applied the pedagogical steps
similar to the ones they learned for SSMR operation. This significant difference in favor of EG showed that our
pedagogical explanation method of teaching SSMR was especially more efficient than the traditional explanation method,
in terms of students’ application level of SSMR.

As Table 4 indicated, the mean overall score of the students in EG was 25.36% higher the than mean overall score of the
students in CG. This significant difference in favor of the experimental group showed that our pedagogical explanation
method was more efficient than the traditional explanation method in terms of the overall students’ achievements in the
posttest.
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Achievement Posttest Scores

100
|

B Control Group
B Experimental Group

80
1

74.50 (21.79%)

72.92 (25.36%)

71.33 (29.29%)

Mean Score
60

40

20
|

Problem1 Problem2
Knowledge level Application level Overall

Figure 1. Achievement Posttest Scores

Finally, students’ feedback on both explanation methods presented in Table 5, clearly reflected that majority of students
(85%) considered the pedagogical explanation method of SSMR more efficient and understandable than the traditional
explanation method. None of the students found TE method more efficient or understandable than PE method.

These results showed the effectiveness of teaching SSMR by using a pedagogical explanation method. This method
positively influenced students’ level of topic comprehension, which consequently improved their achievements. In order
for students to understand better the other matrix programming operations, similar pedagogical explanation methods
should be developed and used in IPCs. These methods should also be based on two important pedagogical techniques
that we used in our PE method of teaching SSMR:

e Visual tracing of MPOs by using concrete input values and specifiying matrix cell references for all posibble
scenarios. Visualizing the MPO from the pedagogical point of view is mandatory considering the positive effects
of visualization in topics comprehension. It can be done by using various software tools ranging from standard
office applications (presentation applications, word processors), programming languages to specialized graphics
applications.

e Inductive derivation of matrix functions from the corresponding array functions. Majority of students in IPCs have
not yet developed the "programming logic" to understand the traditional straitforward explanation of matrix
programming operations. Consequently, higher level of comprehension can be accomplished by deriving the
matrix operations from the corresponding array operations.

On a more general level, the results of this research suggested that pedagogical explanation methods should be
developed and used for other topics in IPCs that students usually find difficult to understand, like recursion, linked lists,
etc. Using these methods can be a very important factor in significantly increasing students’ success in introductory
programming courses.
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1. The general approach to criminality as a negative and dangerous social phenomenon

Criminality as a negative and dangerous social phenomenon presents a social occurrence manifested in different forms
during the entire course of human history. Historically, it has been proved that since the ancient times of existence of human
society, since primitive community, there have been not only deviations, but also other forms of excessive behavior through
breaking the rules, values and social relations of life where they existed.! However, the forms of breaking such behavioral
rules and the manner of reaction towards these behaviors have changed during the course of development of human
communities in accordance to economic ties and as a result also to those cultural. With time passing and the emergence
of classes in societies, as well as due to the influence of economic conditions in the life of all members of organized society
within a state, crime became a more massive social phenomenon. Thus, in order to successfully develop the fight against
it, within class societies emerged a special instrument: the law through which certain behaviors were regulated.?

Every human society within its positive-legal norms incriminates certain activities, which by “public governance” institutions
give them the character of dangerous social activities and foresee sanctions in cases were the same are breached. Crime
is a social occurrence which in different ways manifests negative activities and in a social context produces consequences.
Such a negative activity is manifested primarily against material goods and values. Despite these material goods, subject
to attacks from criminal activities are also the social values in the context of moral perceptions at a given social environment.
These also include the different political, cultural and other social values, generated by the society in the process of its
development. When all these material goods and values fall under criminal attacks, this activity leaves destructive and
negative implications.3

2. Being a unique social phenomenon, crime has its roots, reasons, history and manifests certain effects

Being a unique social phenomenon, crime has its roots, reasons, history and manifests certain effects depending on the
circumstances and cases, in different fields of life, such as economy, politics, justice, morality, culture etc. Due to its
destructive nature, crime has always produced fear, insecurity and horror among citizens, and at the same time increased
interest in it. Therefore, in all phases of development of human societies a special interest was shown about the nature,
reason and motives of the crime as well as the often tragic consequences and in finding ways for its prevention.*

Since the beginning of the 20t century it becomes increasingly clear that crimes committed by adults and juveniles are
not only criminal-legal concepts. These two phenomena represent complex social occurrences the fight of which needs
comprehensive organization of the society and different sciences; hence the legal-criminal treatment of these phenomena
is related to this issue. Criminal and sociological researches have contributed in the opinion that crime is a phenomenon
conditioned by the society, whereas the criminal, to a greater or lesser extent, is a result of certain social influences and
rapports.5 Earlier views and opinions on crime encompass its road toward development, beginning from the earlier opinions
of philosophical and theological nature on criminality all the way to the opinions of legal-penal schools on criminality. In this
sense security issues gain another new meaning and importance, essentially in managing and efficient operation of the
security system subjects in modern conditions. Only educated and well trained personnel can create transparent,

" Dr. Selmani Bashkim, Kriminologjia dhe penologjia, p.-12-19. Prishtina, 2014
2 Sahiti Ejup. E drejta 1/1995, Prishtina, p. 13-14.

3 Milutinovig, Milan. Kriminologjia, Rilindja, Prishtina, 1982, p. 297-298.

4 Halili, Ragip. Kriminologjia, Prishtina, 2008, p. 10.

5 Latifi, Vesel. E drejta 1/1997, Prishtina, p. 29.
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democratic and communicative subsystems with clear objectives and defined strategies for carrying out duties in the
process of modernization. !

3. A process needed to be based on theoretical and scientific knowledge as legal justice

This process needs to be based on theoretical and scientific knowledge, whose concrete and practical operability needs to
ensure an acceptable role of the system subjects. This is in the reciprocal and mutual interest for solving security issues.
Security is not only an issue for the organs of security, but also for all the citizens. For this reason the security mechanisms
need to have a respectable place in the society and this can be achieved only through acting based on the scientific and
professional knowledge and achievements.

To improve the institutions and its laws, by making them just, society members may freely discuss and present their
legitimate requests. Everyone can freely present arguments for their rational positions. Those who are able to think critically
always have an opinion on the society, its values and the lack of values, problems and possibilities for rational solution of
the same. It would have been ideal if the critical thinking through its views on society and its institutions and laws would
have been respected during the course of solving issues that preoccupy the society. Obviously, this is opposed by the
policy of pseudo-intellectuals, who prefer to keep their positions, couches, good salaries and other benefits. In the interest
of proper functioning of institutions and laws, according to which they function, which is also in the interest of all members
of the society, it is necessary to voice a critical opinion. It should always be ready for free discussions on institutions and
laws and to present its legitimate demands, aiming at the enhancement of institutions. 2

4, The informative revolution, despite the provided benefits, still has its negative aspects

Great and fast changes in the field of information technology of many modern countries and the application of this
technology in the automation of work processes in all spheres of economic and social life represent a real phenomenon
today. As part of this, the development of information technology and permanent perfection of the computer’s operation in
different spheres of activities of natural and legal persons, from the production and circulation of goods and services all the
way to national defense and security in a broader sense, have caused that a certain category of irresponsible groups and
individuals, through their illegal behavior by using their computers and its components, earn illegal profits for themselves
or others. At the same time, through their activities, they cause material damage to natural persons, institutions and to the
society in general.

The modern society today is using the greatest achievements of technical-technological development, which are followed
by the fast expansion of information technology and the automation of working processes in all spheres of economic and
social life. This development, in one hand has brought great ease to the modern society, whereas on the other hand, the
premeditated misuse of these technological achievements has created a number of problems and risks to the society in
general.

Today, the information technology touches every aspect of life regardless of its position in the globe. Despite the benefits
provided by the information revolution, it also has its negative aspect.

5. The educational concept oriented towards the future

The educational concept oriented towards the future is a very strong instrument for adapting the dynamism of organizational
security structures towards future challenges. Despite the development of the educational system in accordance with the
demands and needs of modern society, the equipment with material and technical means, the use of the scientific
achievements and the use of information and communication means, of a crucial importance is also the management
system, especially in performing actions in complex security situations. Only a managing system based in scientific

' Dr.Selmani Bashkim, Krimi i organizuar dhe terrorizmi - Univeristeti paré privat ,,FON"-Shkup 2010

2Dr. Selmani Bashkim Kriminologjia dhe penologjia p-12-21. Prishtina, 2014
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achievements and in the application of modern concepts, principles, methods, tactics and techniques can bring success to
operational strategic duties in achieving specific objectives, which are a target of democratic security forces’ vision. !

On the other hand, what are the researchers of this scientific field doing to eliminate and alarm that exactly the ignorance
towards these criminal action techniques influences the deterioration of public opinion at times when wealth deviates and
draws in itself every person. Of same importance today is also to identify crime, because often both us and our children
may be a part of a certain crime if we don't study it and educate people and the young generations about the risk threats
from the organized crime in the Albanian modern society.

6. The Albanian society is more than ever touched from crime and criminality

The Albanian society is more then ever touched by crime and criminality, and if this is kept silent as it was done until now,
crime becomes everyday life to the point where people just by listening to the news know that every sentence starts and
ends with crime and criminality. Historical tracking among Albanians has shown that the tendencies and the authors of the
crime had usually come from the less educated and less developed people and parts of society. The question that arises
is whether today this is still a practice! | can guarantee you that that is not the practice today. Exactly when the psychology
of thinking among Albanians have changed a lot, criminality has broken these postulates and we can responsibly conclude
that today we have a different momentum, when in particular educated and skilled people commit crimes in different criminal
fields, starting form high officials, all the way to their drivers. | stress this because people and officials often, unconsciously
and unwillingly enter the darkness of the bunker called greed for wealth without knowing what is hidden in that hermetically
sealed bunker.

Itis also important that leadership is also a profession that, besides knowledge, demands scientific preparation for building
interpersonal relations within the state organizational structures in order to familiarize the public with the potential dangers.
This occurs in order to adapt to the demands of the society without the use of corruption and the conditional criminal way
for performing an administrative-institutional service.

Viewed from this perspective, we can conclude that a precondition to this is the building of such relations within security
structures, which will enable their development in accordance with the principles of equity, tolerance, patience and abilities.
This implies the respect towards the leadership philosophy which includes political, judicial, strategic, tactical and other
components. In the events of drafting the operational global plans, especially in cases of operational measures, that what
highlights is the knowledge about the matter at hand by managing structures. In this way we can follow the level of the
implementation of objectives and give the necessary counsels for action, which then will help the orientation of the efficient
actions. Each security system of a society takes care for the implementation of duties for which is held responsible.

7. Conclusion

The modern management system requires the achievement of determined objectives according to the mutual strategy and
the security policy and strategy in the war against criminality. Each death case today would be much more complicated to
be solved unless we didn’t have sophisticated methods and techniques of forensic expertise. For this reason, the managing
services in all hierarchical levels of organization and of authorizations and responsibilities have a crucial role in building
and developing relations with the social community in rapport to individual-state and society.

If the relations between elements of the managing system are at a satisfactory level, then also the relations between
different levels of forces against the state organized crime would be in accordance with the predetermined objectives from
the legal state mechanisms. This can be achieved only within those structures which posses developed organizational and
strategic components. Through special methods, expert personnel and higher responsibility they would attempt to eliminate
evil thoughts which devour more and more the Albanian society, regardless of the territories they live today. Also the
security system, through a series of bearers and entities aims at fulfilling the duty and implementing the duties for achieving,
defending and advancing the security situation, with an emphasis in the protection of the citizens and their personal safety

' Dr.Selmani Bashkim, Krimi i organizuar dhe terrorizmi-Univeristeti paré privat ,,FON"-Shkup 2010
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and property. From what we discussed earlier we can easily conclude that the higher the level of the security situation
within the state, the harder the potential for higher criminality and other criminal deviations in the society.
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Abstract

In Indonesia, Corporate Social Responsibility (CSR) is corporate activity that is regulated by the law. By means of the
Investment Law No.25 year of 2007 and the Limited Liability Company Act No. 40 year of 2007, it is regulated that every
company in Indonesia is obliged to implement CSR. However, these regulations are not set technically; therefore some local
governments have made guidelines for the implementation of CSR through the District Regulations. The problems of this
study are: (1) how is the CSR regulation model in the District Regulation? (2) What are the company’s attitude and the
company’s request towards the CSR regulation in the District ? This study uses normative law research method that examines
the provisions of the law, as well as empirical legal research method that used to observe the behavior and the attitude of the
government and corporate actors. This research took place in several provinces in Indonesia. The results of this research are:
First, the CSR regulation in regional area is formulated based on local government authorities. The provisions of these district
regulations are customized to the interests of each region, although it still normatively refers to the standard legislation.
Second: The Company’s attitudes prefer the self-requlated regulations arranged by their respective companies. Additionally,
the setting of CSR can make the arrangement of CSR activities in accordance with the District Government program; as a
result it can speed up the community development.

Key Word: Corporate Social Responsibility, District Regulation, Self Regulation, Community Development

A. Background

In Indonesia, Corporate Social Responsibility (CSR) is a corporate activity that is regulated by law. Through the Investment
Law No. 25 of 2007 and the Limited Liability Company Act No. 40 of 2007, every company in Indonesia is obliged to
implement CSR. Once enacted, many companies, both of domestic private companies and foreign companies as well as
state enterprises have been implementing various programs of CSR." Implementation of CSR programs is practically done
in a variety of areas in which the companies are operated

This situation raised some issues, namely: First: some regions attempt to manage the implementation of CSR in their areas.
With regional autonomy possessed authority, some local governments made policy management in their respective
regions.2 But because there are no clear guidelines on laws and government regulations, the respective local governments
formulated and shaped their regulations without any standardization. For example, there are some provinces that regulate
the management of CSR through regional regulation. While other areas use the Governor Regulation. While there are also
areas that are not set a regulation at all, but many companies have implemented CSR programs there. Second: The
settlement of the CSR program management raises a variety of practical problems in the field such as the absence of a
local institution to supervise the program implementation. The emergence of ambiguities of rights and duties in companies,
governments and society program recipients, as well as the un-standardized implementation of CSR evaluation system
has led to legal cases that being brought to corruption court.?

Those issues arose because the regulations at the national level are not applicable and lack of guidance. It is causing the
rise of multiple interpretations in regulations at the local level as well as in the implementation of CSR practices by

" Mukti Fajar ND, Corporates Social Responsibility in Indonesia, Publisher: Pustaka Pelajar, 2009, p.281-351

2 Mukti Fajar ND, The Problem of Regulation on Corporate Social Responsibility in Local Regulation, A paper presented in the 30rd
Corporate Forum for Community Development (CFCD), Jakarta, PT Indonesia Power, 14 May 2012

3 Mukti Fajar, The Deviation of CSR Funding, Kedaulatan Rakyat Newspaper, 10 September 2013

4 Directorate of Legal Affairs and Human Rights of the Ministry of National Development Planning/National Development Planning
Agency. 2005. "Study of Harmonization of Laws and Regulations in Supporting the National Development". Jakarta; Bappenas RI
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companies in the society. Therefore we need a standard model of local government policies regarding the management of
CSR programs.

B. Research Question

From the description above, this study will focus on the question of reviewing the implementation of CSR in the regions
based on normative and empirical aspects, with formulated problems as follows:

1. How does the concept of CSR and setting in Local Regulation?.

2. What kind of practices and wishes of the companies towards the regulation of CSR in the local region

C. Literature Review
1. Definition and concept of CSR

Explaining CSR definitively is the initial issue that must be addressed because the definitions of CSR are very diverse. The
diversity of the model definition of CSR is the logical consequence of the nature of the implementation that based on the
principle of volunteerism. There is no standard model that can be considered as the main reference, both at global and
local levels. But some of them can be used as an explanation. ,

According to The World Business Council for Sustainable Development (WBCSD) definition of CSR is: "Corporate Social
Responsibility is the continuing commitment by business to behave ethically and contribute to economic development while
improving the quality of life of the workforce and their families as well as of the local community and society at large.

Meanwhile, according to Article 15 paragraph (b) of Law No. 25 Year 2007 regarding Investment stated: "Every investor is
obliged to carry out corporate social responsibility". Mentioned in the article description what is meant by corporate social
responsibility: ”is the inherent responsibility in any investment companies to sustain the harmony of balanced relationship
in accordance with the environment, values, norms, and culture of the local community”.

Furthermore, in Article 1 paragraph 3 of Law No. 40 Year 2007 on Limited Company states: "Social and Environmental
Responsibility is the commitment of the Company to participate in the sustainable economic development to improve the
quality of life and environment which is beneficial for the company, local community and other society”.

Hartman and Desjardins explained that CSR is also part of the decision making system in the company.2 Regarding that
matter, implementation of CSR programs cannot concern only on social interest, without any regard on shareholders’ since
it will deny the corporate nature of the companies that is morally aimed for profit. 3 In other words, the rights of shareholders
(stockholders) on profits must also be prioritized, in addition to the other social interests (stakeholders).*

Based on its motivation, companies aim the CSR program to donate, to promote as well as the company's sustainability
strategy.® Practically, the implementation of the CSR programs is quite diverse in reality. For example: (a) Education; (b)
Health; (c) Poverty; (d) Employment; (e) Natural disasters; (f) Public facilities and environment; (g) Empowerment of SMEs;
(h) Cultural, sport and Religious.

1 Phil Watts and Lord Holme, Meeting Changing Expectations, World Business Council for Sustainable Development — Corporate Social
Responsibility, p.3, download form www.wbcsd.org

2 Laura P. Hartman and Joe Desjardins, Business Etiquette: The Decision Making for Self-Integrity and Social Responsibility, Jakarta:
Publisher Erlangga, 2008.

3 K Berten, Introduction to Business Etiquette, Publisher Kanisius, 2000, p.289-305.

4 Benedict Sheehy, Scrooge -The Reluctant Stakeholders: Theoretical Problems In The Shareholder-Stakeholders Debate”, University
of Miami Business Law Review 14 (Fall/Winter, 2005): 197, lihat juga Jill E Fish, “Measuring Efficiency in Corporate Law : the Role of
Share Holder Primacy”, Journal of Corporation Law University of lowa 31 (2006) : 647-648

5 Mukti Fajar, Corporates Social Responsibilty in Indonesia, Yogyakarta, Publisher: Pustaka Pelajar, 2009, p.285
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In this study, CSR is formulated in a broader perspective which refers to: (1) the contribution of the company; (2) aimed at
improving quality of life and the environment; (3) in the various fields of social activities; (4) employees or external parties;
(5) provide the benefit for the companies and society as well as the environment.!

2. Local Government Autority

The Indonesian government is divided into three levels: central government, provincial government and district government.
From the authority aspect, local governments are given the autonomy to manage their own regions. The authority of the
government is the main basis for any action and legal acts of every level of government.2 By the existence of basic legal
authority, therefore any actions and legal acts that carried out can be categorized as a legitimate legal action and vice
versa.?

In Act No. 32 Year 2004 on Regional Government, article 19 verse 2 confirms that the administrator of the local government
is the Local Government and Parliament. Article 21 of Act No. 32 of 2004 on Regional Government confirmed the existence
of eight rights that belongs to the region in organizing autonomous authority, namely:

a. Organize and manage the affairs of government.

b. Selecting the local leaders.

C. Managing the regional human resources.

d. Manage the region’s wealth.

e. Pooling the taxes and levies.

f. Get the profit sharing from the management of natural resources and other resources in the area.

Receiving other legitimate resources of funds.

Receiving other rights set out in the legislation.

The handover of the majority of governmental authority (from the central) to the local government has put local governments
as the spearhead of national development in order to create prosperity for the people, fair and equitably. Regarding this
matter, the regional’s role and support in the implementation of legislation is very strategic, particularly in the establishment
of the regional regulations (local laws) and other local regulations in accordance with the provisions of the legislation.*

Article 18 verse 6 of the 1945 Constitution states that local government has the right to set of the local regulations and other
regulations to implement the regional autonomy and duty of assistance. In this regard, the national legal system gives the
attributive authority to the region to establish Local Rules and other regulations. The Local Regulations are expected to
synergistically support government programs in the region.

According to article 25 Act No. 32 Year 2004, Regional head has the duties and rights as follows:

Lead the management of local government based on policies established with Parliament.

Submit the draft of regional regulation.

Establish the Regional Regulation which has been approved by parliament.

Compile and submit the draft of Regional Regulation on Regional Development and Expenditures Budget to
Parliament to be discussed and defined together.

5. Promote the implementation of local obligations.

L=

" Michele Sutton, “Between A Rock and Judicial Hard Place Legal Liability Under Kasky v Nike , UMKC Law Review 72 Summer 2004 ,
... see also ISO 26000: Guidance on Social Responsibility, Download from www.iso.org

2Hans Kelsen, 2006, General Theories on Law and State, translated by Raisul Muttagien, Bandung, Nusa Media,

3 Afan Gaffar and M Ryass Rasyid, Local Autonomy in the Unitary State, Yogyakarta: Pustaka Pelajar, 2002, p.233

4 Jimly Asshiddigie, Regarding Laws, Jakarta, Konstitusi Press, 2006, p.269
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6. Represent the region in and outside the court, and may appoint legal attorney to represent him in accordance
with the legislation.
7. Carry out other duties and responsibilities in accordance with the laws and regulations.

3. Theoritical Approach

There are at least four legal theory related to CSR. (1) reflexive law theory, (2) social responsibility theory, (3) the Hobbesian
Leviathan theory, (4) corporate governance theory. But in this study, reflexive law theory will be used as a main analysis
tool for the data obtained in this study. This theory has been chosen for at least three reasons, namely:

Firstly, other theories cannot be used for several reasons, such as:

a. The core of the Social Responsibility Theory, is to give an obligation for the board of directors and corporate
management to maintain the harmony between the interests of shareholders and stakeholders.! This theory has become
too narrow to discuss the formulation of the problem posed in this study, because it only focused on the liability of directors
alone.

b.  Hobbesian Leviathan theory calls for strict control of the government, as well as diminish other efforts. Thomas Hobbes
in Leviathan teaches that routine control by the government is very effective in law enforcement.2 This theory became less
appropriate to use, because it puts the government as the most competent in managing the public (corporate). This view
would be diminished other alternatives in setting CSR.

c.  Corporate governance theory calls for corporate accountability of corporate directors. Accountability is intended for
direct accountability to the shareholders in accordance with the law firm.3 This theory is more likely to observe internal party
relations between the management of the corporation and the owner of the company while CSR is also related corporate
relationship with external parties.

Secondly, reflexive law theory is used to overcome the deadlock on the formal approach to the obligations of the company
in the legal system. Formal legal mentioned is the state intervention in regulating private issues through laws and
regulations, such as the Labor Law, Environmental Law, Consumer Protection Act and so forth

It is also explained further that reflexive law theory is the legal theory that explains the limitations of the law (limit of law) in
a complex society to drive social change effectively. 4

Reflexive law theory attempts to suppress the complexity and diversity of the community through the extensive legislation.
Reflexive law theory aims to direct the patterns of behavior and encourage the setting itself (self regulation).5 This legal
theory focuses on social processes "regulated autonomy" that is: let the private actors, such as corporations to freely
organize itself. On the other side of the reflexive law intervenes social processes by making reference procedures for
corporate behavior. 6

Gunther Teubner said that there has been a law’s evolution that produced three types of laws, namely: formal, substantive,
and reflexive.” . Reflexive Law emerged in response to the crisis of the interventionist state. On one side, reflexive law frees

" Peter Nobel, “Social Responsibility of Corporations, Article on Symposium Corporate Social Responsibility: Paradigm or Paradox”,
Comell Law Review 84 (July, 1999): 1259. see also Frank René Lépez, “Corporate Social Responsibility in a Global Economy After
September 11: Profits, Freedom, And Human Rights”, Mercer Law Review 55 (Winter 2004): 747. See also Julian Velasco, “The
Fundamental Rights Of The Shareholder”, U.C. Davis Law Review 40 (December 2006): 453

2 Westlaw Noted, “Finding Strategic Corporate Citizenship: Harvard Law Review, April 2004, p 1973-1974. See also... Thomas Hobbes
(1588-1679), Moral and Political Philosophy, in the sub-chapter The Natural Condition of Mankind: Why Should we Obey the
Sovereign?, electronic book version. Downloaded from http://www.iep.utm.edu/h/hobmoral.htm

3 Cynthia A. Williams, “Corporate Social Responsibility In An Era Of Economic Globalization, Symposium: Corporations Theory and
Corporate Governance Law”, U.C. Davis Law Review 35 (February 2002) : 713 .see also Henry Hansmann dan Reinier Kraakman,
“The End of History for Corporate Law”, Paper no 280, Business Discussion Paper Series (Boston : Harvard Law School, 2000), hal. 7-
10

4 David Hess, “Social Reporting: A Reflexive Law Approach To Corporate Social Responsiveness”, Journal of Corporation Law, 25 (Fall
1999): 42

5 |bid.hal 43

8 |bid., hal. 50

7lbid., hal. 48
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the private sector to determine their own policies, and on the other hand, this law intervene reflexive social processes by
establishing procedures that guide the behavior of the subjects.!

Reflexive law is basically a procedural law, and therefore, can be considered as self-regulation. Reflexive law seeks to
influence decision-making processes and communication with the required procedures. However, the final decision remains
in the private sectors. The aim is to encourage the processes of independence self-reflexive in corporations about the
impact of their actions on society.2

To assess CSR, reflexive law theory is the theory of law that seeks to encourage corporations to reassess whatever
practices they have done by providing cutting-edge information called social reporting. Social reporting is a form of a brief
report on the social impact due to the corporate behavior ethically on the interests of the public or stakeholders.?

In many ways, the social report is the same as social performance of the corporation. Although similar to the company
openness that is often disputed, but it is a very important part to be delivered.*

Peter Pruzan from Copenhagen Business School provides a very useful description of social reports stating the basic
characteristics. According to him, a social report provides standard on how well an organization revive the existing values
that are made together with the stakeholders, where the organization is committed also to apply for the organization itself.
A social report share a process of dialogue in which the values are integrated into an organization. The social reports also
provide an extensive overview of the organization relationship with stakeholders, and thus have the opportunity to thrive
and survive in the long term.®

The purpose of the regulation that is based on reflexive law theory is not to make the corporation to do the defensive
compliance, but to encourage the proactive and responsive management to social issues.

Social reports should be an obligation for all companies at a certain proportion. Both, for public and private corporations in
order to obtain a significant impact on stakeholders. However, the costs for CSR and create a social report may be too
large for small firms.6

The legislators need to consider the cost burden on companies that are smaller, as well as they also need to consider the
impact of the companies in the community. A social report should be an annual requirement for all companies that meet
the standard requirements.”

The importance of the corporate to conduct social reporting is related to the implementation of CSR. First, this report will
encourage companies to systematically reflect the impact of their actions on the bigger community. Secondly, this
requirement is to provide information to the public whether to reward or to punish a company based on the company's
social performance.®

On the other hand through the social reporting procedures, companies also obtain information about the current
expectations of the market on responsible corporate behavior. ¢

D. Research Method
This research uses the normative legal research method that analyze the perspective of the theory, principles and
provisions of the law regarding the regulation of CSR in the region.!® Research materials that needed is a wide range of

*lbid.., hal 50

2 |bid., hal 51

3|bid., hal 64

4 bid.

5 Ibid.

6 Section 12 (g) dari the Securities Exchange Act of 1934 di Amerika Serikat mempersyaratkan semua korporasi dengan 500 atau lebih
stakeholders dan lebih dari 5 juta dollar assetnya untuk regristrasi ke Securities Exchange Commission dan memenuhi semua
persyaratan untuk melakukan keterbukaan (informasi), Ibid., hal 66

7 Ibid.,hal 67,

8 |bid.,hal 67 - 68

9 |bid., 68-69

10 Peter Mahmud Marzuki, Legal Research, Jakarta, Publisher Kencana. 2005
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legal documents originating from regulations, books and scientific articles. This is conducted by the library research.
Collected secondary data will be analyzed by juridical prescriptive.

Furthermore, this research will also carried out with some kind of empirical legal research, a research that will examine the
facts of the implementation of CSR in the region, both explicit and implicit events such as the attitude and the will of the
company for the arrangements of CSR area’. This process will be carried out by field research. This research will be
conducted in several provinces in Indonesia. In addition to observe directly, the data also obtained through interviews with
respondents, ie: the representative of the company and local government officials concerned. Collected primary data will
be analyzed with a qualitative approach.?

E. Discussion
1. The Concept of CSR And Setting In Local Regulation

CSR obligations in Indonesia in the Investment Law 2007 and Limited Liability Company Act of 2007 set only few provisions
so that it becomes not applicable. This has encouraged local governments to further regulate CSR obligations in local
legislation in detail with the hope that it can be a technical guideline in the implementation of CSR programs in the local
area. It empirically obtains a variety of different opinions. The government agrees with the idea to organize CSR in the local
legislation. It is because of the fact that the companies operate and give impacts to the local area. So it is logical if the
government formulated rules. However, unlike the business community, they argue that it is ready sufficient that CSR is
regulated at the central government regulations in general terms. Detailed regulation at the local level will make the
implementation of CSR programs be bounded, whereas the problems in each area are different. Another opinion from the
company's representative stated that it is acceptable that the government regulate CSR in their own region. Nonetheless it
must also be understood that some big companies have national and international scale, in which its CSR policies are
determined by the center management. Therefore it becomes harder for companies and governments to do the
synchronization.® Meanwhile, in the government side, the issue of whether the provincial government (Regional Level 1) or
the district/city governments (Regional Level 2) which will the effectively regulate it, still emerges.

There are two things that become the background of why the local government regulate the CSR in local
legislation.* First: Local government normatively has the legal authority to regulate it. Based on Article 25 of the Act No. 23
Year 2014 on Local Government that the head of the local government has the duty and authority to: (1). Lead the
implementation of local government based on policies established with DPRD (Regional House of
Representatives). (2). Propose a draft and establish Local Regulations which was already approved along with DPRD
(Regional House of Representatives). This authority has the objective and the obligation for the duty of local government. In
Article 2 of the Local Government Act, several local duties are mentioned related the issues of CSR regulation, which are:

To improve the quality of people’s life.

To improve basic services of education.

To provide health care facilities.

To provide viable social facilities and public facilities.
To develop social security system.

To preserve the environment.

To preserve socio cultural values.

Noakwh=~

Secondly, some regions see that by regulating CSR in the region, the regions may get benefit. The development process
of the region can be accelerated by involving the companies synergistically. Some government duties can be shared with
business people, especially relating to social and environmental issues.

" Harkristuti Harkrisnowo, 2004, Handout of Legal Research Method , Doktoral Program Post Graduate Universitas Indonesia

2 Anslem Strauss dan Juliet Corbin, Basic of Qualitative Research, Translater Muhammad Shodiq, Yogyakarta, Pustaka Pelajar 2003,
...see also , John W Cresswell, Research Design, Qualitatif and Quantitative Approachhes, (London: SAGE Publication),hal. 20 -21 see
also Norman K Denzin and Yvonna S Lincoln, Handbook of Qualitative Research, California , SAGE Publications Inc, 1994

3 The result from an interview with Rio and Andaru, the company representatives who become the members of the CSR Forum, on 11 -
12 June 2015

4 The result from an interview with Ibu Susie and Ibu Henny, Deputy of Social Service of the Province of Central Java, 11 June 2015
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Some regions have different rules formats. Some are regulated by the Governor Regulation, the Decree of the Governor
and some are regulated by Local Regulation. For the Special Region of Yogyakarta, for example, it still temporarily uses
the Governor Decree of the Special Region of Yogyakarta No. 397/KEP/2012, but it is only to the extent on the regulation
of CSR forum in the region. Whereas in West Java, it uses Governor Regulation of West Java No. 30 Year 2011 which
regulates the Facilitation of CSR. Meanwhile, in East Java, it regulates the CSR through Local Regulation No. 4 Year 2011.

These different formats of rules are due to several things. First, the source of such regulation is different. Regulation which
is based on the Investment Act 2007 and the Limited Liability Company Act 2007 is more appropriate to use the Local
Regulation. While the one which is based on Social Welfare Act 2009 is more appropriate to be regulated by Governor
Decree because it only regulates the working mechanism of the CSR Forum. In addition there is few area which regulates
it based on State Own Corporation Act in the form of Local Regulation because it only regulates Partnership Program and
Environment Building of the state-owned company operating in the local region. Partnership Program and Environment
Building are another names of CSR.

Second, legal format differences in the regulation of CSR in the local region is also due to the readiness of governments,
companies and communities to regulate CSR. In the local region whose legal instrument is not yet ready, it usually uses
Governor Decree of the CSR Forum in advance. If later it is ready, then they regulate it further in the Local Regulation.

In the working process of making academic paper and Local Regulations Draft in the Province of Riau, City of Batam,' and
Province of Central Java,? describes in more detail about the importance of the local region to regulate the implementation
of CSR based on the owned authorities. The provisions of Local Regulation Draft of CSR should arrange the important
issues which are not regulated in the regulations previously, such as: (1). Rights, Obligations and the CSR Implementer
Company; (2). Program, the Execution Location and Targeted Society; (3). Mechanisms and Implementation Procedures,
(4). The Location of the Execution; (5). Financing and Procedure of Funding Distribution; (6). CSR
Forum; (7). Facilities/Incentives ~ for ~ companies; (8). Evaluation and  Reporting; (9). Community =~ Engagement,
and; (10). Sanctions.

Normatively, various conditions can be regulated in local regulation, provided they do not conflict with the above
regulations. Either basic norm (Grundnorm), the constitution, the central regulations (Act) or other regulations.* If
structurally the hierarchy of the laws are maintained, then it is legitimate normatively and has the force of law to be
applied.5 In addition, local regulation may regulate the operation of the rules above as far as it does not violate the authority
of local government.

Some of the issues arranged above have got full support from the government, companies and society. Others experience
a long debate, and a small portion is rejected. Issues which have easily got the agreement from all parties are: Right and
obligations, incentives, Reporting and CSR Forum. While the issue of: Mechanism of work, location, sanctions and the act
of determining programs are not easily agreed upon because of technical problems. For example: the company wants the
location of the implementation of CSR programs take priority in the area around the company (ring 1), while the government
and the people want the location is based on the government's development programs and the needs of people which may
be far away from where the company is located. The mechanism of work also experienced a long debate. The government
wants the implementation of CSR programs in accordance with the government, while the company is often in a situation
that must respond to the wishes of the people quickly. Related to sanctions, it is also not easily formulated, but eventually
it can be decided that the violation of the local regulation on CSR will be subject to administrative sanctions through licensing
mechanisms. The issue of financing was rejected by the company. The government wants to regulate the amount of
financing for certain CSR through a percentage of company profits. The numbers which are asked only about 2-3 per cent,
but this will obviously make the company indirectly reveal their financial condition. It is a taboo for the company.

Finally, in some Local Regulations which is already legalized continue to provide freedom for the company along with the
government and the public to determine the program in accordance with the interests of all parties. This is in accordance

" Mukti Fajar and Nanik Prasetyoningsih, Academic Paper on Local Regulation Planning on CSR in the Province of Riau and Batam,
year 2011

2 Mukti Fajar and Erwin Indrayanta, Academic Paper on Local Regulation Planning on CSR in the Province of Central Java, year 2014
3 The Bill of the District Regulation of CSR Province of Central Java, 2014

4 Hans Kelsen, Pure Theory of Law, Bandung: Nusamedia; 2006, p. 243-252

5 Hans Kelasen, ibid, p. 216- 222
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with the principle of self-regulation in the reflexive law theory.! Similarly, the obligation to report to the public on the CSR
activities carried out by each company gets the full support from the business person. Social reporting desired meaning
of reflexive law theory can be realized through the mechanism of CSR policies in the local region. The existence of CSR
forum as an institution which manages the implementation of CSR in the local region is very important. The institution is
not part of the governance structure. However, its membership represents government, companies and public. Of the
planning, the determination of the program, budget and cost up planning, to conducting evaluation process will be
undertaken by the forum. Here the principle of self-regulation gets its effective place, without having the form of
repressive policies.

In some local regions, the establishment of the forum is based on the Governor Decree. While in other areas, it has been
included in the articles of institution in Local Regulations. Normatively, the existence of CSR Forum is formed by legal
sources from the Regulation of the Minister of Social Affairs No. 13 Year 2012. Such Forum has a fairly broad functions,
namely: a. to formulate the concept of policy; b. to monitor the implementation of CSR; c. to conduct surveillance; d. to
evaluate the implementation ; and e. to give advice and consideration to the implementer of CSR forum.

On the other hand, the forum which is established through that regulation narrows its scope of work. It is because the forum
only does the duty for social activity as one part of the duty of Ministry of Social Affairs. The priority of its CSR work program
includes: a. income generating for poor families; b. social empowerment for families with socio-psychological problem and
socio-economic problems; ¢. vocational training for drop out teenagers, for women prone to socioeconomic problem, and
others; d. assessment and development of a model program of social responsibility on the business world; e. unlivable
home renovation; f. social rehabilitation for disabled people (with disabilities); g. social rehabilitation of women with social
problem; h. social rehabilitation for juvenile delinquents; i. social protection for neglected children; j. Home Care for the
elderly; k. empowerment for Remote Indigenous Communities ; I. relief for victims of natural and social disasters; and
m. social protection for victims of violence. In fact, CSR can have a very broad program depend on the social problems
faced in the region of the operating company both in terms of relief and empowerment. Its scope could be internal party
like the employees and the external parties such as consumers, small business partners, surrounding communities, and
even the surrounding environment.?

While, some local regions establishes the CSR Forum based on Local Regulation which is normatively has no legal
reference. However, it already becomes the customary practices in the field. Many CSR Forums were formed by a group
of companies with community involvement. The forums were named Corporate Forum for Community Development
(CFCD). The model of this forum becomes a sociological reference in the preparation of the institutional in Local Regulation.
With such model, the existence of the forum becomes more flexible and broad in its work space so that the various work
programs of CSR can be reached.

Some issues related to institutional of those CSR Forum are on costs and budgets. In the Regulation of the Minister of
Social Affairs No. 13 Year 2012 it is mentioned that the source of financing for the forum is the Regional Budget (APBD),
which is taken from the budget for Social Service. The amount of funding is very minimal, so it is unable to sustain the
activities of the CSR Forum. Therefore, in various discussion with members of the forum and the Government in some
regions appeared an initiation that the forum can be financed from some part of CSR. This provision refers to the Regulation
of the State Minister for State Owned Enterprises No. Per-05/MBU/2007 on the Partnership Program between State Owned
Enterprise with the Small Business and Community Development Program. In the regulation, it is mentioned that the
implementer can obtain a financing from the CSR funds of 5% for the assistance programs and 10% for the community
development activities.

2. Practices and Wishes of the Companies towards the Regulation of CSR in the Local Region.

This study conducts observation and interviews with several companies that have implemented CSR in the Province of
Special District of Yogyakarta and Central Java.

Judging from the intention and purpose of companies in implementing CSR in Indonesian, they do not even have any
motives. Initially they only respond to requests from the local community who have social problems and need help in terms

" David Hess, op cit.
2 Mukti Fajar ND, Corporate Social Responsibilty in Indonesia, Yogyakarta, Pustaka Pelajar: 2009

54



6t International Conference on Social Sciences
ISBN 9788890916359 Istanbul, 11-12 September 2015 Volume II

of funding or facilitation. Margaria Group, for example, a company operating in Province of Yogyakarta, already
implemented CSR long before the birth of the laws that make CSR as legal obligations.

According to Nina Elsdwastand, General Manager of Margaria Group, she says:'

"Margaria Group not only always emphasize on providing the best quality at every transaction made, but also continuously
keep developing CSR programs so that it can also provide benefits to people in need. Now CSR is a commitment of
Margaria Group to provide benefits to the community and the embodiment of social responsibility to the community”

As well as mentioned by Lusiana, General Manager of Natasha Group:2

"We do not have any special expectations and wishes with the implementation of CSR. We have done it before the
governments regulates it. The relations with the surrounding community who need help is only a form of spontaneity. So
we do not think about the reciprocal benefits. The most important thing is that we can help others".

The companies have been carrying out various CSR activities in each province. If it is seen from their business, CSR work
program is more likely to philanthropy (pure assistance) without any element of community development. CSR activities
which they have been done were in relation to the aid for education, health facilities, disaster relief, and religious
activities. For instance, Natasha Group has regular annual programs such as: 1) Natasha care of cancer patients; 3) natural
disasters reliefs for earthquakes, floods and landslides victims. Similarly with Margaria Group, they have a CSR program
"Karena Kita Peduli (Because We Care)" which is routinely held annually. In the Health Sector: 1) The facilitation of cancer
surgery and other diseases for the surrounding communities; 2) The medical help of the employee's family. In the
environment field, they carry out Biopori plants program, preserving the environment, and building places of worship. In the
educational field, Margaria Group provides many scholarships and provides equipment for schools and books. Regarding
the form of that CSR program, company determines based on the internal policy along with the public demand. Self-
regulation process is used based on the agreement between companies and community groups.

So far they have said that the program was going well and provided benefits to the community. While from the corporate
side, they do not pay much attention in the beneficial feedback from the program. They did it without the specific intent to
gain "profits" for the company. Only sometimes they take advantage of the activities by putting the brand name of the
product, but it also never taken into account of the marketing impact. The most essential part is these companies implement
CSR purely to provide for the good of society.

From the side of the company, social reporting is not yet used to enhance the corporate image. Report of activities is still
used for internal purposes only.

Although it has been carrying out CSR before there are rules, of side of the company it has expectations and wishes of the
regulation of CSR3. First, businesses people generally agree with the willingness of the government to regulate CSR in
Local Regulation. It is considered to provide legal certainty and clearer guidelines. In addition, the regulation is expected
by businesses people in order to encourage companies that have not implemented to take part. CSR activities which can
be carried out together will eliminate the feeling of unfairess. The regulation is also expected to create a synergistic
situation and to get optimum results. Consequently, the social problems in an area can be overcame by governments,
companies and communities together. Secondly, there are several things that become the concemn of the businesses
people with the idea that of CSR regulation, namely regarding the uniformity of the form prescribed by the government. The
Government can prioritize a program that should be carried out by company, but often this would be a barrier. It is because
CSR program depends on the conditions and factual situation demanded by the public. It can be different with the
government's program. Society will only lead to disappointment. Besides other things which is undesirable is the decision
of the amount of the fund of CSR. Although the funding is not big in percentage, for the business people this idea would be
a burden. They prefer to be left alone by the principles of fairness and decency. Another thing that becomes the problem
for the company is about the location determined by the government. If the location is far from the company's operational
area, it is not exactly beneficial. It is because the company hopes that by implementing CSR it will get a return in the form
of a good attitude of the people around it. This can be overcame with government’s reward to make announcements about

" The result from an interview with Nina Elsdwastand, General Manager of PT Margaria Group in Yogyakarta in May 2014

2 The result from an interview with Lusiana, General Manager of PT Natasha Group in Yogyakarta in May 2014

3 The result from an interview with Rio and Andaru, the company representatives who become the members of the CSR Forum, on 11 -
12 June 2015
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companies that have implemented CSR, so that the people around the company can judge, although not directly feel the

benefits.

F.

Conclusions

From the above discussion, it can be summarized as follows:

1.

Based on its authority, Local Government is entitled to regulate CSR in the Local Regulation, as a form of giving
guidance from the Central Government Regulations. The things that are arranged in the Local Regulations
include: (1). Rights, Obligations and the CSR Implementer Company; (2). Program, the Execution Location and
Targeted  Society; (3). Mechanisms and Implementation Procedures, (4). The Location of the
Execution; (5). Financing and Procedure of Funding Distribution; (6). CSR Forum; (7). Facilities/Incentives for
companies; (8). Evaluation and Reporting; (9). Community Engagement, and; (10). Sanctions.

2. Many companies that have implemented CSR routinely before the regulations are based on the intention to do
good to the society. The idea of CSR regulation in the Local Regulation was welcomed by the business people
because it will provide legal certainty and give hope to optimal results. There are some issues that still
considered problems such as programs, and location and financing, because it will become an obstacle.
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«Family is a highly variable human group, nevertheless it is a fundamental constant of human history while other groups
come and go. » (Separovic, 1988)

Abstract

Domestic violence is a specific form of violence whose suppression is a complex problem. Manifests of the state reactions are
different in relation to the prevailing legislative positions on this issue. Studies indicate an increase of this negative behaviour
which points out that their control is constantly gaining in importance. The purpose of this paper is to present the legislative
positions on domestic violence in the Republic of Croatia. Considering the fact that it has a wide range of modalities it can be
directed to different members of the family: children, parents, married and cohabiting partners, the elderly...etc. Respecting
the limited scope of this paper, the underlying attitudes of criminal and misdemeanour law against domestic violence are
presented. Constant changes regarding the place of this incrimination indicate indecisiveness and caution when it comes to
its suppression. Each of the previously existing solution was subjected to numerous complaints from theory and practice.
However, deficiencies in the implementation of legal provisions represent major obstacle, followed by the shortcomings in
domestic violence victim’s protection.

Keywords: domestic violence, criminal law, misdemeanour law, human rights, protection of victims.

1. INTRODUCTION- BASIC DETERMINANTS OF DOMESTIC VIOLENCE IN CROATIA

Family can be described as a miniature society and certainly is a basis of social development. Domestic violence occurs in
homes through various forms against different victims: children, parents, elders, partners... It is therefore not easy to
determine its overall concept or effective control strategy. Family connection can be singled out as a cohesive factor and
specific interdependence between perpetrator and the victim. In 1988 Separovi¢ stated that domestic violence is a part of
the overall violence in very violent world and represents a harmful, widespread, relatively poorly understood and researched
negative social phenomenon, with specific causes but with no easy solutions. Today, almost thirty years later, we can agree
with most of his conclusion.

Significant amount of literature on the global level indicates the permanent actuality of this topic. Many studies show a
steady increase of domestic violence. It is no longer just a private matter of individual. Sometimes it is called even a matter
of public safety (Wolfslehner, 2014, 1). In a contemporary context, under the influence of various factors, family goes
through various forms of redefinition. Some of these factors are social dynamics, woman emancipation, social development
in general, the loss of family relationships...etc. We have trends of increased age of first marriage fertility rates are declining,
various forms of cohabitation instead of traditional marriage are preferred, a large number of divorces is becoming usual.
All leads to crisis of the family that is becoming a "crisis of the world" (Racz, 2009, 6).
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Violence implies an extreme form of aggression with illegitimate use of physical or psychological force. Domestic violence
is any act or omission in interaction and dynamics of mutual relations, conducted individually or collectively and directed to
physical or psychological harm (Separovié, 1988). From a psychological point of view, domestic violence can be defined
as conduct aimed at control of other person by force, intimidation and manipulation. Most common forms are physical,
emotional, sexual, material and labour abuse (Ajdukovi¢, 2000). According to the same author, it is the second half of the
20th century that brought an awareness of the need to prevent violence in families: in the early sixties the problem of
abused children was examined, in the seventies we analyzed violence against women and in partner relationships; in the
eighties highlight was on the sexual abuse of children and in the nineties on violence toward older people in the family.
Some Croatian authors estimate that the latter violence is in great progression (Poredo$, Tosi¢, Lavor et al., 2005).

Many international documents are dealing with fragments of domestic violence, providing protection to certain categories
of victims. Such an approach is not incorrect, but it should take into account the compliance of individual envisaged
measures. Numerous studies have proved extremely harmful consequences of domestic violence. For example, violence
against women is the biggest external health risk factor for women, which leads to more injuries than traffic accidents,
robbery and accidents together (Pavlekovi¢, Ajdukovié¢, Mamula, 2000, 20).

Given the prevalence of domestic violence and the multiple negative effects caused, we can say that in Croatia, as well as
in other countries, there is a problem of systematic access: to determine the forms of domestic violence and to lay down
the sanctions in order to prevent violence and protect victims.

According to the statistic data, there is a constant growth of this kind of violence and some authors have pointed the
frequency of negative interactions of this kind in the Croatian society (Hrabar, 2007). It should be noted that statistics do
not provide a real picture of domestic violence, since these offenses have a large dark number. Gathering reliable data is
difficult because of the complexity of the notion of domestic violence. The reasons for this conclusion can be found in poor
reporting due to the fact that the victims have constant fear of a repetition of violence; evidence collecting is problematic;
there is a potential social condemnation (still exists!) and "family" relationships between the offender and his victim or
victims are to be considered. Possible responses to domestic violence from other countries are being monitored in Croatia.
Comparative analyses were made regarding various solutions: such as the USA, Japan and Australia...etc. (see Milas,
2005). On the other hand, studies regarding status of women in society and family are not yet at systematic level.

The dynamics of abuse in the family has its own course. From a psychological point of view, it can be observed at all stages,
starting from the romantic idealisation of relation until its breakup. Life experience shows that domestic violence has typically
progressive line; relatively mild forms of violence are followed with harder ones, which are periodically repeating (Grozdani¢,
Skorié, Vinja, 2010, 691). Also, there are numerous reasons why some seek to maintain such a distorted human
relationships: economic dependency, parenting, fear, saviour syndrome, duty, love, guilt, responsibility, low self-
esteem...etc. The case law indicates that victims report perpetrators only after a long exposure to psychological and
physical violence (Oset, 2014, 615). All these reasons reveal the complexity of this topic, which implies a specific approach
to this problem. It can be researched from a variety of aspects, but the fact is that it is not possible to achieve control this
violent behaviour without repressive state intervention. Therefore, the purpose of this paper is to present criminal law and
misdemeanour law framework to suppress domestic violence in the Republic of Croatia.

1.1. Statistic indicators of domestic violence in the Republic of Croatia, sanctions and profile of perpetrator

According to the recent extensive research on forms and prosecution of domestic violence, data indicate increase of this
violence each year. At the same time, it is considered that progress has been made in its suppressing and punishing the
perpetrators (Rogi¢-Hazdali¢, Kos, 2012, 78). More specifically, in the observed four-year period 2007-2010, for a criminal
offense and misdemeanour regarding domestic violence total of 62 490 perpetrators were reported. Of these, 58 172 (or
93.1%) were reported for misdemeanour and the remaining 4 318, for criminal offense. Of that number, 47 965 perpetrators
were convicted: 45 493 perpetrators for the misdemeanour offense, and 2 472 for criminal offense.

Regarding the profile of perpetrator, according to some studies of specific type of domestic violence, parents were the
perpetrators of violence against children. For example, 27 years ago, in the former Yugoslavia, research was conducted
on violence against children in the area of the Zagreb Municipal Court. The results showed that the incrimination of
Neglecting and child abuse was committed almost exclusively by the child's parent, fathers were twice as likely than mothers
(Turkovi¢, 1988). Research conducted in the area of Osijek Municipal Court, for the period 2008-2011, showed very similar
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results: the perpetrators of violence towards children were their fathers, married or in extramarital relationship and with
secondary education (Herceg, Salitrezi¢, 2014).

Also, results of a study conducted at the national level showed that the perpetrator of domestic violence is mostly male
(83.2%) and between the age 40-49. The percentage of female perpetrators was 16, 8%. More than half of the convicted
offenders were married (52.8%), a quarter was unmarried (24.6%), and a fifth divorced (20.4%). When it comes to
education, offenders had secondary or only primary school. Most of them are craftsman, tradesman or have no occupation.
On the national level, the number of convicted offenders for domestic violence is 270.2 per 100 000 inhabitants. (Rogi¢-
Hazdali¢, Kos, 2012, 79-80).

Regarding the imposed sanctions, mainly suspended sentence was applied (83.1%), followed by imprisonment (16.5%).
The perpetrators of the misdemeanour were punished by a fine (50.8%), followed by prison (41, 8%) (Rogi¢-Hazdali¢, Kos,
2012, 82). It should be noted that imposition of fines is not particularly effective in the context of suppression of domestic
violence. Namely, as this is a merely the obligation of the perpetrator to pay a certain amount of money to the state, there
is a shortage in its inadequacy for resocialization as well as the fact that it cannot provide personal character (Novoselec,
Bojani¢, 2013, 404). Since the payment of fine decreases the consumer standard of entire family of the perpetrator, it
represents a form of secondary victimization. Along with the punishment, it is often that courts find it justified to impose
protective or security measures, of which the largest part is related to mandatory treatment of addiction.

What is particularly alarming is an established fact that in Croatia every third perpetrator of domestic violence (as criminal
offense) is recidivist. For domestic violence as misdemeanour, every eighth perpetrator is recidivist. (Rogi¢-Hazdali¢, Kos,
2012, 80). Considering victim protection aspect, this fact is of particular concern. Also, from the standpoint of special
prevention, it indicates a poor effect of sanctions on perpetrators. Special prevention (deterrence of perpetrator from future
crimes), in addition to general prevention and retribution, is an integral part of Croatian provision on the purpose of
punishment (Art. 41 of Criminal Code). For its achievement, it is necessary that the perpetrator perceives the imposed
sanction as fair (Novoselec, Bojani¢, 2013, 377). It should be noted that in the context of the perpetrators of these criminal
and misdemeanour offenses it is particularly important to appropriately conduct imposed security and protective measures.
It has been mentioned previously, that this measures are imposing in a high percentage which points to the fact that the
courts in a number of cases find the legal requirements for imposition (risk offenders). Real problem is their quality
implementation. Life experience dictates that such measures may have even a better effect on the perpetrator rather than
punishment itself. A punishment is imposed retrospectively, for what has been done in the past, while these measures are
prospective and are imposed with the aim that the unlawful behaviour would not be repeated pro futuro.

2. DOMESTIC VIOLENCE AND THE VIOLATION OF GUARANTEED HUMAN RIGHTS AND FREEDOMS

Domestic violence violates fundamental human rights guaranteed by numerous documents at the international level. It is
evident from the Vienna Declaration adopted in 1993 at UN World Conference on Human Rights, which explicite recognizes
domestic violence as a human rights violation. The Republic of Croatia is a signatory to numerous international documents
related to the topic concerned, but due to the limited scope of the paper, we will mention only the most important of them.
The emphasis will be on the domestic legal sources that are presented in detail in the next subchapter.

When it comes to international instruments for the prevention and suppression of this kind of violence, within the framework
of the United Nations, there are UN Convention on Elimination of All Forms of Discrimination against Women (CEDAW,
1979) and its Protocol from 1999, the Declaration on the Elimination of Violence against Women from 1993, the Convention
on the Rights of the Child in 1989. The Rome Statute of the International Criminal Court places gender crimes and sexual
violence under criminal law. Compared to the previous ad hoc statutes of international tribunals on Yugoslavia and Rwanda,
the position of victims has been improved, since better conditions for compensation of damage and the possibility of
involvement in the process are provided (Rémkens, Letschert 2007).

Within the Council of Europe there are Recommendation R (85) 4 of 1985 on violence in the family, then Recommendation
No. R(90) 2 of 1990 on social measures for protection against domestic violence, also Recommendation Rec (2002) 5 of
2002 on the protection of women against violence. In addition, the Convention for the Protection of Human rights and
Fundamental Freedoms from 1950, protects the right to life (Article 2), personal security (Article 5), family and personal life
(Art. 8), prohibits torture and degrading treatment (Art. 3) and discrimination (Art. 14). Convention has its own supervisory
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mechanism that monitors the possible violation of its provisions in the Member states. This mechanism is the European
Court of Human Rights.

This ECtHR started to deal directly with the issue of domestic violence in 2010 (Radi¢, Radina 2014, 729). In this context
two judgments are significant for Croatia: B. Tomasi¢ and others v. Croatia (App. no. 46598/06)", in which a violation of the
right to life was confirmed and A. V. the Croatia (App. no. 55164/08)2, where a violation of the right to respect for private
and family life was confirmed. In both judgments ECtHR criticized the Republic of Croatia due to its ineffective protection
of victims of domestic violence and the implementation of protective measures and pointed out that the existing legislation
cannot be properly implemented in practice.

One of the more recent documents is Convention on Preventing and Combating Violence against Women and Domestic
Violence from 2011. Republic of Croatia became the 27th signatory state of the Convention on 22 January 2013. The
purpose is to protect women from all forms of violence and to prevent, prosecute and eliminate violence against women
and domestic violence, contribute to combating all forms of discrimination, to promote full equality of women and men
including the empowerment of women. In order to create a comprehensive framework, protective policies and measures
for assistance to all victims of violence against women and domestic violence are encouraged. It is important to promote
international cooperation and provide support and assistance to organizations and competent law enforcement with the
aim of effective cooperation and comprehensive approach in combating violence against women and domestic violence.
The Convention was so far signed by 36 countries and ratified by 14. Thus it is now in force, for example, in Albania,
Andorra, Austria, Bosnia and Herzegovina, Montenegro, Czech Republic, Italy, Portugal, Serbia, Spain, Turkey from August
2014, and from November 2014 in France, Malta and Sweden. It has yet to be ratified in Croatia.

However, none of the mentioned documents «covers» domestic violence as a whole. In fact, one study conducted by the
Council of Europe, almost 10 years ago (2006), showed that legal measures to prevent domestic violence, protect victims
and prosecute perpetrators are very diverse and vary from country to country. Most countries do not have a specific
legislation on combating physical domestic violence. This kind of violence mainly belongs to in the criminal law area or
family-related offenses (Hagemann-White, Katenbrink, Rabe 2006). Contrary to this practice, Republic of Croatia passed
a special act on combating domestic violence in 2003, as it will be discussed below.

2.1. Types of repressive state reaction in Croatia

There are a number of relevant acts and regulations concerning domestic violence in Croatia. Criminal Code, Act on
Protection from Domestic Violence, Family Act, Criminal Procedure Code, the National Strategy for Protection against
Domestic Violence for the period 2011-2016., Ordinance on the method and place of conducting psychosocial treatment,
Standards for the implementation of psychosocial treatment of perpetrators of domestic violence, Protocol for handling
cases of Domestic Violence and in the case of sexual violence...

The protection of marriage and the family, as well as the protection of children and young people represent the constitutional
category in the Republic of Croatia. Domestic violence in possible to observe through three different aspects: criminal law,
misdemeanour law and family law. In the context of effective control of this behaviour, it is necessary to have compatibility
and coordination of the above mentioned branches of law. Victim protection of is achieved, inter alia, with the prescription
of criminal offenses, misdemeanours and specific measures in legislation.

Legal norms which stipulate the repressive state reaction in the Croatian legal system represent a certain (positive)
specificum. In fact, since the beginning of the 21st century, is clear that a response to domestic violence stands out as a

" The perpetrator was convicted for Threat to imprisonment of five months and a security measure of mandatory psychiatric treatment was
imposed. After the expiration of a little more than a month of the time served, the offender shot his wife, daughter and himself. In considering
the obligation of the state, the ECtHR, took two things as the key criteria: the predictability of events-whether the authorities knew or ought
to have known of a real and immediate threat to the life and the non-application of reasonable preventive measures. Both criteria were
confirmed, and the main complaint was made to the deficiencies of the national system to protect people's lives from dangerous offenders
who are recognized as such by the competent authorities.

2 Several misdemeanour and criminal proceedings were started against perpetrator for different forms of domestic violence, but in the
period of five years, no verdict was pronounced and none of the imposed measures was carried out. The ECtHR found that the national
courts, pronouncing variety of measures (detention, psychosocial treatment, protective measures and safety regulations, of mandatory
psychiatric treatment) demonstrated their necessity, but ultimately these measures had not been implemented.
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separate criminal or a misdemeanour offense. This tendency is different from the other legal systems compatible with
Croatian one, as these countries generally do not provide a separate incrimination for this type of violence. For example,
Germany, Austria, Switzerland and France do not have separate incrimination that penalizes domestic violence (Martinovic,
2011, 265, and Radi¢, Radina, 2014, 730-734).

The year 2003 can be marked as turning point in the Croatian legal system, since a various norms in the field relevant to
this topic were adopted: Act on Ombudsman for Children, the Gender Equality Act, Act on Same-sex Communities and
Family Act together with the Act on Protection from Domestic Violence. First, we will look at family law, and then
misdemeanour and criminal law.

a) The family law response to domestic violence includes primarily the protection of the child in the context of
imposition of certain measures to parents.

Family Act (Official Gazette 162/98) was the first act that sanctioned domestic violence. It was in a form of misdemeanour,
through Art. 118. It entered into force on 1 July 1999 and provision content was as follows: "A violent behaviour from a
spouse or any other adult member of the family is prohibited." A provided sanction was deprivation of liberty for up to 30
days. Many of complaints were directed to this solution, coming both from the «theory» (Milas, 2005, 983-984) and from
practice (summary of complaints, Oset, 2014, 588). Regardless of that, this opened the way to more appropriate state
response.

In 2003, a new Family Act was adopted. (It is yet valid with numerous amendments, Official Gazette
116/2003, 17/2004, 136/2004, 107/2007, 57/2011, 61/2011, 25/2013, 75/2014, 5/2015). It no longer
penalized this behaviour as an offense, but focused on the protection of the child from the violent behaviour of family
members. The reason was the fact that misdemeanour responsibility was provided through the Act on Protection from
Domestic Violence. The toughest possible family law measure is deprivation of parental care. The parent who abuses or
grossly violates parental rights and duties can be deprived from parental care in non-litigation proceedings. However,
although the commission of offenses against a child is a self-evident example of gross violation of parental responsibility,
one study conducted has shown that this measure in practice is not imposed as it should be, regardless of the existence of
legal preconditions (Herceg, Salitrezi¢ 2014). When domestic violence against children is committed by other members of
the family, it is possible to impose some measures: committal to an institution for social care if the perpetrators are siblings.
If the perpetrators are grandparents, the measure of restraining harassment of the child can be imposed. It is certainly
necessary to initiate misdemeanour or criminal proceedings.

b) Misdemeanour sanctioning of domestic violence is the result of efforts to accelerate the state reaction and to
be more effective. Therefore, the Act on Protection from Domestic Violence was passed initially in 2003. In 2009 a new
one was adopted (Official Gazette 137/2009, 14/2010, 60/2010), with clearer defined modalities of violence. According to
this Act (Art. 3) family consists of women and men married or in extramarital community, common children and children of
each of them; blood relatives in a direct line without limitation, in the collateral line to the third degree, by marriage to the
second degree; people who have children together; guardian and the ward, foster parent and member of the foster family
and members of their families while the relationship lasts. Violence (Art. 4) implies any form of physical, psychological,
sexual or economic violence, including, for example, and corporal punishment of children in the educational purposes,
sexual harassment, physical coercion, destruction/damage to common property..etc. As an example of economic violence
one can mention a situation when one spouse takes advantage of the absence of another, due to hospitalization, and
vacates the apartment of the common things, solds common personal vehicle and disputes the existence of joint property
while marriage still formally lasts (Oset, 2014, 594).

Specific obligation is provided: health care workers, professional staff of social welfare, professional staff of family
prevention and protection, education, labour, religious institutions, humanitarian organizations and society organizations
have to report the information on committing domestic violence for which they learned in the context of its competence.
Although this obligation is set out in good faith, the practice shows that it is not easy to implement it. For example, in health
care there are no adequate records of victims of domestic violence.
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The stipulated sanctions are protective measures (mandatory psychosocial treatment, restraining order, prohibition of
harassment or stalking, removal from the family home, mandatory treatment of addiction and seizure), imprisonment (up to
90 days) and fine (minimum of 1000 HRK; while for repeat domestic violence minimum of 15 000).

With regard to the current expression of the Act, it should be noted that there is insufficient determination of
kinship/congenial relation in certain cases. Specifically, when regulating the sanctioning of repeated commission of violence
in the presence of a child (Art.20 of this Act, in para. 4 and 6: a minor or a person with disability), there is no prominent
family characteristic. Although according to «letter of the Act» it can be a case of no relatives or family connections (which
undoubtedly creates practical difficulties in procedure since the notion can go too broad), given the teleological
interpretation of the legislator intention, ceterum censeo it should be taken as a child, minor or a person with disabilities,
who is a member of the perpetrator family. The notion "family member" is sometimes not even determined in practice of
misdemeanour courts when a person is convicted (High Misdemeanour Court, JZ-2999/2012).

c) Criminal offense regarding domestic violence has been introduced in 2000, with the Amendments to the Criminal
Code (Official Gazette 129/00). Art. 215a called Violent conduct within a family was added. Before its introduction as a
separate offense, domestic violence could have been prosecuted through other incriminations: bodily harm, grievous bodily
harm, sexual misconduct, defamation and others, depending on the circumstances and in concreto. The provision was as
follows: "The family member who uses violence, harassment or particularly insolent conduct and places another member
of the family into a humiliating position shall be punished by imprisonment of six months to five years." The incrimination
had significant deficiencies.

The very text of incrimination makes it evident that this is a delictum proprium, but comparing the parallel positive norms of
the Act on Protection from Domestic Violence (Art. 3, furthermore APDV) and previous Criminal Code ( Official Gazette

110/1997, 27/1998, 50/2000, 129/2000, 84/2005, 51/2001, 111/2003, 190/2003,

105/2004, 71/2006,110/2007, 152/2008, 57/2011, 77/2011, furthermore CC/97) (Art. 89 para. 30), one comes to
the conclusion that the APDM sets the notion «family» more broadly. Specifically, CC/97 did not mention specific categories
such as custodian and guardianship, foster parent and the person placed in a foster family and the members of their
families. Furthermore, complaints have been addressed to the set of actions of commission, whose basic terms have not
been defined in the CC/97. So the major opinion at the time was that it is too extensive.

It was defined as "violence, abuse or particularly impertinent behaviour". In this regard, the violence implied physical or
psychological force, sexual or economic violence or violence against things (Turkovi¢ in Novoselec et al., 2011, 212).
According to the same author, abuse had the same meaning and according to other authors, it was a behaviour that had
weaker intensity than violence (Pavisi¢ et al, 2007, 535). Particularly insolent conduct included insults, arrogance, a
behaviour that deviates considerably from the usual (Turkovi¢ in Novoselec et al ., 2011, 212). It is evident, that there was
a coincidence and overlapping of certain forms of violence in the broad sense.

Itis enough just to point out that judges have had a problem in the interpretation of these forms. For example, behaviour of
son, shouting at the mother not to interfere in his affairs and to go out of the house or he is going to hit her, was not
considered violent family behaviour. Court found that this kind of behaviour does not represent a particularly insolent
conduct (County Court Bjelovar, Kz-437/08), even though the meaning of this behaviour was, inter alia, behaviour that
deviates substantially from usual. Objective requirement was bringing in humiliating position. Modelled by the Swedish
criminal provision (Law 1999: 845, Chapter 4, Section 4a), this was interpreted as a "gross violation of integrity" with the
loss of self-esteem and self-confidence. It was thought that this objective condition does not have to be included in the
perpetrator's intent, but the judgments showed that sometimes that was required (in detail, Martinovi¢, 2011, 269-271).

Regarding the imposed sanctions for offenses committed under the Art. 215a, typically pronounced sanction was
suspended sentence with supervision. In a number of cases special obligations were imposed, such as mandatory
treatment of addiction, the obligation of psychosocial treatment and others (Brki¢, Loje, 2014, 100). Many complaints were
referred to this incrimination: interweaving with numerous other incriminations without a clear demarcation criteria (Herceg,
Sallitrezi¢, 2014, 75), questions of concurrence, the absence of borders between this crime and misdemeanour offense
form APDV with no clear criteria for procedure... Some practitioners believe that this border is often not determinable (Oset,
2014, 589). The latter remark became especially important after the judgment of the ECtHR in the case Maresti v. Croatia
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(judgment of 23.07.2009., Application no. 55759/07): the violation of the of ne bis in idem principle (Art. 4 Protocol 7 to
ECHR) was confirmed, which incurred by conducting misdemeanour and criminal proceedings for the same offense.

This, in Croatian literature often analyzed judgment, started the way of a clearer demarcation of misdemeanour from
criminal offenses. It was therefore rightly highlighted that the provision of this incrimination was too wide, unclear and
contrary to the requirements of the principle of certainty (lex certa) as part of the principle of legality (Turkovi¢ in Novoselec
etal., 2011, 213; Martinovi¢, 2011, 277).

Because of all this, the group working on the new Criminal Code (further: CC), decided to delete this incrimination. This
attitude was ultimately accepted. This means that this CC (Official Gazette 125/11, 144/12), which entered into force on 1
January 2013, no longer anticipated domestic violence as a form of criminal offense. After twelve years of its existence, the
sanctioning was left completely to the field of misdemeanour law. However, that there was no absolute decriminalization of
domestic violence. It was anticipated that future domestic violence behaviour will be processed through the following
criminal offenses: bodily injury, serious bodily injury, aggravated bodily injury, coercion, threat, insult, serious crimes against
sexual freedom, serious crimes of sexual abuse and exploitation of children. The circumstance that the perpetrator
committed violence against members of his family was a qualifying circumstance in a variety of criminal offenses, since the
family members were included in a close person concept.

This led to a specific prosecution. For example, an offender who has his wife beat up all over the body, cut her with a knife
on hand, threatened to kil her holding the knife at her heart, and then under her neck, committed two criminal offenses:
Bodily injury under Art. 117. para. 2, and Threat, Art. 139. para. 2 CC (Virovitica Municipal Court, K-3 / 13-24). Various
complaints were directed to this incrimination solution: domestic violence ceases to be "visible" and makes it difficult to
track statistics (that will have to go through an analysis of other crimes, such as injury); reduction in social significance of
domestic violence, lack of protection of victims, requirement that severe domestic violence modalities need criminal
protection (Moslavac, 2013), faster possibility of recidivism ... etc.

Although response through misdemeanour procedure is generally faster than the criminal one, the effectiveness of
providing protection to victims is questionable considering that the envisaged misdemeanour sanctions were less severe.
Some practitioners pointed out that the new Criminal Procedure Act insists on the cost benefit principle and effective
treatment, reducing time limits for taking action. Therefore, it is achievable that the perpetrator can be punished in the short
time period. Additionally, in order to speed up, a specific withdrawal of withholding testimony from privileged witnesses was
proposed (Moslavac, 2013). It can be said that this concept of responsibility for domestic violence was subjected to criticism
since the beginning. This was particularly obvious in violent brutal behaviours that did not end with injury or other criminal
offense and therefore were prosecuted merely as misdemeanour offense.

As a response to these critics, a new criminal offense was proposed. It was meant to be called "Psychological violence in
the family", with content as follows: "Who with prolonged serious insulting or intimidation of a close person severely impairs
her psychological integrity". This proposal was subjected to criticism immediately: the concept of favourizing only
psychological violence against individuals was unclear; it would lead to uneven protection of victims; the notion of
psychological integrity in itself is vague ... etc. So this proposal reached only to first reading in the Croatian Parliament,
afterwards professional debates were held that have shown the insufficiency of this incrimination for all forms of domestic
violence that deserve criminal responsibility.

What followed next was a change of attitude of the legislator. The Act on Amendments to the Criminal Code (Official Gazette
56/15), entered into force on 30 May 2015, adding a new Article 179a, entitled "Domestic Violence". Thus, after two and a
half years (01 January 2013 -29 May 2015) domestic violence was recriminalized in CC. The Article states that "The one
who has seriously violated the regulations on protection from domestic violence and thus to a family member or to close
person caused fear for safety or the safety of persons close to this person or brings person into a humiliating position, and
by this act a graver criminal offense is not committed, shall be imprisoned up to three years. “This is an individual criminal
offense related to the manifests of violence that have not resulted in some other offense. The intensity of the violence
shows that misdemeanour liability is not sufficient.

For example, heavy insults, intimidation, physical, sexual abuse, etc. (The final proposal on amendments to the Criminal
Code). This is a specific offense, suggesting violation of other regulations concerning protection from domestic violence.
Regarding prosecution, higher criminal quantity is required, derived from two cumulative conditions: a grave breach of
subject regulations and serious consequences (fear for safety). Thus formed criminal offense gives a clearer demarcation
from the misdemeanour offense. Maintaining the concept of qualified criminal offenses when they are committed against a
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person close to, a subsidiary of this new criminal offense of domestic violence is proposed: domestic violence will be a
solution if "another (harder) a criminal offense" is not committed.

Two more acts should be mentioned that are adopted to combat domestic violence at national level.

First one is the Protocol for handling cases of domestic violence that aims to provide conditions for effective and
comprehensive reaction of the competent authorities, in order to improve protection and assistance to victims of domestic
violence as well as to help the offenders to change their behaviour and value system in order to enable non-violent conflict
resolution. The competent authorities in terms of the protocol are police, social care centres, health care and educational
institutions and judicial bodies. Second document is National Strategy for Protection from Domestic Violence (Official
Gazette 20/11). As the basic goals this Strategy emphasizes prevention of this type of violence, improvement of
interdepartmental cooperation, training of professionals working in the field of domestic violence, psychosocial treatment
of offenders, improvement of the legislative framework, care and support to victims of domestic violence as well as raising
public awareness of the issues.

d) Specific procedural questions regarding domestic violence

Collecting evidence in domestic violence cases represents a delicate difficulty. It involves interference in highly personal
relations between family members. Although victims seek protection of state authorities proprio motu and report the
perpetrator, it should be noted that withdrawals or changes in their testimonies happened often. This was greatly
complicating sanctioning of perpetrators in conreto. These testimonies are often crucial in criminal proceedings of domestic
violence. The possibility of withdrawal represented "significant problem for the prosecution that directly affected the quality
and efficiency of the procedure" (Moslavac, 2014, 4).

Victims, according to a previous regulation, enjoyed the privilege of not testifying, while later this privilege was modified.
The amendments to the Criminal Procedure Act changed the Art. 285. Changes came into force on 15 December 2013.
Article regulates exemption from testifying in criminal proceedings for certain categories of people, including, in the context
of the subject of this paper, the person with whom the accused person is married or in extramarital union, relatives in the
direct line, relatives in the collateral line to the third degree and relatives by marriage to the second degree, an adoptee
and the adoptive parent of the accused.

Standing in the aforementioned legal relation with perpetrator, these persons do not have to testify in criminal proceedings.
The competent authority has to inform them on this right. However, if they do decide to testify, the competent authority has
to inform them that their statement, regardless of any future change of mind, can be used as evidence. This prevents
domestic violence victims from withdrawal of their statements in later stages of the proceedings but also makes it easier
for prosecution to prove violence in concreto. There are no specialized courts that would deal with cases of domestic
violence in Croatia. For example, Canada has introduced Domestic violence courts in 1991; first one was in Winnipeg,
Manitoba. The purpose was to respond to family violence more effectively (Beaupré, 2015, 9). It is stated that they
cooperate with other sectors of community such as treatment agencies, specialized police units, victim advocates and
probation officers. It seems that, given the high rate of domestic violence and recidivist level, it would be appropriate to
rethink even more active state response in this direction. It would increase the importance of justice system role in
combating domestic violence.

3. CONCLUSION

Frequent changes in legislative positions regarding domestic violence are sending a message of state reaction uncertainty
and indecisive mechanisms of suppression. In the last fifteen years Republic of Croatia has had different versions of
domestic violence suppression strategy. First, regulation in misdemeanour sphere exclusively, second through
simultaneous offenses in misdemeanour and criminal law. In this context, situation was followed by procedural implications
regarding the existence of dual incrimination. Enforcement of criminal and misdemeanour procedure involves a breach of
guaranteed non bis in idem principle. Selection of one procedure had not been transparent due to interlocking similar
modalities of violence that could be subjected to criminal and misdemeanour procedure as well.
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Third solution was to delete the penal incrimination and surrender the suppression to misdemeanour law. Fourth and
positive situation (again) implies both misdemeanour and criminal involvement in family relations. Recent modifications
have brought improvement in demarcation, since a grave breach of subject regulations is required as well as realization of
severe consequences. While this reluctance in legislation attitudes is not reassuring when it comes to the state response
to perpetrators of domestic violence, some authors have recently expressed their approval regarding domestic violence
«come back» in criminal law, believing that this synergy solution is a proper way of better suppression results to be
achieved.

Studies have shown that children exposed to domestic violence adopt and implement it as a way of "communication" with
each other in adulthood, whereby such behaviour is not manifested only in the family but also in the wider environment.
That's reason enough why we should constantly be putting efforts in suppressing this unlawful and highly damaging
behaviour. It is necessary to pay special attention to the following elements: capable and educated human resources
sensitized to the problem of domestic violence; activity coordination of relevant state authorities since obvious reaction
incoherence that leads to lack of quality protection for victims was confirmed; simplified procedures and reinforced
mechanisms of restraining orders for perpetrators. It would be justified to think about more active role of justice system
through specialized courts for domestic violence in the future.
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Abstract

Graph coloring is one of the most important concepts in graph theory and is used in many real time applications in computer
science. The main aim of this paper is to present the importance of graph coloring ideas in various areas of compute
applications for researches that they can use graph coloring concepts for the research. Graph coloring used in various
research areas of computer science such data mining, image segmentation, clustering, image capturing, networking etc. This
papers mainly focused on important applications such as Guarding an Art Gallery, Physical layout segmentation, Round-Robin
Sports Scheduling, Aircraft scheduling, Biprocessor tasks, Frequency assignment, Final Exam Timetabling as a Grouping
Problem, Map coloring and GSM mobile phone networks, and Student Time Table. In this paper we review several variants
of graph colouring, such as precolouring extension, list colouring, multicolouring, minimum sum colouring, and discuss their
applications in scheduling. A very important graph parameter is the chromatic number. Presently, graph coloring plays an
important role in several real-world applications and still engages exciting research.

Keywords: Graph theory, graph coloring, map coloring , scheduling problems, multicolouring.

1. INTRODUCTION

Nowadays the studies about the behavior of several graph parameters in product graphs have become into an interesting
topic of research in graph theory. For instance, is it well known the Hedetniemi's coloring conjecture [16, 20] for the
categorical product (or direct product), which states that the chromatic number of categorial product graphs is equal to the
minimum value between the chromatic numbers of its factors. Also, one of the oldest open problems in domination in graphs
is related with product graphs. The problem was presented first by Vizing [25] in 1963. After that he pointed out as a
conjecture in [26]. The conjecture states that the domination number of Cartesian product graphs is greater than or equal
to the product of the domination numbers of its factors.

Graph coloring especially used various in research areas of science such data mining, image segmentation, clustering,
image capturing, networking etc., For example a data structure can be designed in the form of tree which in tumn utilized
vertices and edges.

Similarly modeling of network topologies can be done using graph concepts. In the same way the most important concept
of graph coloring is utilized in resource allocation, scheduling. Also, paths, walks and circuits in graph theory are used in
tremendous applications say traveling salesman problem, database design concepts, resource networking. This leads to
the development of new algorithms and new theorems that can be used in tremendous applications. Graph coloring is one
of the most important concepts in graph theory and is used in many real time applications in computer science. Various
coloring methods are available and can be used on requirement basis. The proper coloring of a graph is the coloring of the
vertices and edges with minimal number of colors such that no two vertices should have the same color. The minimum
number of colors is called as the chromatic number and the graph is called properly colored graph .
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2, GUARDING AN ART GALLERY

2.1 The Sunflower Art Gallery

Figure 2.1 shows the unusual floor plan of the Sunflower Art Gallery and the locations of four guards. Each guard is
stationary but can rotate in place to scan the surroundings in all directions. Guards cannot see through walls or around
corners. Every point in the gallery is visible to at least one guard, and theft of the artwork is prevented. Of course, it would
be more economical to protect the gallery with fewer guards, if possible.

Figure 2.1: The Sunflower Art Gallery

2.2 Art Gallery Problems

Let us define our terms carefully. For our purposes, an art gallery is a polygon in the plane.2 The polygon need not
serve as the floor plan of any real-world art gallery. An art gallery includes the interior region as well as the boundary
segments—the walls. We let G denote an arbitrary art gallery and write Gw for an art gallery with w walls.

Let p be any point in an art gallery. The point q is visible to p provided the line segment joining p and q does not exit the
gallery. (We also assume that every point is visible to itself.) The segment represents the sight line of a guard. A set of
guards protects an art gallery provided every point in the gallery is visible to at least one guard. Note that a guard at a
corner protects the two adjacent walls.

Example 1. (a) The four guards in Figure 2.1 protect the Sunflower Art Gallery.

(b) The Sunflower Art Gallery is not protected by guards at the eight outer corners (Figure 2.2). Even though all of the walls
are protected, a region in the center of the gallery remains invisible to all the guards.
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Figure 2.2: The eight guards protect the walls, but not the interior

(c) Each gallery in Figure 2.3 is protected by one or two guards, as shown.

An art gallery is convex provided every point in it is visible to every other point. A convex gallery is easy to guard; a guard
can be posted anywhere in the gallery. Every triangle is convex, as are the first two galleries in the top row of Figure 2.3.
The other galleries in the figure are nonconvex.

Galleries in Particular

Our desire to post as few guards as possible raises two general problems about art galleries.

The first problem deals with specific galleries, and the second deals with all galle-ries with a fixed number of walls.

L0 A A
A A

Figure 2.3: The first two galleries in the top row are convex

These are generalizations of the two questions we posed earlier. Let guard(G) = the minimum number of guards needed
to protect the art gallery G.

Gallery problem 1. Find the value of guard(G) for every art gallery G. In other words, find the minimum number of guards
needed to protect every art gallery.

Example 2. (a) A convex gallery G satisfies guard(G) = 1.

70



6t International Conference on Social Sciences
ISBN 9788890916359 Istanbul, 11-12 September 2015 Volume II

(b) We have seen that the Sunflower Art Gallery G1s sat-isfies guard(G1s) = 3.
To show that guard(G) = g, we must demonstrate two facts:

e  The gallery G can be protected by g guards.

e  The gallery G cannot be protected by fewer than g guards.

The first fact implies that guard(G) < g, while the second gives guard(G) = g. The second fact becomes increasingly difficult
to demonstrate as the number of walls increases and the shape of the gallery becomes more complicated.

Ideally, we would have an efficient algorithm that takes an arbitrary gallery G as its input and produces the value of guard(G)
as its output. Such an algorithm could be carried out by a computer (or a patient, careful person) to determine the minimum
number of guards needed to protect any given gallery. Researchers in computational complex-ity, an advanced area of
discrete mathematics, have strong evidence that we will never find an efficient algorithm of the desired type. The crux of
the matter is that the number of essentially different guard configurations to examine increases exponentially as a function
of the number of walls. Any proposed general algorithm becomes effectively worthless, even with the fastest computers
available. In this sense, gallery problem 1 remains unsolved.

Galleries in General

Now suppose we know an art gallery has w walls, but we do not know its exact shape. Let g(w) = the maximum number of
guards required among all art galleries with w walls. In other words, g(w) is the maximum value of guard(Gw) among all
w-walled galleries Gw.

Example 3. (a) Any triangular art gallery can be protected with one guard. Therefore, g(3) = 1.

(b) The Sunflower Art Gallery has 16 walls and requires three guards. Therefore, g(16) 3. We cannot conclude that g(16)
= 3 since there could be a 16-walled gallery that requires more than three guards. In fact, we will soon see a

16-walled gallery requiring five guards.

3. Physical Layout Segmentation

Automatic mail sorting machines of most recent systems process about 17 mail pieces per second. That requires a fast
and precise OCR based recognition of the block-address. This recognition is mainly conditioned by a correct address
lines organization . Once the envelope image has been acquired by a linear CCD camera, three principal

modules contribute to the task of the address-block localization: physical layout segmentation of envelope image, feature
extraction and address-block identification. Every-day, the postal sorting systems diffuse several tons of mails. It is noted
that the principal origin of mail rejection is related to the failure of address-block localization task, particularly, of the physical
layout segmentation stage. The bottom-up and top-down segmentation methods bring different knowledge that should not
be ignored when we need to increase the robustness. Hybrid methods combine the two strategies in order to take
advantages of one strategy to the detriment of other. Starting from these remarks, our proposal makes use of a hybrid
segmentation strategy more adapted to the postal mails. The high level stages are based on the hierarchical graphs
coloring. Today, no other work in this context has make use of the powerfulness of this tool. The performance evaluation
of our approach was tested on a corpus of 10000 envelope images. The processing times and the rejection rate were
considerably reduced.
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Figure 3.1 Noisy block address (a), emergence of the text lines

by the RLSA method (b), Perception of the text lines by

hierarchical graph coloring (c).

The segmentation technique objective is based on its decision strategy which defines a best block extraction manner in

order to recognize it by the block address recognition module. The segmentation techniques cannot systematically produce
uniform and good located blocks in complex environments (difficult envelopes). Consequently, the knowledge delivered by
the descriptors of non-homogeneous blocks (containing parasitic elements) is less discriminating.

In order to improve the robustness and exactness of segmentation, it has been necessary to choose an even more
advanced tool. The idea is to use a hybrid strategy of segmentation using the richness of pyramidal structure. Our method
is mainly based on the powerfulness of graph coloring to regroup correctly the connected components into text lines then
the lines into blocks.

4. Time table scheduling

Allocation of classes and subjects to the Teachers is one of the major issues if the constraints are complex. Graph theory
plays an important role in this problem. For ,t* Teachers with ,n* subjects the available number of ,p“ periods timetable has
to be prepared. This is done as follows. A bipartite graph (or bigraph is a graph whose vertices can be divided into two
disjoint sets U and V such that every edge connects a vertex in U to one in V; that is, U and V are independent sets) G
where the vertices are the number of Faculty say ti, t, ts, t4, ....... Tk and n number of subjects say ni, n, n3, nq, ....... nm
such that the vertices are connected by ,pi* edges. It is presumed that at any one period each Teacher can teach at most
one subject and that each subject can be taught by maximum one Teacher. Consider the first period. The timetable for this
single period corresponds to a matching in the graph and conversely, each matching corresponds to a possible assignment
of Teacher to subjects taught during that period. So, the solution for the timetabling problem will be obtained by partitioning
the edges of graph G into minimum number of matching. Also the edges have to be colored with minimum number of colors.
This problem can also be solved by vertex coloring algorithm. “ The line graph L(G) of G has equal number of vertices and
edges of G and two vertices in L(G) are connected by an edge iff the corresponding edges of G have a vertex in common.
The line graph L(G) is a simple graph and a proper vertex coloring of L(G) gives a proper edge coloring of G by the same
number of colors. So, the problem can be solved by finding minimum proper vertex coloring of L(G).” For example, Consider
there are 4 Teachers namely t, t2, t3, t4,. and 5 subjects say n1, n2, ns, n4, ns to be taught. The teaching requirement matrix
p = [pij] is given as.

72



N . . .
ISBN 9788890916359 6t International Conference on Social Sciences

Istanbul, 11-12 September 2015 Volume I
P n; n, ny 1y n|
t; 2 0 1 1 0
ta 0 1 0 1 0
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Figure 4.1: The teaching requirement matrix for four Teachers and five subjects

The bipartite graph is constructed as follows.

Figure 4.2. The bipartite multigraph G

Finally, the authors found that proper coloring of the above mentioned graph can be done by 4 colors using the vertex
coloring algorithm which leads to the edge coloring of the bipartite multigraph G. Four colors are interpreted to four periods.

1 2 3 4

Figure 4.3: The schedule for the four subjects
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5. GSM Mobile Phone Networks

Figure 5 The cells of a GSM mobile phone network

The Groupe Spécial Mobile (GSM) was created in 1982 to provide a standard for a mobile telephone system. The first GSM
network was launched in 1991 by Radiolinja in Finland with joint technical infrastructure maintenance from Ericsson. Today,
GSM is the most popular standard for mobile phones in the world, used by over 2 billion people across more than 212
countries. GSM is a cellular network with its entire geographical range divided into hexagonal cells. Each cell has a
communication tower which connects with mobile phones within the cell. All mobile phones connect to the GSM network
by searching for cells in the immediate vicinity. GSM networks operate in only four different frequency ranges. The reason
why only four different frequencies suffice is clear: the map of the cellular regions can be properly colored by using only
four different colors! So, the vertex coloring algorithm may be used for assigning at most four different frequencies for any
GSM mobile phone network, see figure 7 below.

6. Precoloring extension

In certain scheduling problems we do not have full control over the schedule, the assignments of certain jobs are already
decided. In this case some of the vertices of the conflict graph has a preassigned color, and we have to solve the precoloring
extension problem: extended the coloring of these vertices to the whole graph, using the minimum number of colors. Bir'o,
Hujter and Tuza [7, 8, 9] started a systematic study of precoloring extension. In [7], the aircraft scheduling problem
discussed in Section I. is extended. There is a maintenance period for each aircraft,during which it cannot fly. We can model
these maintenance periods by adding a “dummy” flight for the maintenance period of each aircraft, and requiring that the
maintenance period of the ith aircraft is assigned to the ith aircraft. Therefore we have to solve the precoloring extension
problem on the conflict graph, which is an interval graph. It is shown in [7] that the precoloring extension problem is NP-
complete for interval graphs, but it can be solved in polynomial time if every color is used only once in the precoloring, that
is, if every aircraft has only one maintenance interval (the later result is generalized to chordal graphs in [10]).

1. List coloring

In the list coloring problem each vertex v has a list of available colors, and we have to find a coloring where the color of
each vertex is taken from its list of available colors. List coloring can be used to model situations where a job can be
processed only in certain time slots, or if it can be processed only by certain machines. Using standard dynamic
programming techniques, list coloring can be solved in polynomial time on trees and partial k-trees [11]. By combining
dynamic programming with a clever use matching, list coloring can be solved on the edges of trees as well [12]. The
multicoloring concept introduced in Section 1. can be applied for list colorings as well: each vertex has an integer demand
x(v), and vertex v has to receive a set of x(v) colors from its list of colors. The algorithm for list coloring trees and partial k-
trees does not generalize for the multicoloring case, as the problem is NP-complete already for binary trees [13]. On the
other hand, list edge multicoloring can be solved in polynomial time on trees: using standard techniques, the good
characterization theorem of Marcotte and Seymour [14] can be turned into a polynomial time algorithm. This result is
generalized in [15] to a slightly more general class of graphs, that includes odd cycles. Moreover, a randomized algorithm
is given for an even more general class of graphs, including even cycles.
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8. Minimum sum coloring

Besides minimizing the makespan, another well-studied goal in scheduling theory is to minimize the sum of completion
times of the jobs, which is the same as minimizing the average completion time. The corresponding coloring problem is
minimum sum coloring, introduced in [16]: we are looking for a coloring of the conflict graph such that the sum of the colors
assigned to the vertices is minimal. Apart from trees, partial k-trees, and edges of trees, minimum sum coloring is NP-hard
on most classes of graphs. On the other hand, it turns out that the sum of the coloring is easier to approximate than the
makespan (see e.g. [17, 18] for approximation results). The reason for this is that the sum of the coloring and the makespan
of the coloring behaves very differently when a small part of the graph is recolored. If we recolor a small part of the graph,
then this change has only a small effect on the sum of the coloring, but it can change the makespan significantly. The
multicoloring version of the problem can be used to model arbitrary length jobs. Since we want to minimize the sum of the
completion times, the objective function of the coloring problem has to be defined as follows. The finish time of a vertex is
the largest color assigned to it, and the sum of a coloring is the sum of the finish times of the vertices. It is clear that the
sum of the finishtimes in a multicoloring is equal to the sum of completion times in the corresponding schedule. This variant
of multicoloring was introduced in [19], where approximation algorithms are given for various classes of graphs. The
preemptive and non-preemptive versions of the problem can have very different complexity: while the non-preemptive
version can be solved in polynomial time for trees [20], the preemptive version is NP-hard for binary trees [13], but has a
polynomial time approximation scheme [20]. In [21] polynomial time approximation schemes are given for partial k-trees
and planar graphs as

well. Unlike minimum sum coloring, the multicoloring version of the problem is NP-hard on the edges of trees. However, in
this case the problem admits a polynomial time approximation scheme [22].
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Images of the Gentleman in Victorian Fiction
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Abstract

The term ‘gentleman’ has been used in English culture by an enormous number of people loading varied meanings to its
concept. The idea of the ‘gentleman’ has attracted many historians, philosophers, religious figures and writers. Countless
comments have been uttered and a large number of studies have been written about it and probably many more will be
published in the future. Who were or are called gentlemen then or now? What qualities are necessary for a person to be a
gentleman? How does a historian, a philosopher, a social scientist, a religious figure or a writer define the term gentleman?
In which period of history being a gentleman was fashionable? The complex mixture of qualities expected in a gentleman
such as his ‘birthright’, ‘education’, ‘wealth’, ‘income’, ‘vocation’, ‘civic responsibilities’ and ‘personal virtue’ have made it
difficult to pinpoint exact definition. Although it has been hard for everybody to pinpoint an exact definition for the term because
of its connotations with ‘masculinity’, ‘social class’, ‘manners’, ‘morality’ and ‘Englishness’ we have brought varied views of
critics, writers and important figures to observe their point of views. We need to see the gentleman’s social position in the
English gentry and his evolution from fifteenth century to nineteenth century. While the gentleman’s chivalric qualities used to
play important roles as well as his social status and wealth in the fiffeenth and sixteenth centuries, the gentleman’s manners
and morals gained more importance in the coming up centuriesThe purpose of this paper is to offer a clearer picture of the
concept of the gentleman especially in the Victorian times.

Keywords: gentleman, English gentleman, Victorian gentleman, gentry, gentility

1.1. Introduction

When the term first appeared in Chaucer's Canterbury Tales, it was used ironically to describe a ‘verray, parfit, gentil knight’
(gted in Pollard, 3-4). The chivalrous characteristics were the main focus in the connotation of the term. In the following
centuries (the 16t and 17t), the ‘gentlemen’ were a social group in the English gentry just below the baronets, knights and
esquires. Prestigious professions or wealth made the lower class people call the upper class social status as ‘gentleman.’
The developments in economy and sciences within the expanding of the English empire in the eighteenth and nineteenth
centuries had a great influence on scientific, social and moral issues. The term was preferred to be used to envisage the
manners of the people rather than class signification in the Victorian age. Conduct books were extremely popular in the
nineteenth century. In the modern time the reputation of the concept has almost faded away, but to become a real ‘gentle’
and ‘kind’ man has never lost its importance.

Recent research on the concept of the gentleman has pointed out various definitions and interpretations of the term taking
into consideration distinct approaches by writers, sociologists, historians, philosophers and religious figures. Not only have
the varied perspectives on the concept of the gentleman by different people in different periods made it more difficult to
pinpoint the term, but also the changes in the class system related to the expansion of the empire, those in the education
system, in people’s moral values and social behaviors have added a plurality of additional meanings to the word.

The Victorian age was the high time when the gentlemanliness used to see its rise and be considered almost like a religion
due to its popularity.

1.2. England in the Victorian Age

The Victorian Age, whose name derived from Queen Victoria, who ruled the British Empire from 1837 to 1901, was actually
the period comprised between 1830 and 1880. It is considered that the Victorian Age properly started in 1832 when the
first of the Reform Bills were passed. According to George P. Landow, “it was the time when Britain saw great expansion
of wealth, power and culture.” (Landow, 1) While the era saw the stability, progress and social reforms, the great problems
such as poverty, injustice and social unrest were the facts about the period of time. The new approaches from science and
technology to religion, from literature and arts to ideology and politics, the Victorian society had great changes in their own
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era and had also great influences on the modern age today from the idea of invention to democracy, from feminism to
socialism, from doubts in religious faith to the eccentric ideas of Darwin, Marx and Freud, and above all

...it was the age of paradox and power. The Catholicism of the Oxford movement, the Evangelical movement, the spread
of the Broad Church, and the rise of Utilitarianism, socialism, Darwinism, and scientific Agnosticism, were all in their own
ways characteristically Victorian; as were the prophetic writings of Carlyle and Ruskin, the criticism of Arnold, and the
empirical prose of Darwin and Huxley; as were the fantasy of George MacDonald and the realism of George Eliot and
George Bernard Shaw. (Landow,1)

Furthermore, Landow thinks what really makes Victorians Victorian is their sense of ‘social responsibility’ or ‘social duty’
and tries to prove his suggestion by giving examples from Tennyson who went to Spain to help insurgents and also urged
the necessary of educating “the poor man before making him our master” to Mathew Arnold who refused to reprint his poem
as his main character in it who kills himself - set a bad example for the public readers. (Landow, 1)

Drawing on Raymond Williams, Adina Ciugureanu gives a detail explanation of the key concepts; ‘industry’, ‘democracy’,
‘class’, ‘art’ and ‘culture’ of the age and states that the development of the five concepts is seminal to understand the
Victorian Age as the century progressed in three directions: economy, society and culture (Ciugureanu, 13). Democracy,
industrial development, political reforms, urbanization, loss of strong religious faith, education at public schools, scientific
discoveries, development in people’s understanding of morality and class notion, the financial improvements of middle
class and people’s lifestyles, from their reading to travelling, from their table manners to addressing people, from their
writing letters to leisure activities such as hunting, playing cricket and swimming, they all had a various impact on literature.
While Dickens’s Hard Times, Carlyle’s Chartism and E. Gaskell's North and South were associated with ‘industrial novels’,
Darwin’s scientific book the Origin of Species challenged the people’s belief in God. And while W. Thackeray's Vanity Fair
is a good example for the ‘novel of manners’, Dickens'’s A Tale of Two Cities is an example for ‘historical novels’ and his
Great Expectations, which will be focused on in detail later, is a good example for ‘humanitarian novels’. (Ciugureanu, 14-
16) In fact, there are more writers who have developed their own styles and admired by many Victorian and modern
readers. In the following sub-chapters, some of the works of the Victorian novelists, whose approaches vary in terms of the
gentleman they portrayed in their works, are analyzed in details.

When does the study of Victorian literature begin? According to G.K. Chesterton it was the period when the attacks on the
Victorian rationalism started by various significant personalities. What were these attacks, then? For Chesterton, the first
attack on Victorian rationalism, which held the centre, was the ‘Oxford Movement' the second was ‘Dickens’ and the third
one, was a group — Carlyle, Ruskin, Kingsley, Maurice and perhaps Tennyson - who tried to create a new romantic
Protestantism. (Chesterton, 1) Moreover, in his other article, George P. Landow places the movements and currents in the
Victorian age - in politics, literature, and culture — into four categories: 1. Progressive vs. Conservatives, 2. Radical
Progressive vs. Tory Radical vs. Conservative, 3. Moral vs. Aesthetic, 4. Believers vs. Nonbelievers to explain the trends,
tendencies, movements or loosely organized schools of Victorian thought. (Landow, 1)

The reason why we have mentioned all this information is to mirror the general sociological trends in Victorian history and
culture. As the novel is one of the most important genres in Victorian fiction and as we have already suggested that ‘the
idea of the gentleman’ was one of the important themes in Victorian novel, our next concentration will be first on the
‘Victorian novel' and then on ‘the idea of the gentleman in the Victorian novel'.

1.3. The Victorian Novel

The novel was the leading form of literature in the Victorian age. The heritage of the 18t century with the changes and
developments in politics, society and economy made the novel one of the main form of communication and education
among social groups in the Victorian society. According to Adina Ciugureanu, “the novel becomes the vehicle of the social
awareness of the whole period”, and she explains the development of the novel as follows:

Basically, the development of the Victorian novel depends on the eighteenth-century heritage and is closely associated
with different kinds of realism: Defoe’s documentary concreteness, Richardson’s sentimentalism, Fielding’s and Smollett's
picaresque features, Jane Austen’s refined comedy of manners, Scott's revelation of historical causes and conditions.
(Ciugureanu, 43)
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She also gives a special emphasis on the models seen in the novels, written by the eighteenth-century novelists, which
become examples or role-models for the Victorian people. Taking the case further, she claims that “the Victorian novel
became, in a sense, an epic.” (Ciugureanu, 44) So, reminding the fact that “the plot is not necessary but the protagonist is”
(Ciugureanu, 44), she states that the main character’s struggling in the society becomes a kind of portrait in which the
character’s psychological motivations are explored. She concludes her point of view as “thus, the character becomes a
rounded personality, a complete human being, with biological and educational history, with an economic, social, domestic
and intellectual life of its own.” (Ciugureanu, 44) As this paper focuses on the detailed analysis of the ‘gentleman’ in Victorian
culture and its production, the ‘Victorian novels’, this fact, which has already been emphasized by A. Ciugureanu, takes an
important place in shaping the general outlines about the idea of the ‘gentleman’ in Victorian culture.

Generally, the Victorian novels have long and complicated plots; the characters are analyzed in detail; the whole texture of
events is explained in the final chapter and the omniscient narrator comments on the plot and distinguishes the right from
the wrong. While the social and humanitarian themes were popular in the early Victorian novels — such as Charles Dickens’s
novels —, the theme of the persistence of Romantic and Gothic tradition and a psychological vein were popularized by the
Bronté sisters and Stevenson in the Mid-Victorian time and the Late-Victorian novels were mainly about a scientific look at
human behavior and discontent with values such as the novels written by Thomas Hardy and Oscar Wilde's literary creation.
The Victorian novels appealed to the readers due to their realistic descriptions of the places, well-rounded middle-class
characters and their problems in the society. Thus, the Victorian readers could easily recognize and associate the
characters, places (mostly growing big industrial cities) and even the events in their own lives. Self-made personalities
become role-model characters for the lower and middle class people. The readers were kept being laughed, cried and
suspended thorough the professional patterns of ‘love’, humor’, ‘suspense’, ‘melodrama’ and ‘pathos’.

We have already traced the term ‘gentleman’ from Chaucer’s ‘vary parfit gentil knight’ to John Ball's ‘When Adam dalf (or
delved) and Eve span, Who was then the gentleman’, from the gentleman with the coat of arms in Shakespearean times
to Newman'’s ideal portrait of the gentleman, and then from its metamorphosis (the moral and manner connotations of the
term rather than its significance linked to birth, social rank or wealth) to the idea of the ‘true gentleman’ and got a conclusion
that the term is so complex that it is hard to pinpoint its exact definition and it is still hard to understand what each person
means or implies using this term.!

Now, we have reached the Victorian Age with its inheritance from the previous centuries. Before we follow the ‘gentleman’
through the perspectives of some significant Victorian novelists, the Victorian novels are categorized according to their
types first. Then, the chosen popular novelists — Thackeray, Dickens and Trollope — from different backgrounds describe
different perspectives of the ‘gentleman’ in their periods. Their detailed descriptions of the society and particularly the
‘gentleman’ give us clear ideas about the characteristics of the English society and the ‘gentleman’s position or its
perception’ in Victorian England.

Due to the great popularity of the ‘novel’ as a literary genre in the Victorian Age, the Due to the great popularity of the ‘novel’
as a literary genre in the Victorian Age, the period can be considered as the age of ‘fiction from a literary point of view.
There was an enormous demand for literary works from the public and thousands of books — most of them appeared in
periodicals and magazines in serialized forms — were published in this period. Dickens’s The Pickwick Papers for example,
reached a circulation of 40,000 by the end of its run in November 1837 (Mays, 17). Mays describes the relation between
the periodicals and the novel publication, as follows:

Magazine serialization of new fiction began in the 1830s, and by the 1840s serials were a common feature of half-crown
monthlies, but the real take-off of this format came in the 1850s and 1860s with the founding of weekly magazines such as
Dickens’s Household Words (1850-9) and All the Year Round (est. 1859), and of monthlies such as Macmillan’s (est. 1859)
and Smith, Elder’s prestigious Cornhill (1860-1975), first edited by Thackeray. Designed for family reading, such magazines
offered one or two illustrated serials by the best-known authors, plus a wealth of other material, for the same 1s. price
previously demanded for a novel “part” alone. As a result, such magazines reached as many as 100,000 readers and
became the initial publishing venue for many of the major works of Collins and Trollope, George Eliot and Elizabeth Gaskell.
(Mays, 17)

1 See Terci, M. The Gentleman and the British Cultural Space International Journal of Cross-Cultural Studies and Environmental
Communication Volume.2 Issue.1, 2013 pp.43-54
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More interestingly, according to Kelly J. Mays’s research based on Walter Besant's estimation in 1899, the number of
English-speaking reading public jumps from 50,000 in 1830 to 120 million by the 1890s. (Mays, 22) Yet, Kelly thinks that
“though such estimates are factually inaccurate, they reflect a view widely promulgated in 1890s.” (Mays, 22)

Ciugureanu claims that “three requirements were crucial to turn the novels into a real success: be comical, be sentimental,
and create suspense in each of the episodes published in magazines. (Ciugureanu, 43) Various types of novels developed
during the Victorian Age and they can be categorized as the ‘sensational novel’, with a mixture of melodrama, complicated
plot and mystery, the ‘imaginative or romantic novel’, like the works of Bronte sisters, the ‘historical novel’ like the works of
Walter Scott, the ‘fantastic novel’, like Lewis Carrol's Alice in Wonderland, the ‘social or humanitarian novel’, like Dickens’s
Hard Times and Oliver Twist, the ‘domestic or sentimental novel’, like Catherine Sedgwick's New-England Tale. A different
classification is also offered by Hilary Schor according to the class distinction developed in the Victorian Age.

...Hilary Schor distinguishes between (1) the novel of high society (the ‘silver fork’ novel); (2) the novels of lower-class and
criminal life (the ‘Newgate’ novels); (3) the budding social-realist novel focusing on factory and industrial-urban life; and (4)
the novels of middle-class (or ‘domestic’ realism). * (Schor in Tucker, 325)

In the general sense, Victorian novels, whose authorial voices are rather strong, due to the moral and social responsibility
they felt for the society (from the position of teaching and preaching) and whose readers are on the other hand usually
passive (from the position of listening and learning), aimed to represent the life as it is in their fictional world which the
readers accepted what they read real and responded both emotionally and rationally. As a result, “the Victorian novel
becomes a means of educating people, of healing society, of advocating morality, and progress.” (Ciugureanu, 47)

1.3. The Idea of the ‘Gentleman’ in Victorian Culture

The idea of the ‘gentleman’ appealed to the Victorians as the term which involved both social and moral connotations. On
the one hand, the ‘gentleman’ possessed a social position in the traditional landed ‘gentry’ among the baronets, knights
and squires; on the other hand, the moral values such as honor, respect, kindness, sweat-heartedness, generosity,
faithfulness, trustworthiness were attached to the idea. Thus, the Victorian novelists’ approaches to the idea were based
on both social and moral connotations at the same time. As Robin Gilmour suggests that

Just as in society at large the gentlemanly idea exercised its fascination because it was neither a socially exclusive nor an
entirely moralized concept, so too the novelists move naturally and easily between the moral and social attributes of
gentlemanliness: they are never pinned down, as Richardson is in Sir Charles Grandison, to strictly moral formulation, and
their novels better for it. (Gilmour, 12)

Gilmour makes a comparison between the eighteenth- and the nineteenth-century novels and finds Dickens's Great
Expectations for example, more successful as the idea of the ‘gentleman’ is used in a more complex way. It is never strictly
attached to its moral connotations only as it is done in Grandison, an eighteenth-century novel.

Were the Victorians themselves certain what a real gentleman looked like or what exactly the idea of the gentleman was?
What were his essential characteristics? How long did it take to become a gentleman? Was one born a gentleman or did
one become a gentleman? David Cody thinks that the concept of the nineteenth-century gentleman is very complex. He
claims that members of the British aristocracy were gentlemen by right of birth (although it was also emphasized,
paradoxically enough, that birth alone could not make a man a gentleman), while the new industrial and mercantile elites
inevitably attempted to be designated as gentlemen as a natural consequence of their growing wealth and influence. Other
Victorians — clergy belonging to the Church of England, army officers, members of the Parliament — were recognized as
gentlemen by virtue of their occupations, while members of numerous other eminently respectable professions — engineers,
for example — were not. Further, Cody states that, the Victorians eventually settled on a compromise. By the latter part of
the century, it was almost universally accepted that the recipient of a traditional liberal education based largely on Latin at
one of the elite public schools — Eton, Harrow, Rugby, and so on —-would be recognized as a gentleman, no matter what
his origins had been. (Cody, 1)

Notably, the idea of the ‘gentleman’ plays an important role in the construction of the English society and culture. Due to
the elasticity of the social status of the ‘gentleman’, the lower and middle class society easily found a space for themselves

" For details see Hilary Schor, “Fiction”, in Herbert F. Tucker (ed.), A Companion to Victorian Literature, London: Blackwell, 1999, p.325.
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when they got rich. Until the Victorian period, the courtesy books tried to fill the gap between classes in terms of the polite
manners considered as behavioral obligations in the society. The novels took this responsibility in the Victorian age.
Moreover, the increase in the number of successful and wealthy merchants, and in the number of the administrators —
including civil and military high officials — for the need of the expanding empire — for the colonies —, in addition the increase
in the number of distinguished professionals from writers to journalists, from engineers to doctors, from lawyers to university
professors, gave a great opportunity for the lower and middle class people to get into élite group in the social hierarchy.
The wealth is shared by millions of people through trades, industrialism, and urbanization. The development in all the areas
of life — from art and architecture to literature, from means of transportation to means of communication, from public schools
to university education — gave millions of people opportunities to get a high level social status. The public schools,
universities and especially the literary works such as periodicals, magazines and novels educated and enlightened the
Victorians in a positive way that they became the ancestors of the modern trends and movements in science, art, philosophy
and literature. Although Reform Acts had been passed by the government as a result of some social and political unrest,
British people did not face a bloody revolution as the revolutions occurred in France and Russia. The ‘new’ ‘gentlemen’
once who once belonged to lower social backgrounds shared the wealth and the power of governing side by side with the
old aristocrats and they did not need to fight. They struggled in a civilized manner in their fight to share the wealth and the
power as a result of the moral influence of the idea of the ‘gentleman’.

Robin Gilmour outlines the fundamental characteristics of the gentleman in his work, The Idea of the Gentleman in the
Victorian Novel, as follows:

...the idea of the gentleman carried some of the best hopes as well as the deepest contradictions of Victorian experience;
behind snobbery, the anxious debates about who did and did not qualify as a gentleman, the uneasy relationship to the
aristocracy, there lies the struggle of a middle-class civilization to define itself and its values, a process in which the novelists
were intimately and sympathetically involved. (Gilmour, 14)

Thus, the social and moral struggles of the Victorians look like the process of the birth of a modern nation. All the births
involve pains, but the result makes everybody happy. It is high time to have a closer look on the works of some Victorian
novelists and focus on how they described the ‘gentleman’, what qualities made a ‘gentleman’ gentleman, the difference
between ‘snobs’ and ‘fake gentlemen’, the effects the social background had upon the gentleman: birth, descending from
a noble family, environment, official and unofficial education, wealth and strength of character. Thus, some important
Victorian novelists, who have reflected the idea of the ‘gentleman’ from different perspectives in their works as, for example
W.M Thackeray, Charles Dickens, Anthony Trollope who are from different backgrounds and periods of Victorian age as
well as their references of the concept in their works, are chosen here to obtain the whole picture of the image of the
gentleman.

1.4. The ‘Gentleman’ and the Victorian Novelists

The novelists chosen for this research paper have significant importance for the history of the Victorian novel. The idea of
the ‘gentleman’ is in the centre of their major works and they reflect the evolution and, at the same time, the devolution of
the concept from the beginning of the Victorian period until the end of the 19t century. These novelists’, with varied
backgrounds and different approaches to the concept of the ‘gentleman’, do not only mirror their own perspectives but they
also mirror the Victorians’ changing ideas about the concept in the course of time. While W.M Thackeray, who had come
from an upper-class family, got his education like a ‘gentleman’, lived like a ‘snob’ for a while in his youth, used the language
of a ‘gentleman’ and wrote about the ‘snobs’ and ‘gentlemen’ in his works, reflects the lives of the aristocrats much better,
Charles Dickens, who had a humble origin, got his education with great difficulty, had to live and work in poor conditions at
a factory when he was young, reflects the lives of the poor, at times of noble origin, and their struggle to accede to a better
condition in life. Dickens’s protagonists are usually orphans and they ambitiously struggle to become ‘gentlemen’ and to
get ‘respectability’ in their lives. A. Trollope, who had an aristocrat background, preferred to use his characters strictly
according to their positions including the ‘gentleman’ in the traditional hierarchy of the ‘gentry’. Supportive ideas and
comments, which have to be mentioned to prove these arguments, find their place in the following sub-chapters.
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1.4.1. The gentleman with William Makepeace Thackeray

W. M. Thackeray was the person who gave the word ‘snob’ its modern sense to the English vocabulary. As his friend James
Hannay wrote, “Thackeray was a well-born, well-bred and well-educated gentleman,’ being labeled by his contemporaries
as ‘the novelist as gentleman”. (Gilmour, 37)

Although Thackeray inherits 17,000 pounds from his parents, this fortune is lost through his addiction to gambling, in two
ill-fated investments in periodicals — namely the Constitutional and the National Standard — and most of it through the failure
of an Indian bank. The financial problem forces him to find a job and he starts to work as a journalist for Fraser's
Magazine, The Morning Chronicle, New Monthly Magazine and The Times. His satires about English snobbery in Punch
attract the public attention. Robert Fletcher writes that “before the success of Vanity Fair, Thackeray worked as a free-lance
journalist for about ten years, publishing literary criticism, art criticism, topical articles, and fiction either anonymously or
under a number of comic pseudonyms.” (Fletcher) ' With Vanity Fair, Thackeray has a name that gains the public notice
and professional reviews appear in journals such as the Edinburgh Review. The success and reputation continues with the
publications of his later novels, yet his fame had been established with the introduction of the ‘snob’ as a major character
in fiction.

His views on the idea of the ‘gentleman’ were complex, because, on the one hand, his gentlemanly status already got its
shape through his noble birth, aristocrat environment and gentlemanly education and, on the other hand, there were
severely attacks, such as criticisms in the publications, on the idea of the ‘gentleman of birth’ and the ‘gentleman of rank'.
The ‘gentleman of moral’ or the ‘gentleman of manners’ was gaining popularity among the Victorians at that time. It seems
that he had to keep the balance between these groups and that is one of the reasons why he had a more complex approach
to the concept of the ‘gentleman’. Another reason for his ambivalent manner is the period he lived. He was described “with
one foot ‘in the era of later Georges’ and the other in the Victorian period: so balanced, he was uniquely well placed to
interpret for his own generation the transition from Regency to Victorian which they had lived through.” (Gilmour, 40) Gilmour
also interprets Thackeray’s complex attitude as follows:

Thackeray is peculiarly the novelist of the period 1815-1845, and it is against the background — the background of dandyism,
the fashionable novel, the beginning of the middle-class assault on aristocratic privilege — that his redefinition of
gentlemanliness needs to be seen. He understood better than any of his contemporaries that the flamboyant Regency and
its long aftermath had been the nursery of the Victorian middle classes, and in novels like Vanity Fair and Pendennis he
portrays the interaction between the self-confident worldliness of the old order and angular, domesticated morality of the
new, struggling to define and assert itself in the early decades of the nineteenth century. (Gilmour, 40)

Thackeray’s two different attitudes can be easily seen in his works. For example, he writes about the readers’ feelings in
The Second Funeral Napoleon (1841) as follows:

In the matter of gentleman, democrats cry, ‘Pshaw! Give us one of nature’s gentlemen, and hang your aristocrats.” And so,
indeed, nature does make some gentleman - a few here and there. But art makes most. Good birth, that is, good,
handsome, well-formed fathers and mothers, nice cleanly nursery maids, good meals, good physicians, good education,
few cares, pleasant easy habits of life, and luxuries not too great or enervating, but only refining — a course of these going
on for a few generations are the best gentleman-makers in the world, and beat nature hollow. (qted in Gilmour, 42)

So, the gentleman is connected to the idea of democracy as an opposition to aristocracy. At the end of The Four Georges
(1861), Thackeray writes his famous rhetorical moralizing of the ‘gentleman’ as “what is to be gentleman? Is it to have lofty
aims, to lead a pure life, to keep your honor virgin...?” (Gilmour, 42) Gilmour also states that “the two attitudes can be found
at all stages of his career, but the hostile one predominates in the early writings up to Vanity Fair.” (Gilmour, 42)

Before we proceed to analyze how Thackeray portrays his fictional characters in detail, it is important to mention a few
characteristics of his writing style. Ciugureanu emphasizes the facts that “Thackeray’s manipulation of character often
recalls earlier, satiric modes, where the character is only a functional and typological being. The writer's apprenticeship in
journalism and burlesque makes him witty, satirical, and at times even cynical. Thackeray’s realism is the realism of critical
attitude, which is mainly anti-heroic (e.g. the Waterloo scenes in Vanity Fair), and censors the excitement of dramatic
illusion. His main themes are the corruption of values, the mean admiration of means things, the exposure of false heroism,

' See Robert Fletcher William, Makepeace Thackeray: A Brief Biography http:/iwww.victorianweb.org/authors/wmt/wmtbio.html
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in particular the reputed heroism fostered by historical legends.” (Ciugureanu, 49) In his article on Thackeray, W. E. Henley
writes about Thackeray's writing style as follows:

Thus the two sects: the sect of them that are with Thackeray and the sect of them those are against him. Where both agree
is in the fact of Thackeray's pre-eminence as a writer of English and the master of one of the finest prose styles in literature.
His manner is the perfection of conversational writing. Graceful yet vigorous; adorably artificial yet incomparably sound;
touched with modishness yet informed with distinction; easily and happily rhythmical yet full of colour and quick with malice
and with meaning; instinct with urbanity and instinct with charm — it is a type of high-bred English, a climax of literary art.
(Henley, 1)

Keeping these considerations in mind, mainly his genius and ability in writing, his anti-heroic characters, his satiric and
cynical style, his dual and complex attitudes due to his aristocratic background as well as his transition from Regency to
the Victorian period, we will focus on the works in which Thackeray portrays the gentleman. Thackeray attacks the
eighteenth-century stereotype of the gentleman, who used to be considered as a gambling, drinking, dueling and
philandering gentleman, in his early works with Galgenstein in Catherine (1839-40), Brandon in A Shabby Genteel Story
(1840) and Barry in Memoirs of Barry Lyndon (1844). The following lines taken from Catherine illustrates the characteristics
of gentleman-rogue which Thackeray satires.

And so he had the reputation of being a gentleman, not only wealthy, but discreet. In truth, it was almost a pity that worthy
Brock had not been a gentleman born; in which case, doubtless, he would have lived and died as became his station; for
he spent his money like a gentleman, he loved women like a gentleman, he would fight like a gentleman, he gambled and
got drunk like a gentleman. (Thackeray, Catherina) !

The main character in Barry Lydon, the hero has a noble birth, gets a good breeding and education, excels in fencing,
dancing and shooting, but kills Captain Quinn for his destroyed honor, runs away and has lots of adventures including his
joining the army in the war time. He behaves like a ‘gentleman,’, drinks like a gentleman (‘I drank my mother's health that
night in a bumper and lived like a gentleman whilst the money lasted, (Thackeray, Barry Lyndon) 2, gambles like a
gentleman; ‘Yet, if | could find myself in an honourable post, and with an assured maintenance, | would never, except for
amusement, such as every gentleman must have, touch a card again.’ 3. He is also described to duel like a gentleman and
more than that he shapes his own life according to the revenge code. He was about to pay a visit to his lady mother at
Bath, when he recognized the well-known face of Mr. Barry Lyndon, in spite of the modest disguise which that gentleman
wore, and revenged upon his person the insults of former days. 4 With this book, Thackeray mocks the old manners of the
gentlemanly behaviors and ironically portrays the eighteenth-century through the narrator who represents ‘gentlemanly’
attitudes such as killing for honor, gambling, dueling, drinking, philandering and even living for revenge. Also, we had better
note Gilmour's idea about Thackeray’s first works:

Certainly Thackeray’s early writing is markedly anti-aristocratic: his noblemen are either rascals or nincompoops, and his
middle-class characters are mocked for allowing themselves to be taken in by the mystique aristocracy. (Gilmour, 43)

Thackeray’s The Book of Snobs (1848), which was the collection of his fifty-three weekly installments, appeared in Punch
entitled “The Snobs of England, by one of themselves” between 1846 and 1847. The book did not only bring fame for
Thackeray, but it also gave a vivid picture of the Victorian society ‘which no other writer, not even Dickens, had grasped so
comprehensively — the hectic struggle for social position in a society rendered volatile by the influx of new money and
ambition.” (Gilmour, 45) The word ‘snob’ took its place in the English vocabulary as “the one who blatantly imitates, fawningly
admires, or vulgarly seeks association with those regarded as social superiors” but Thackeray himself defined the word
as ‘the one who meanly admires the mean things.”® His vague definition never pleased anyone though it encompasses the
meaning quite well. While everybody had been expecting the word ‘snob’ referred to the people ‘among the lower class’,
he contended that ‘an immense percentage of Snobs | believe is to be found in every rank of this mortal life.” (gted in Ray,

" See W. M. Thackeray, Catherina, http://www.victorianweb.org/history/gentleman.html

2See W. M. Thackeray, Barry Lyndon, http:/iwww.gutenberg.org/files/4558/4558-h/4558-h.htm
3d.

41d.

5 See http://www.merriam-webster.com/dictionary/snob

6 See http://ebooks.adelaide.edu.au/t/thackeray/william_makepeace/snobs/chapter2.html
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22-23) The book enables us to see how Thackeray envisages snobbery, which is a subversion of the concept of
gentlemanliness. Gilmour concludes his views about the book as follows:

The Book of Snobs shows Thackeray’s awareness of the process of which money is ‘washed into estates, and woods, and
castles, and town mansions’, but only in Vanity Fair is the awareness integrated with a narrator who can command and
orchestrate the panorama of English social life that the Snob papers intimate but never quite achieve. (Gilmour, 47-8)

With the success of Vanity Fair, Thackeray’s reputation was made permanent. Several reasons are put forward for its
success as it got an appreciative review in the Edinburgh Review by Hayward, in which he said, judging by what had been
already published, ‘Vanity Fairis as sure of immortality as ninety-nine hundredths of modern novels are sure of annihilation;’
(gted in Jr. Payne, 437-456) According to Thackeray himself, the reason for its success was the publication of his Christmas
book Mrs. Perkyn’s Ball. But the most probable explanation is that Thackeray’s unusual, artistic, realistic style that he used
in his works made it appealed by the Victorian readers. It is unusual because there are no exact heroes or heroines; as the
Victorian critic, E. S. Dallas, described it ‘Novel without a Hero.” The main characters are realistic and ordinary people, not
exactly protagonists. It was the period of time when snobs began to appear in all areas of social life — no matter from which
class —. His satiric language had an impact on the Victorian readers. Aftermath of the ‘Victorian wars’ — | mean the
economical, political, philosophical and social struggles in the Victorian period — all the changes in the ‘melting pot’, formed
the seeds of the modern nation which had a deep impact in all over the world. There was a great increase in the amount of
readers in various tastes. His cynical and satirical tones in his language about the play and its puppets attracted a lot of
admirers. Another important reason why Thackeray got his permanent reputation is that, the female characters in his novels
— although they were not heroines — appealed to many readers as they reflected the realistic dimension of the Victorian
society in this period. The reason why he used mostly humor and satire in his works is explained by L. W. Payne Jr. as
follows;

He saw the hollowness and pretense of the outside show, and, like a true knight, took up his lance and boldly advanced to
attack. “Such people there are,” he writes in Vanity Fair,” “living and flourishing in the world — faithless, hopeless, charitiless;
let us have them, dear friends, with might and main. Some there are, and very successful, too, mere quacks and fools; and
it was to combat such as these, no doubt, that laughter was made.” Here we have the clue to his satirical view of life.
(Payne, 449)

Payne Jr. also has a very interesting idea that all of Thackeray’s novels could be placed under the general title of ‘Vanity
Fair with the exception of Henry Esmond. He thinks that “in fact, Vanity Fair is unquestionably the greatest of his books.
The other, with single exception named above, are but the fuller development of the principles, methods and thoughts laid
down in the first great work.” (Payne, 450)

In Vanity Fair, Thackeray chooses two female characters, named Becky Sharp and Amelia Sedley, who are close friends
but quite different from each other in terms of their behaviors, points of views and ambitions. While the term ‘sharp’
symbolizes Becky's attractiveness, intelligence and crazy ambitions, the term ‘sedley’ implies Amelia’s future sadly
experiences, hardship and endurance. While Amelia lives for the affections of home and motherhood, Becky ambitiously
tries to reach the ‘pinnacle glory’ at any cost. The whole story is set up over these characters. Becky, who is very clever
ambitious and at the same time very attractive, is from a lower class, and is very enthusiastic to go into and be accepted
by the aristocracy. She represents a social climber who uses all her qualities — such as her intelligence, her beauty, her
singing ability and her speaking a foreign language — and all the chances to reach the top of the society. Although Becky,
who dominates the first half of the novel, has a lot of faults — from her secret marriage to not taking care of her own son —
but she plays an important role in Amelia’s marriage with William Dobbin in the end who is the closest character to be a
real gentleman. As Adina Ciugureanu suggests that “Thackeray portrays the world he knows best. The evils of self-interest,
of parasitism, and of snobbery release in him a detached ferocity.” (Ciugureanu, 53) She also claims that

There are no positive characters in the novel. The aristocracy to whom the writer himself belonged, is depicted as
hypocritical, not really well-bred, often mean (Sit Pitt), dirty, illiterate (Rawdon’s letters), and brutal (Sir Pitt, Lord Steyne).
(Ciugureanu, 53)

In an environment like this, the only way — and the best way according to Thackeray — is to laugh at them. A. Ciugureanu
continues as follow:

Thackeray laughed at almost everything: at the attempts of mothers marry their daughters to rich suitors, at the frantic effort
of ageing ladies to appear youthful, at the hypocrisy of clergymen and their energetic and ambitious wives, at the tribute
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demanded by the poorer members of the family by their wealthier relations, at the paramount importance of money and the
folly to which men and women stoop to get it. (Ciugureanu, 53)

That's why Thackeray mocks the snobbishness thorough the adventures of Becky and that's why with the help of the
puppets he created, he laughs at them and makes the snobbish people be laughed at. In this way, probably, Thackeray
takes his revenge from them. Yet, the realistic characters and the plot, besides Thackeray's ironical style mirror the Victorian
age. Moreover, his mocking snobbishness draws the attention to the distinction between the snob and the gentleman.

1.4.2. Charles Dickens and the idea of the gentleman

Unlike Austen, Thackeray and Trollope, Charles Dickens did not have an aristocrat family and besides that for a while his
father had to go to the prison as a result of his debts. In this period little Charles had to work in a blacking factory. Although
some critics argued that Dickens could not describe a ‘gentleman’ as a result of his being an outsider to the life of the
‘gentlemen’, Gilmour suggests that “his ability to see the gentleman ‘from the outside’, as Chesterton recognized, gave him
an insight into the Victorian pursuit of gentility, and the role of the gentleman in the structure of nineteenth century society,
which a born insider like Thackeray could never have.” (Gilmour, 107) Therefore, while Thackeray’s gentlemen are very
close to the aristocrats, Dickens’s gentlemen are mostly self-made and closer to the lower class. Gilmour points out this
fact as follows:

Dickens is concerned with the lower reaches of the middle class in its most anxious phase of self-definition, struggling out
of trade and domestic services and clerical work into the sunshine of respectability.” (Gilmour, 106)

The hard life he had to endure developed his character in a way that, he became the voice of the people who had never
been noticed and valued at all. He directly saw and lived the social injustices and became one of the novelists who used
the hard life of the people as a subject in his works. Due to his social consciousness, his works attracted the public attention
to the social problems such as poverty, poor conditions at workhouses — as in Oliver Twist — and factories — as in Hard
Times, poor educational system — as in Nicholas Nickleby, the increase in crimes in big cities — as in Oliver Twist — and,
more importantly, the injustice suffered by the lower class people who tried to obtain respectability by becoming gentlemen
or ladies — as in Great Expectations and David Copperfield . This point, which will be discussed in detail in the following
chapters, is very important because Dickens portrayed the gentleman in his novels and they all have specific purposes and
implications in the plot. What we emphasize in this sub-chapter is that, as a Victorian novelist, Charles Dickens developed
the concept of the ‘gentleman,’” by enlarging its meaning, in most of his novels.

While in Great Expectations the main theme is Pip’s struggle to become a gentleman and his understanding of the true
gentility in Joe’s character and attitudes, Oliver's nobility in Oliver Twist, which is found out in the end, is attached to idea
of the gentleman in Dickens’s early novel. Dickens praises the old gentleman, Mr. Brownlow, and Rose for their possessing
gentle, kind, pure hearts and good natures, but he punishes the fake gentleman such as Mr. Bumble, for his being selfish,
Fagin and Sikes for their unkind manners, cruelty and their murderous drives.

In Hard Times the fake gentlemen, such as Mr. Gradgrind — the man of facts and calculations — and Mr. Bounderby — the
self-made rich but boastful man, are brought forward by Dickens with a view to criticizing the education given to the children
and to satirizing the attitudes of the employers towards their employees in the industrial era. Nevertheless, in Nicholas
Nickleby the disgusting manners and cruel behavior of Mr. Squeer squeeze the school children using physical and verbal
violence. Mr. Gradgrind grinds the hopes and dreams of the children, even of his own, by using wrong methodology and
ignoring children’s psychological growth. As a result, Mr. Grandgrind’s son, Tom, becomes a snob who drinks, gambles
and spends his money extravagantly.

Unlike Aunt Betsey Trotwood, in David Copperfield, who becomes the shelter and sponsor for David in his later life, Uncle
Ralph Nickleby, in Nicholas Nickleby, never gives a sincere help to his nephew, Nicholas. Although Ralph Nickleby is a rich
person and he inherits the same blood, Dickens points out the fact that sometimes the noble blood is not enough for a man
in his becoming a true gentleman. We also notice that Dickens uses the old traditional dueling of the two gentlemen, Hawk
and Verisopht, as the result of ungentlemanly and rude behavior to a lady (Kate).

Mr. Murdestone, in David Copperfield, may be seen as a fake, devious gentleman who is perceived like a murderer by
David. His rude and cruel attitudes as well as his humiliating tone in the use of language towards David results in David's
sending off to a boarding school and then in his working in a factory, albeit his very young age. At school, Steerforth
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becomes his close school friend and Mr. Micawber, David’s first landlord, becomes a close family member. While the snob,
Steerforth, seduces and dishonors Little Emily, who is David’s first childhood love and Pegotty’s orphaned niece, Mr.
Micawber's assistance reveals Uriah Heep’s misdeeds to Mr. Wickfield and migrates to Australia for a better life. Mr. Pegotty
is another gentle person with a humble origin, attracts the admiration of the readers for his search of Little Emily and his
dedication to leave everything behind her to start a new life in Australia. After getting rid of the Murdestones with the help
of his Aunt Betsey, in his later period of his life, David comes across another person of humble origin, Uriah Heep, but
unlike Mr. Pegotty, he betrays Mr. Wickfield secretly getting control of his business and wealth in order to allegedly become
a gentleman and get married to Wickfield’s daughter, Agnes. All his misdeeds and evil plans are revealed with the help of
Mr. Micawber. He is also another interesting character who, like Dickens'’s own father, shares the fate of being sent to
prison because of his debts. Yet, Mrs. Micawber is described as a most significant lady, who supports her husband in his
hard times and shares all the difficulties they have to suffer.

In Great Expectations, the main character, Philip Pirrip, nicknamed Pip, becomes involved with various people belonging
to different social classes. As an orphan child, Pip first finds himself with his sister and her husband, the blacksmith Joe. At
first, Pip is ashamed of Joe’s lack of education. Pip wishes that Joe could teach him the correct names for the card game,
when he is young, and Joe’s awkward manners as a result of his lack of knowledge in gentlemanly attitudes among the
upper class-people make Pip behave in a snobbish way. Nevertheless, at the end of the novel, Pip realizes (and this is also
the most important point in Dickens’s perspective on the idea of the gentleman) that Joe is the true gentleman. In her study
Victorian Selves, Adina Ciugureanu points out this fact as follows:

... he [Pip] eventually understands the meaning of the word ‘gentleman’ which he applies

to Joe when he addresses him as “this gentle Christian man” (Ch. 57). So money, education, good manners, and social
position are worth very little outside Christian moral values. The ultimate achievement of a man who calls himself a
gentleman in Victorian society is therefore, being a ‘gentle man’. (Ciugureanu, 65)

Other true gentlemen who should be mentioned are Magwitch and Herbert. Magwitch, the convict, becomes Pip’s secret
benefactor and when he finds out that he is also the father of his Estella, his lige-long love, he assists him in his attempt to
secretly leave the country. Magwitch dies happily when he sees Pip, the gentleman, that he has in a way ‘created’. Herbert
Pocket, who once had a fight with Pip at Satis House during his visits to Miss. Havisham, teaches Pip the art of ‘gentlemanly’
behavior from table manners to the polite manners in the public life when Pip stays in London. According to Ciugureanu,

Herbert teaches Pip elegant table manners, but he reminds him and the readers that they are meaningless unless they are
grounded on moral principles. One cannot be “a true gentleman in manner” unless one is, according to Herbert's father “a
true gentleman at heart” (Ch.22) (Ciugureanu, 64)

Pip has a great inner struggle with his conscience as a result of his ambition to become a gentleman. Dickens portrays his
own perception about the idea of the gentleman through the progress of his main character, Pip, from snobbery to
gentlemanliness.

1.4.3. Anthony Trollope and the gentleman

Anthony Trollope, who tried to describe the Victorian period realistically and also used the idea of the gentleman in his
works, is another important writer who should be mentioned. When he is compared with Thackeray and Dickens, he did
not face directly the growing pains of the early Victorian as the concept was under severe influences of the aristocratic
insolence and the moralized gentry. Although the idea of the gentleman was central in his works, his readers might have
had some problems with his understanding of the concept as a result of his hesitation to give his own definition to the term
‘gentleman’. According to Gilmour

his notorious reluctance to say what he meant by a gentleman, which is sometimes taken as a sign of his confusion, implies
just the reverse: he knew, or thought he knew, very well what a gentleman was, and his refusal to spell it out came partly
from a feeling that gentlemen should not be too specific on such matters, and partly, | think, from a correct suspicion that
many of his readers would be shocked to learn how very inegalitarian and unprogressive his concept was. (Gilmour, 149)
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Why he shrank to give a definition of the term ‘gentleman’ could be seen, perhaps, in his autobiography. Rather skeptical
about fame in his life and about the seriousness with which his contemporaries might consider his own views on the
gentleman, Trollope wrote the following:

As what | now write will certainly never be read ill | am dead, | may dare to say what no one now does dare to say in print
— though some of us whisper it occasionally into our friends' ears — there are places in life which can hardly be well filled
except by ‘Gentlemen.’ The word is one the use of which almost subjects one to ignominy. If | say that a judge should be a
gentleman, or a bishop, | am met with a scornful allusion to "nature's gentlemen." Were | to make such an assertion with
reference to the House of Commons, nothing that | ever said again would receive the slightest attention. A man in public
life could not do himself a greater injury than by saying in public that the commissions in the army or navy, or berths in the
civil service, should be given exclusively to gentlemen. He would be defied to define the term, — and would fail should he
attempt to do so. But he would know what he meant, and so very probably, would they who defied him. It may be that the
son of the butcher of the village shall become as well fitted for employments requiring gentle culture as the son of the
parson. Such is often the case. When such is the case, no one has been more prone to give the butcher's son all the
welcome he has merited than | myself; but the chances are greatly in favor of the parson's son. The gates of the one class
should be open to the other; but neither to the one class nor to the other can good be done by declaring that there are no
gates, no barrier, and no difference. The system of competitive examination is, | think, based on a supposition that there is
no difference. (Trollope, 34-35)

This passage reveals that Trollope was highly conservative in his understating of gentlemanliness and was relatively
unaffected by the modernizing tendencies which appeared in the Victorian period. He considers gentlemanliness as a rank
but “he nowhere states that the gentleman is superior to the good and honest man who is not a gentleman, only that he is
different.” (Gilmour, 151) Thus, Gilmour thinks that “It is this honest realism, coupled with his lack of fuss about the
gentleman, which makes Trollope seem a much less snobbish writer than Thackeray, although the latter’s social analysis
is a good deal more radical writer. The realism and the lack of fuss are of course related in Trollope, and derive from the
fact that, unlike Dickens and Thackeray, he had an intimate understanding of the landed order in Victorian society.”
(Gilmour, 151)

The gentlemen in his works are mostly ‘country gentlemen and squires’. He is quite strict in using the terms related to the
landed gentry as a result of his family background and his thirty-three years spent as a postal surveyor in Ireland. He had
an aristocrat background, his father Thomas Anthony finished New College at Oxford, became a lawyer and also tried to
seek his fortune in farming but unfortunately failed in both jobs. As soon as young Anthony could hold the pen, his father
“taught him the points to be aimed at in letter-writing — clearness, conciseness, abstinence from the repetition of words or
ideas, and the non-introduction of any unnecessary or irrelevant matter” (Escott, 19-20). As for his mother, she was “a far
more cultivated woman than might be supposed from her books. Proud, as well as fond, of all her boys, she taught them
of an evening enough French, German, and Italian to speak and write these languages correctly, as well as understand
them when spoken, without difficulty, and converse in them with ease.” (Escott, 20)

Anthony Trollope had a difficult childhood due to his father's unsuccessful attempts in business. In his autobiography, he
states that “My schoolfellows, of course, knew that it was so, and | became a pariah. It is the nature of boys to be cruel. |
have sometimes doubted whether among each other they do usually suffer much, one from the other's cruelty; but | suffered
horribly!” (Trollope, 11) Although he got his education at Harrow and Winchester among the other rich boys, the poverty
the family suffered formed a different character of him. Unlike Thackeray, who had extravagant expenses in gambling,
drinking and a lavish lifestyle in his youth, Trollope had to struggle financially in his early years of his youth. After his father's
death, his mother traveled to America to look after her children in business, but she also failed. Returning to England she
gained success with her book entitied Domestic Manners of the Americans. She was fifty-two at that time and she wrote
until seventy-six to support her family through writing.

When Anthony Trollope was nineteen, he got a job as a clerk in the post office and seven years later he became a postal
surveyor in Ireland spending thirty-three years in this job. He used this experience in many novels. Although he was
criticized for his admitting that he had written for money, his Barsetshire novels, whose stories were set in the imaginary
English country of Barsetshire, were the first serial fiction in English literature. He established his reputation as a writer with
his fourth novel, The Warden (1855). Having read this work her mother said that “Of this, you owe nothing to me, and yet |
have observed nothing like it in others of your period.” (Escott, 32-33) In other words, she recognized her own teaching of
précis writing, but also her son’s obvious talent. With his own words, Trollope described his published works as a “series
of novels of which Barchester, with its bishops, deans, and archdeacon, was the central side.” (Trollope, 74-75) Although

87



6t International Conference on Social Sciences
ISBN 9788890916359 Istanbul, 11-12 September 2015 Volume II

Trollope never lived in any cathedral city, except London, he explained the reason why he had chosen the story of
clergymen in these series as an effort of his moral consciousness. Being a clergyman was also considered a gentleman’s
profession at that time. Trollope reflects some of his thoughts about the idea of the gentleman in terms of his profession
and his social status through Miss Marrable’s thoughts in The Vicar of Bullhampton (1870) as follows:

Miss Marrable thought a good deal about blood. She was one of those ladies, — now few in number— who within their heart
of hearts conceive that money gives no title to social distinction, let the amount of money be ever so great, and its source
ever so stainless. Rank to her was a thing quite assured and ascertained... She had an idea that the son of a gentleman,
if he intended to maintain his rank as a gentleman, should earn his income as a clergyman, or as a barrister, or as a soldier,
or as a sailor. Those were the professions intended for gentlemen. (Trollope, ch.9)

The people, who had those professions mentioned above, were considered easily ‘gentlemen’ as theirincome was sufficient
not only by Miss Marrable but also by some writers from Fielding and Richardson to Thackeray and Dickens. Being a civil
servant himself, Trollope finds this approach out of date and more importantly unlike Thackeray and Dickens, Trollope
thinks that money itself should not play a great role in someone’s endeavor in becoming a gentleman.

The strongest point in her character was her contempt of money. Not that she had any objection to it, or would at all have
turned up her nose at another hundred a year had anybody left to her such an accession of income; but that in real truth
she never measured herself by what she possessed, or others by what they possessed. (Trollope, ch.9)

Gilmour points out the fact that “for Trollope this is the heart of matter. Whereas Dickens and Thackeray could not forget
that the gentleman was made possible by money, Trollope saw the traditional system of rank as a defense against the
encroachment of money-worship.” (Gilmour, 152) Not only the rank and appropriate manners, but also the feelings of a
gentleman are important values with Trollope. In The Prime Minister, for example, Trollope describes Lopez as follows:

In a sense he was what is called a gentleman. He knew how to speak, and how to look, how to use a knife and a fork, how
to dress himself, and how to walk. But he had not the faintest notion of the feelings of a gentleman. (Trollope ch.58)

According to Gilmour “these include the feelings we should expect, such as chivalry, and unselfishness, and also
‘manliness’, which in Trollope means much what it means elsewhere in the Victorian novel, not hearty muscularity but a
balance of masculinity, simplicity and directness of manners and tendemess.” (Gilmour, 155) In another work, The Vicar
of Bullhampton, Trollope portrays Captain Marrable as a technical gentleman who combines heartlessness with lack of
principle and selfishness:

He was good-tempered, well-mannered, sprightly in conversation, and he had not a scruple in the world ... To lie, to steal,
- not out of tills or pockets, because he knew the danger; to cheat — not at card-table, because he had never come in the
way of learning the lesson; to indulge every passion, though the cost the other might be ruin for life; to know no gods but
his bodily senses ... to eat all, and produce nothing; to love no one but himself; to have learned nothing but how to sit at
table like a gentleman; to care not at all for his country, or even his profession; to have no creed, no party, no friend, no
conscience, to be troubled with nothing that touched his heart; - such had been, was, and was to be life of Colonel Marrable.
(Trollope, ch.33)

Captain Marrable has almost all the qualities of a ‘fake gentleman’ which Trollope believes that a ‘true gentleman’ should
never possess. Gilmour points out that “Captain Marrable is the antithesis of almost everything Trollope believed a
gentleman should be. He is heartless, selfish, dishonest, lacking in principle, incapable of loyalty and patriotism.” (Gilmour,
156) Showing ‘patriotism’ to be the crowning quality of Trollope’s ideal gentleman, Gilmour concludes his detailed analysis
as follows:

To be a gentleman in Trollope it is necessary to show ‘manliness’ and ‘heart’, but also to possess the ‘hard’ quality of
principle which his squires have. This is perhaps best summed up, as Ruth Roberts suggested, by the Latin honestum,
which Trollope in his Life of Cicero defines as a blend of ‘honour’ and ‘honesty’. Moreover, it is through the destiny of his
landed gentleman that Trollope’s vision of society is presented. It is not a static vision. What changes, however, is not as
Dickens and Thackeray, his concept of the gentleman, but his sense of the world in which the gentleman has to live.
(Gilmour, 160)

It takes over twenty years for Trollope to write the Barset novels and Palliser series. The Victorian reading public admired
the series with the detailed realistic descriptions of social life and vivid psychological portraits of his characters.
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1.5. Conclusions

The nineteenth century, particularly the Victorian England, saw the rise of the gentleman in two specific ways; first in
quantity and then in quality. The increased opportunities in social status in terms of ‘wealth’ and ‘high rank’ for the lower
and middle classes caused that a lot of commoners gained higher status in English society. Because with the expansion of
the British Empire the upper class needed to share the gentlemanly status with more ‘ruling class’ gentleman. The ‘wealthy’
gentleman was never rejected but he was easily accepted and welcomed to the upper class. The education of the new
apprentice gentleman was a must in two aspects; his manners and intellectual capacity had to be improved. The new
‘educated’ or ‘leveled up’ gentleman in his manners, morals and mind power had significant contributions for the English
society in two aspects. The integration of the gentleman to his new environment had deep impacts on preventing bloody
revolution in Great Britain — as appeared in France due to the huge gaps in life standards between the upper and lower
classes —. The educated gentleman functioned like a seed in many fields of life from the rapid development in sciences,
technology and industry to his engagement in political arena. His influence was felt even from the reduction of the crimes
to the philosophical and sociological developments in Victorian England.

The historian Penelope J. Corfield’s research, The Rivals: Landed and Other Gentlemen (1996), has made it obvious that
the term ‘gentleman’ has both social and moral connotations throughout the ages. The important point that “the concept of
the gentleman was not merely a social or class designation but there was also a moral component inherent in the concept”
(Cody, 1) has also been emphasized by David Cody.

As a result of the development especially in social sciences with the incredible increase in the number of the readers who
follow various newspapers, periodicals, and magazines regularly, there used to be hot discussions on defining the
characteristics of the gentleman. Significantly in Victorian England, almost every intellectual approached to the idea of the
gentleman from various perspectives and it was the high time that the morality of the gentleman gained much importance
rather than his wealth or high status in the traditional hierarchy. There was a significant tendency to perceive and describe
the gentleman with his ‘gentility’, ‘courtesy’ and gentle ‘manners’.

Nevertheless, it became hard to distinguish the true gentleman with snobs and devious gentlemen. That's why we have
tried to have a close look at his distinctive characteristics that made him a true or a wicked/devious gentleman particularly
in Victorian novels. While the true gentleman, playing his role as a leader, a social reformist, a benevolent humanist, a real
peacemaker, an activist and a hero, dedicates his own life for his people’s pleasure, happiness, comfort and welfare, the
wicked/devious gentleman is selfish, never cares the others, and extremely harmful to the people he lives with and the
surroundings he lives in like an infectious disease. We have been frequently seeing these types not only fiction but also in
the daily life. The importance of unofficial education acquired naturally at home and in the neighborhood and the official
education taught at schools, colleges and universities as well as religious preaches at churches, books and means of media
has been emphasized in forming the true gentleman.

Thus, first we have attempted to apprehend the Victorian England and Victorian novel in general and then we have tried to
distinguish the images of the gentleman in the works of some significant Victorian writers, namely W. Thackeray, C. Dickens
and A. Trollope.
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Abstract

There are only a very limited number of instruments at a government’s disposal when it tries to stimulate long-run growth, and
one of these instruments is fiscal policy. The last few years we have seen government spending, taxation, and deficit financing
move to the forefront of policy debates worldwide. That is why it's very important to analyze the way in which taxation and
govemment expenditures influence economic growth. This problem is especially vital for the countries suffering very low or
negative rates of growth, as Albania is. The aim of this study is to have a clear view of the fiscal reform process and economic
development in Albania starting from 1991 till to present and to analyze the impacts of tax revenue and government
expenditures on economic growth and development. In general a tax policy aiming at reducing the number of taxes and tax
rates, expanding tax incentives to encourage investment, boost exports, encourage the development of domestic production,
transfer economic structure and stabilize finance and monetary policies in accordance with the requirements of a market
economy to meet the requirements of intemational economic integration. Tax policy has contributed to encourage investment
and promote business and production. Entrepreneurs and investors considered the tax reduction rate and the increase of
government expenditures extremely positive and encourage business investment decisions and expansion. Government
expenditures in sectors like education, health, infrastructure, and research and development have a positive impact on
economic development of a country.

Keywords: Fiscal policy, tax system, government expenditures, economic growth.

Introduction

In the economic and political science, the fiscal policy is the use of government expenditures and revenue collection in
order to influence the economy. The fiscal policy can be in contrast with other leading types of macroeconomic policy, such
as the monetary policy, through which efforts are made to stabilize the economy by using interest rates and expenditure
control. The two main instruments of fiscal policy are government expenditures and taxes. The changes in the level and
composition of taxes and government expenditures can influence economic variables such as the aggregate demand, the
level of economic activity, the model of source and income distribution (Assaf Razin and Sadka Efraim , 1991). The costs
and state taxes directly affect the overall economic performance as they make up the largest part of the activity of the
national economy. Fiscal and monetary policies are two basic components of state economic policy which are used for
macroeconomic purposes such as the influencing of the total domestic product, the employment level, the incomes and the
price level. The fiscal policy is related to the government actions in changing the composition of the revenues and the public
expenditures to manage aggregate demanding order to maintain sustainable economic growth with relatively high
employment, without causing inflation, without increasing the public debt and with a satisfactory payment balance.
Instruments of the fiscal policy can be even applied for other purposes such as the field of education policy, education,
demographic, and cultural purposes, as well as construction, health and commercial purposes. The state is presented as
an employer in public enterprises, public administration and the law enforcement and security bodies. Thus, for example
through customs policy, the state increases exports and reduces imports, and by doing this it reduces the deficit in the
employment balance and improves the value of the national currency. Fiscal policy has also got an impact on regional
development and the improvement of the economic structure (Crawford I, M. Keen and S. Smith, 2009). State intervention
in the economic performance through fiscal policy is justified by the adjustments made in terms of eliminating the
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phenomena which become an obstacle in maintaining the general welfare of the society. These phenomena are related to
the imperfect actions of the market in: protecting the poor class of the society, creating jobs, eliminating monopolies and
raising proper competition, and fairer redistributing of wealth, etc. Fiscal policy is one of the components of state economic
policy which is used for macroeconomic purposes in order to influence the product, the employment and price level.
Tightening fiscal policy is applied to close the gap of expansion in a way that affects the reduction of aggregate demand by
cutting down public expenditures. While the recession gap is closed through the fiscal expansion by increasing public
expenditures in order to influence the growth of aggregate demand. The issue of the budget deficit and its coverage are
particular problems as they are directly linked with inflation as a phenomenon with negative effects on the economy, and
the population saving level which is necessary for future investments.

State budget

The private sector in Albania is increasingly becoming a determining factor in distributing sources, by providing a continuous
important contribution in creating GDP. However, as in all other countries with a developed market economy, a significant
part of the monetary value is distributed and redistributed through the public sector. The government becomes a very
important factor for the development and progress of the country if it has the appropriate legal and financial instruments to
attract through a tax system, a considerable part of the private sector revenues (D.Myles, 2009). Government work analysis
can be done in two plans. Firstly, we can analyze how much and when does the government provide incomes. Secondly,
we can analyze the direction of the expenditures carried out by the government. The analysis of public expenditure carried
out by the government is very important for several reasons (Koester B.Reinhard dhe Roger C.Kormendi, 1988). First, the
economic activity of the public sector carried out by the government has a specific character and is not subject of the same
rules as the economic activity of the private sector. The main principle which regulates the economic activity of the private
sector is “voluntary exchange” which according to Adam Smith makes it possible for all the parts to win. Since the activity
of the government is not based on voluntary exchange of the offered services, the analysis and the transparency of the
expenses carried out by the government is not only a necessity but also the only way for the public to understand which
are the activities and services offered and provided by the government. Secondly, it is important to do the analysis of
government public expenditures in order to understand how these expenditures are financed. Theoretically public
expenditures can be financed in three ways:

a. by the taxes
b. by issuing state debt titles in the form of treasure bills
c. by new money.

All these three ways have different effects on the economy of a country, and this thing makes this analysis necessary.
Third, the analysis of public expenditures is a necessity in order to identify the cost of service implementation provided by
the government. The cost analysis or the efficiency of the government is necessary especially during the decentralization
process, where given the principle of subsidiary; the efficiency of the two governing levels is a basis criterion to decide on
the distribution of functions between the local and the central authority.

Fourth, the control of budget expenditures is an important process for controlling the bureaucracy. The public sector
analysis in other countries has proved that in conditions of a lack of public control over public finances, public expenditures
in the contents of the administration have arisen, by reducing at the same time the amount and quality of public services
intended for the public.

Fiscal policy attitudes and their impact on economic growth

The three possible attitudes of fiscal policy are the neutral, the expansionist and the contractual one (Ramsey, 1927). A
neutral attitude of fiscal policy implies a balanced economy. The government expenditures are fully funded by tax general
revenues and budget outcomes have a neutral effect on the level of economic activity. An expansionist attitude in fiscal
policy includes the fact that the government expenditures exceed tax revenues. We have an expansionist fiscal policy when
government expenditures are lower than tax incomes, and a fiscal expansion means tax cuts or increased public spending
in order to stimulate consumption growth, i.e. growth of the aggregate demand. This happens when the government notices
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flounders, slow economic growth or when the unemployment is high. Thus, the growth of public spending and tax cuts
leaves individuals a larger amount of money to use on consumption or investments. This thing has a direct impact on
increasing employment and economic growth. While the tightening fiscal policy means cutting expenditures and increasing
taxes. It is said that the government implements the tightening fiscal policy when it aims to reduce aggregate demand in
order to slow economic growth or reduce inflation. Through the tightening fiscal policy money supplies decreases which
further reduces costs and aggregate demand. Similarly, the reduction of money supply puts pressure or raising prices on
the economy. When the government takes a decision on the fiscal policy it in advance does an evaluation of a large number
of factors including the performance of variables and that of key financial and economic indicators, due to their impact on
the amount of the revenues collected through taxes. These revenues are used to meet the needs of financing government
programs (Szostak, 2009). Another important issue for the government is determining the budget deficit, so will the
government increased or the uncovered costs covered by the loans or through money emission. The fiscal policy decisions
depend largely on political considerations such as credibility and the role that government plays in the economy. It also
depends on the public feedback over the direction and actions of the government. Such decisions may also be affected by
external factors which means, that the government should consider the global trend of economic and fiscal policies of other
countries, which may affect the reallocation of domestic companies through the benefits or the fiscal incentives. The fiscal
policy measures can be directed towards facing short-term difficulties triggered by harmful flows in economy and their
improvement, namely the elimination of the causes of those flows and setting the stability with the measurement of the
stabilization policy (Tiebout, 1956). In addition to short-term flows, fiscal policy can even be oriented towards long-term
growth of gross domestic product (GDP) respectively the incomes per resident. In this case it is about the rate of economic
growth. Economic growth is measured primarily with the growth of GDP within a specified period. This increase means at
the same time a rise in expenditures and public revenues, improved living conditions and raising living standards. The
economic policy measures and the fiscal policy are intended to achieve an optimal rate of economic growth rather than the
maximum rate. The maximum rate is achieved with full employment of all factors of production. But this would be impossible
in practice. During the drafting and formulation of fiscal policy it should also be taken into account other factors such as the
environmental preservation. Therefore, it is not full employment of all factors of production under ideal conditions. The
optimal rate of economic growth means, use of production factors taking account other influential factors of social general
interests. Since GDP grows with the increasing engagement of production factors and their best use, then among fiscal
policy measures in terms of promoting economic growth can be counted those which affect the growth of labor productivity
and better use of capital good, technological development and better use of production factors, such as investment
incentives through tax facilitation, subsidies to various economic sectors, increased investment in infrastructure, encourage
and increase investment in research, education and training , removal of excessive regulation that could hamper business
expansion.

Public debates related to economic growth mainly focus on measures which encourage investments and the reduction of
budget deficit in order to increase the savings of the country. They also encourage the increasing of public expenses on
education, and the reformation of state regulations including regulations related to environmental protection because of the
higher cost compared to the usefulness. State and other public-legal bodies possess a significant part of the national
income. They appear on the demanding part in the market and they directly buy goods and pay for services they use, just
like non-public entities (Boadway R., E. Chamberlain and C. Emmerson , 2009). The state uses its revenues to pay
pensions, unemployment compensations, and other social assistances which are used to increase the purchasing power
of those who use these payments. Thus, the state also indirectly affects to the increased demand in the market. However,
demand growth is also affected by the reduction of the tax burden of taxpayers, facilities and tax exemptions. By reducing
the tax burden, the purchasing power of taxpayers increases and as a result the aggregate demand increases. In terms of
full employment, the growth of aggregate demand does not affect the growth of production and that of the number of
employees. In this case, the increased demand would result in the increase of prices. To prevent the growth of price level
the demand should decrease to the appropriate level of supply. The aggregate demand decreases with the reduction of
public transfers, the reduction of public activities, the increase of tax burden and facilities’ removing, and tax exemptions.
All these measures taken to reduce public expenses and increase public revenues are recognized as policies' measures.
If aggregate demand is less than the offer, it still comes up to the change of the price level, which means that the prices
are reduced. In order to establish the balance, the state must orient fiscal policies towards the growth of aggregate demand
by increasing expenses and reducing public revenues. Among expenditures the state increases social expenses, opens
new jobs, increases investment activities and reduces the tax burden (Cremer H. and P. Pestieau, 2003). These measures
affect the growth of the purchasing power of the citizens and thus also to the growth of aggregate demand and are
recognized as policy measures. Whereas, in the case of neutral measures, as we mentioned above fiscal policy aims to
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maintain full employment and the right price level. In this case, public expenses must be allocated in a way that demand
remains unchanged.

Classifying budget expenditures

The main methodological issues which are related to the analysis of budget expenditures deal with budget classification
and the evaluation of budget expenditures indicators. Depending on the type and range of the analysis aimed to be realized
in connection to the budgetary expenditures, these last mentioned can be classified in several ways. So budget
expenditures can be classified into two groups: in expenses entirely consumed by the public administration and expenses
which are reallocated by the state budget (James A. Richardson and W. Bartley James Hildreth, 1999). The first group of
expenses includes expenses for staff salaries, or capital expenditures. Their nature is that they are totally consumed in the
form of wages and investments by the public administration. While the second group includes expenditures such as
expenses for unemployment payments or for social assistance. These expenses are not consumed by the public
administration, but by certain groups of the population in need, who benefit from the reallocation of funds in their favor.

Budget expenditure can also be divided by:

e  The economic classification
e The functional classification
e The institutional classification

The economic classification of budget expenditures serves to show the intended use of the revenues. As such they do not
show where they are spent, but they show the economic direction of the budget expenditure, as:

a.  The consumption of the public sector (in the form of staff salaries and insurances)
b.  The expenditures of maintenance and subsidies
c.  The capital transfers

d.  The interest payments

According to the economic classification the analysis of expenditures reports serves to answer questions such as: How has
the nature of public spending for the holding of public administration changed in relation to the capital investments? Are the
maintenance expenditures stable? How much and how has the size of public debt affected it? What is the degree of state
intervention in the economy through subsidies?

The functional classification of public expenditures aims to indicate the direction in which the public funds were spent. As
such they indicate the area where public funds were spent, on:

Maintaining central administration
Protection

Safety and security

Education

Health

Housing and territorial regulation
Art and culture

Energy

Agriculture and forestry

Mines

Transport and communication

AT T S@ e ooT

The institutional classification of public expenditures groups expenditures according to their institutional destination. The
budget plan sets operating costs and expenses for investments for every public institution which will be used for the
realization of activities in the respective institutions.
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Public revenues

The following chart reflects the Albanian GDP over the years. The Albanian rate of economic growth remains positive but
itis in very low levels and far from the desired target.
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Graph 1. GDP performance

As we stated above the public debates regarding economic growth are mainly focused on measures that encourage
investments, reduce the budget deficit in order to increase savings in the country, increase public spending on education,
and the reformation of state regulation, including regulation regarding environmental protection due to the high cost
compared to the usefulness. Graph 2 shows the data in relation to total public revenues, the total expenditures and the
deficit from 1993 to 2014.
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Graph 2. The performance of the total revenues, total expenditures and deficit over the years

From chart 2 and 3 appears that the level of tax revenues is almost several times higher than in 1993. The incomes obtained
from tax and customs have increased until 2006, which is almost the same with growth in two other items of income tax,
but this item was the main one, about 90 percent. Although the overall tax revenues have had a growing trend over time,
their growth has been sluggish.
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Graph 3. The performance of tax revenues (in million ALL)

An important factor of this increase may be in the tax system reforms, such as increasing the number of taxable entities,
tax base increase, improvement of their management as well as the issuance of new laws and why the creation of new
businesses private economic expansion is thought to be a determining factor. The structure of tax revenues in Albania is
such that three major taxes provide approximately 65 percent of the total income tax to the central government. As seen in
the graph 3 the main items are value added tax, excise tax and social security.

Public expenditures

One of the challenges that the fiscal policy in transition has faced, is to contribute to stabilization, but without hindering the
necessary fiscal restructuring since stabilization itself requires improved fiscal instruments. Fiscal consolidation through the
establishment of a balance between reducing the deficit and public debt and the need to carry out necessary capital
investments, has positively affected both in terms of stability and in terms of economic growth (Prammer, 2011). According
to theoretical concepts a way to see the performance of public sector expenditure is through performance. General budget
expenditures at the end of 2013, amounted to about 394 billion, from 409.4 billion projected in the budget approved for this
year. In this context, at the end of 2013, the fiscal deficit reached at -63.9 billion, 19.6 billion less than planned while in
2014 the deficit reached the value of 89 billion. Since the high levels of the expenditures in 1992 their trend has been falling
in relation to GDP. Some of the policies of the government that have contributed in reducing government expenditures,
have been cuts in public administration, in order to improve public services, the liberalization of exchange rates and prices
which affected the reduction of subsidies in the economy, lowering the cost of protection, reduction of interest rates for debt
payments as well as a reduction rate of the treasury bonds to internal financing. This downward trend was broken after the
crisis in 1997 and for the following two years, considering reforms to emerge from the crisis as well as the support that was
given to the Kosovo war in 1999. Since 1999 the costs have had a stable decrease which reached the lowest level in 2003,
about 28.4% of the GDP. Even in the following years the level of expenditure has remained at a constant value from 28 to
29% of GDP. In 2008, the expenditures increased by about 15 percent compared with a year ago, reaching the value of
33.4 percent, the highest value since 1999. In fact it is worth mentioning the fact that there is a right link between increased
government expenditures and electoral periods. This explains the high levels of spending for 2009 by even adding the
effects of the crisis.
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The performance of budget expenditures in an absolute amount is shown in Graph 2, while slightly below (Graph 4) reflects
the budgetary costs and the pace of their growth during January-December, in the past ten years.
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Graph 4. General expenditures and their growth rate (in Milliard ALL)
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Graph 5. Current expenditures and their growth rate (in Milliard ALL)

Graphs 4, 5, 6 and 7 make a description of the performance of general, current, and capital expenditures and investments.
The big difference of current and capital expenditure makes us think that the bulk of these costs go to investments which
are not very productive. Nearly half of current expenditure goes to personnel costs such as wages and contributions of
social and health security. If we refer to the fiscal indicators of the state budget over the years we have found a positive
feature in favor of the expenditure performance. There is a downward trend of operating costs and capital expenditures
versus personnel and especially towards investments. This means that the contribution of expenditure on economic growth
has been improving. This has been the goal of the expenditure policy, which has been pronounced even more these past
5 years: to reduce current expenses by reducing the number of administration staff, reorganization of ministries, reducing
operating costs, and subsidies. Even grants of the local government have been affected by this policy in order to leave
more space to investments. So an improved cost structure and quality of their addressing.
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Graph 7. Investments (internal and foreign funding).

Conclusions and recommendations

Is the government able to increase investment capacity through expenditures, without negatively affecting the economy?
This is one of the central questions which of the theory of public finance nowadays and political debate in Albania. A positive
answer to that question is yet more difficult in the case of our country taking into account elements such as the prolonged
transition, the problems in the functioning of market institutions, the fragility of macroeconomic variables, gaps in
coordination of strategies, etc. However, according to theoretical views, empirical studies, and practical facts the position
and role of the state in transition economies is considered very essential in accelerating the economy. In addition to other
factors such as the initial conditions, the problems inherited from the past, the level of incomes per capita, the presence of
the private sector, etc. the method of implementation of the political system, the construction method, monitoring of public
institutions, and the continuity and political will to implement the reforms are elements that indicate that the government of
a country in transition is functioning optimally to promote a sustainable economic development. Other elements which show
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the same thing are the greater involvement of civil society in decision making, the increasing of public support, the strict
controls of corruption, private interests capturing the state and the rigorous enforcement of the law.

One of the challenges which the fiscal policy in Albania has faced is its contribution in stabilization. Fiscal consolidation
through the establishment of a balance between reducing the deficit, the public debt and the need to carry out necessary
capital investments, had a positive impact in terms of stability and in terms of economic growth. The revenue policy has
improved in terms of tax rates by adjusting them with tax advanced models. Reforms in revenue administration have also
contributed positively, but collection levels still leave to be desired. Even expenses have their own problems in addition to
sustainability, which has been periodic. Addressing expenditures against priority sectors is an important issue but not the
only one. The way they are used and where they are addressed mostly towards capital investments or current expenditure
is quite difficult to judge. The government should be able to limit the level of available expenditures in order to use them in
the most efficient manner possible. It would be very appropriate for Albania to undertake fiscal reform in consultation with
international organizations in order not to enter into a public finance crisis in conditions when even other circumstances are
not favorable.
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Abstract

Different events which happened in Europe made not only Europeans but people all over the world think that the efforts for
creating a unified Europe, and a global village is threatening national identities and livelihoods. Although globalization is
considered as a buzzword of modern era, nationalism, too, is very much alive in its own way. Nationalism is not only expected
to persist but also increase and intensify in response to and in opposition to forces of globalization. Thus according to Anthony
Giddens, ‘the revival of local nationalisms, and an accentuating of local identities, is directly bound up with globalizing
influences, to which they stand in opposition.”(Giddens, 1994:5). Therefore this paper will try to answer the question: Is there
a link between nationalism and globalization? Can these two forces be complementary rather than contradictory? Is their
existence a battle of winners and losers? The paper will shortly see the pros and cons and the implications of these forces in
modern societies.

Keywords: nationalism, Europe, globalization, force, implications, modern society

Introduction
Political changes in the Balkans: countries in transition

Balkans remains one of the most unstable and diverse political areas in Europe with various national events. What we see
today in the Balkan political stage is mainly a result of the way the transition that these countries experienced during the
1990s, the early years of political changes turning from one- party rule to multi-party political pluralist system. Indeed, the
Balkan countries placed some common features in the first decade of transition: initially they maintained continuity with
their communist past; then followed the illiberal domination of the elites and the top-down politics; and, finally, they
underwent a collapse of their early illiberal competitive order. Many of the features of these early years are still visible today
in how local elites reach their political "agreements”, in how people react through elections or protests, and how the
international community exercises its authority from abroad. It is very important to understand the early stages of the
transition from post-communist politics after a long period of totalitarian and one-party rule, because at this stage the
foundations for stability, longevity and quality of the democratic process are set out. The first years of transition in Eastern
Europe from communism to democracy caused a variety of post-communist developments regionally as well as nationally,
which helps explain why in some developed countries there has been a stable democratic process, whereas in some other
countries this process was more fragile and turned into a new form of authoritarianism. There is a link between what Poland,
for example, pursued during its political and economic consolidation and initial detachment from the communist past and
successful policies that emerged in the economy of this state. There were similar situations with other countries of Central
Europe and the Baltic. Some transitions have been more successful than others; some were more dramatic and contested.
When comparing different cases of post-communist countries in the Balkans, where transition is described as a deviation
from the expected routes or common routes of democratic transition and consolidation, these are often defined in
derogatory ways as 'insufficient' transitions (Balfour and Stratulat, 2001: 66), "delayed” (White, Batt and Lewis, 2003),
'incomplete' (International Crisis Group, 2009) 'double’ (Kosotovicova and Bojicic-Dzelilovic, 2006: 223), post-conflict
transitions and post-communist transitions, or as backward transitions. The transition from political authoritarianism in other
forms can have different meanings and therefore has been the subject of many discussions. From a simple chronological
perspective, the transition is a historical sequence of political events that are usually associated with the final stages of
totalitarian authoritarian regimes respectively through the introduction of a pluralistic liberal system. From a deterministic
perspective, the transition is seen as a process that leads to the consolidation of democracy, while democracy becomes
the only form of state policy. Transition can also be seen as a Western hegemonic discourse of parliamentary democracy
and (neo) liberal reform propagated and imposed in the new democracies, which in most cases legitimizes somehow an
external control and external interference. Consolidation of parliamentary election policy advances in many areas of
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freedom and democracy and disrepute of authoritarian practices have their roots in the first period of change. Moreover,
the sustainability of personal policy, the transitional nature of party ideologies, consolidation of ethnic politics, the impact of
addiction from the outside and lack of trust from below are mainly a result of these crucial formative years of transition and
post-communist changes. If we look back at the early stages of post-communist transition we can conclude that although
the collapse of the communist system was chronological in the Balkan states, in many other countries communist regimes
did not dismantle in the same way since it depended on the degree of communist ideology in a given country, depended
on the extent of party control over the society, intensity of dissident politics or Soviet control over internal affairs of certain
states. Communist Balkan history was a strange and difficult regional experience, as it includes various forms of
communism within states. Indeed, the Balkan countries were not only political and ideological battleground between the
capitalist West and communist East, but, more importantly, they became the battle field itself within the communist East.
Each state in the Balkans had its own form of communism which differed on the issue of control and ideology of the party,
for example, Albania, Romania, Bulgaria were totalitarian communist system, despite Yugoslavia where communist system
was more liberal and more open to the west. Therefore, even the revolutionary moments of communist states which are
known as the Revolutions of 1989 and sometimes even as Autumn of Nations had different experiences in different
environments; somewhere the fall of communism was the most violent, somewhere more anarchic, somewhere less
dramatic and somewhere more peaceful than in others. This wave of revolutions to change regimes began in Poland to
continue with Hungary, East Germany, Bulgaria, Czechoslovakia and Romania. A feature common to most of these
developments was the widespread use of civil resistance campaigns that showed opposition of the people to one party
ruling, seeking for a change (Roberts, 1991). Revolutionary changes that have occurred in each state affected the course
of liberalism or better to say the course of non liberalism which dominated the early years of transition; it has affected the
degree of continuity with the past and affected the role and impact of domestic elites during this crucial period. Political
changes in all these countries overthrew the communist party monopoly, which caused the emergence of political parties
and movements ready to compete in the electoral arena. All post-communist countries in the Balkans removed the
communist ideology and provided constitutional guarantees for the introduction of new parties within the political process.
Despite claims that no element of communist parties would appear in the new political culture, political formations that
emerged in the years after the fall of communism were unreformed communist party or less reformed ones, which along
with anti-communist electoral alliances revived parties of the past by new political groups. (Crampton, 2002: 236). Unlike
the Central European countries where a final break with the past was made, where communist politicians were discredited
and new opposition elites came to power, in all Balkan countries former political elites, who were better organized and more
efficient in manipulation and domination of situations of transition from authoritarian politics to competitive politics, continued
to dominate party politics and state apparatus. Although in post-communist states, political elite were mostly non-
Communists who were organized in all possible forms and ways, still the presidential systems or semi-presidential in the
Balkans allowed the development of personal policies and the emergence of leaders who with a strong power to control
often abused the system. Because ‘new’ leaders and the 'old' ones were the same people: former-communists. A careful
analysis of elite transformation in Croatia, Serbia, Bosnia-Herzegovina and Kosovo (while it was part of Serbia), will surely
show how wars were used by nationalist leaders to extend their stay in power and to expand political machinery which
limited inter-party electoral conflict. Thus the wars delayed political democratization and economic liberalization. (Baskin &
Pickering: 13:22). Milosevic dominated politics through media manipulation, nationalist propaganda and effective control of
the security forces and economic resources. Croatian leader Franjo Tudjman won power on the basis of anti-communist
statements through manipulation of nationalism, and through constant remembrance that nationalism was protecting
Croatia from Serbian aggression. Balkan politics of the 1990s was the politics of separate states, where ethnic politics and
the parallel structures in the broken and divided territories dominated. Early transition in the Balkans has caused three
different stages or scopes of an illiberal politics: competitive illiberal politics in Romania, Bulgaria and Albania, semi-
authoritarian nationalist politics in Serbia and Croatia, and exclusionary ethnic politics in Bosnia and FYROM. They all
share common features with respect to the polarization between the government and the opposition, popular mobilization
and external pressure. All mismanagement caused international concern in public activities, economic liberalization policies
and privatization, as well as ethnic and minority issues.

European Union

The countries belonging to the European Union represent the forces able to determine the victory of reason and of what
are right. The EU as the main protagonist of the transition in this part of the world and according to its 1993 Copenhagen
policy, is supposed to help, prepare, and in some cases even punish states while offering EU membership as the prize at

101



6t International Conference on Social Sciences
ISBN 9788890916359 Istanbul, 11-12 September 2015 Volume II

the end of the hard road of transition where as it is believed and quite often emphasized by ‘supervisor of these
developments, the democratic regime and economic development pay off. The reality is different. There are European
Member states which imposed labor restrictions thus making impossible free circulation for citizens of other countries in
Europe impossible and as such breaking the stand of equal European citizenship. Moreover, instead of people’s circulation,
we see free circulation of capital.

Europe and more specifically the Balkans has been considered to be the heart of nationalism. From the nationalism of the
19th century to that one which characterized the 20th century, peoples in this region have long defined themselves by a
strong sentiment of national belonging, often linked to language, ethnicity and religion. But in Europe, nationalism has
historically brought problems, challenges and very often wars, too.

There is a need for monitoring some of the Balkan’s countries, that is without saying; however even some of the European
countries, member states need monitoring as there are where citizens, although legally considered European citizens, are
treated with complete disrespect, as third-class citizens, as was the case of Romanians (most of them Roma) expelled from
France as illegal aliens. Obviously, economic wellbeing has not been achieved either while trying to create Europeanization
of the peoples and nor has democracy flourished. Best examples are as a matter of fact all Balkan countries which have
undergone the process of transition and seek for a safe road toward the integration with the exception of Slovenia and
Croatia which have already reached the end of this road by becoming full-fledged EU members.

Europeans have tried and are still trying to weaken the nation-state and replace it with the European Union, which consists
of supranational institutions that, over time, were meant to create a European identity. This idea might have worked
theoretically speaking but when it comes to reality, it is more than obvious that there are limits to the fulfillment of this
incredible project. But, what is impeding the process of Europeanization?

Economic crisis

No doubt, economic crisis is the first and the biggest problem and as such one the main obstructers. The reason to this is
that economic prosperity and development were considered to be the main prerequisite of holding the European Union
together. When people have jobs and all are convinced that they will have an excellent life compared to the lives of their
parents or grandparents, the idea of giving up national sovereignty to supranational institutions is easier to accept. But
since economic blooming is no longer a certainty, many in Europe think about the so-called benefits of the European project.
Numbers of citizens do not feel being represented by common and joint politics and institutions thus causing a crisis of
representation. Let’s just look at the case of Greece. Greece should decide on its position and redefine its place in Europe,
and this will be done by its people’s vote. Greeks have been asked to vote on whether they supported the terms offered by
creditors. The last time Greeks voted by a referendum was about the kind of a government they preferred after the collapse
of the military junta, when the voters decided on Republican type of government. It is 28 countries of the European Union
that carry the decision-making power. And while saying decision-making powers, it is thought of politically important and
sensitive issues like economy, immigration and most importantly tax- payers and voters. The year 1999 will be remembered
as the year when euro was launched with 19 countries entering that zone and using it, but not only EU countries. Kosovo,
too, has entered the euro zone although it is not an EU member state. Even though this complex engagement is controlled
by the EU Central Bank, in order not to violate the sovereignty of the EU states, the budget and tax policy are left to be
organized and planned and used by the countries themselves. And although the efforts to have everything under control
and well-managed, there are countries that cannot fulfill all the expectations of the European money control. Let's mention
here the case of Greece and the catastrophe it experienced as a result of mismanagement which has now caused the
phenomenon called “Grexit”. Now other EU member states are trying to keep the problem from spreading to their own
countries but at the same time political leaders see a united Europe as an imperative of this era. Will the euro zone breathe
easier without countries that cannot survive without constant help of other countries, should there be other ways out by
helping Greece again, should there be other structures created for the preservation of the economic stability in the EU and
the region, remains an intriguing question.

Immigration

Immigration is a very important element to be tackled regarding its effect it has in the overall economy of Europe. No doubt,
Europe has a long history of immigrants seeking refuge from different countries where lives and safety were brought into
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questioning. The end of the Cold War caused a number of small wars and ethnic conflicts around the world where regular
troops complimented by paramilitaries almost always targeted civilian populations. Many people applying for asylum flee
such “ethnic cleansing”, as was the case with Bosnia in the early 1990s and Kosovo in the late 1990s. Also, with the end
of communist rule many eastern Europeans believe that their aspirations for a better life can only be offered in the west.
Europe’s economic crisis goes hand in hand with the instability in the Middle East and other Arab countries causing more
immigrants to knock on the Europe’s doors. Although the European Union has a good record in human rights, there are still
some areas of concern for the EU. Alarming to EU leaders is the rise of racism and xenophobia in relation to the increase
in numbers of foreigners seeking entry to the EU because in times of economic difficulties and hardship, people try to find
easy solutions to deep problems and as such immigrants are the easiest target of discrimination. Western European
governments are in a difficult situation and considerable stress. They have to deal with immigration from less-developed
EU nations and assimilate the asylum seekers that arrive from the Mediterranean. They also face the emergence of anti-
immigration parties such as: the National Front in France to the U.K. Independence Party and recurring terrorist attacks by
nationals who received training in the Middle East. Simultaneously, they have to deal with stagnating economies and
pervasively high unemployment. The combination of economic malaise and resistance to immigration is seriously
challenging the cohesion of the European Union. But, if the EU is to be a true upholder of human rights principles, it must
take steps to ensure that human rights are offered to all its inhabitants, citizen or non-citizen.

Integration

Next issue that EU governments face is the issue of integration. Views differ across Europe on the goal of integration and
appropriate strategies to achieve it. Shrinking and aging populations make the EU governments operate under the idea
that immigration could help in easing the problem. One of the main responsibilities of the EU is ensuring integration at the
local and national levels since immigration, economic growth and social cohesion require a special focus on integration.
The EU has the capacity to address issues such as family reunification, laws on racial and religious discrimination,
strategies on employment, social inclusion and cohesion, and health. The Amsterdam Treaty of 1999 requires that EU
member states to address not only discrimination on grounds of race and religion but also to legislate on racial discrimination
in employment and services, and to provide assistance to individual victims while banning religious discrimination. However,
many foreigners find it hard to adapt to new environments especially when they have to agree to the very strict citizenship
laws, and face extensive cultural barriers. And it's not only the immigrants that face problems; governments within EU are
also being challenged by the phenomenon. According to EU norms asylum seekers are not to leave from one country to
another if they have already reached one specific country. What happens is that quite often asylum seekers do exactly the
opposite; they move from one EU country to seek for an asylum to the other EU country which is causing now a debate
among governments questioning the Schengen agreement and border controls among EU member states. One such
debate came up with the accusations of the government of the German state of Bavaria to the Italian government of allowing
asylum seekers to leave Italy and request asylum somewhere else in the EU bloc. Nonetheless, ltalian government
requested for more empathy and solidarity among EU members in the reception of refugees. That is why the government
of Bavaria suggested that EU member states should decide on suspending the Schengen agreement. Criticism of
insufficient border control within EU countries is another debate as many groups argue that the lack of internal border
control offers great opportunities for terrorists to move freely from one EU country to another one. This is very true nowadays
but at the same time, this debate brings into questioning one of the main pillars of the European Union, that of the free
movement of people. Although there is a great cooperation among EU governments, yet again it is impossible to follow and
control every potential threat. Initiating such debates only shows that even after many years of supranationalism Europeans
are discussing again their national identities. President of France, Sarkozy started a debate on ‘what it means to be French’
putting the Muslims of that country into an awkward and strange position, making them question their identity. Protests in
Germany, in Pegida led to similar debates all over the Europe and controversies as well. Such debates then make
Europeans to deal with difficult questions that have stagnated for many years. These problems put into question
globalization which means the free movement of people, goods and services. But since for some proponents of
globalization, such as Robert Reich, former US Secretary of Labor who considers it as “the end of geography, the end of
distance, and the absence of borders”, even many Europeans think that globalization is a threat to their way of life and
though EU was built on the principles of globalization there are doubts that it will remain successful.
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Conclusion

Great changes that happened during the decades in Europe and the world in general proved that a system of cooperation
and security based on the norms of international law is absolutely necessary. Therefore, the 21st century fights for a
democratic international life, for the consolidation of peace, for the free and independent development of nations, as well
as for the encouragement of economic and political order. In order to understand the current context of the community
policies, it is necessary to see what the issues impacting Europe and the Balkans were and what the directions of the
European states are. By its very structure, the current paper did nothing more than present the difficulties and problems of
the European integration, This paper shows that the process of European integration still has many opponents, lacking the
quality of an accomplished process; however, ensuring the active participation in the solving of all the issues in a transparent
and democratic manner, is the responsibility of the states comprising a whole: the European Union.
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After the fall of communism regime, Albania has become a host country to foreign direct investments (FDI) from many countries
around the world. Albania represents four of the five types of FDI: those which gain access to specific factors of production;
those which gain access to disposable production factors; those which gain access to Albanian consumer markets and those
which organize joint ventures.Our country widely supports the FDI as there are no high taxation and commerce barriers to
gain access to the new markets. Foreign direct investments are a very important segment of the economic activity of a country.
In theory and also in practice, there are recognized the effects of FDI. They have brought significant positive effects on the
economy. One of the advantages of FDI is that they help in the economic development of the country where is invested.FDI
are usually applied in developing countries. During the 90s, they were one of the major external financial sources for most
countries that had an economic growth perspective. FDI have been a significant support for some countries which faced
economic difficulties. The main aim of this paper is to analyze the theoretical part and the relations of FDI in general.Another
aim of this paper is to provide a general picture of FDI in Albania over the years, the main sectors where they are centralised,
districts / cities where they are allocated, and so on.At the beginning it is given a theoretical framework, definitions and relations
of FDI to various economic aspects.Then it is described the evolution in time and the development of FDI in different levels,
for example in the countries of origin, currency in which it is mostly invested, main sectors, etc.There is also a comparison of
FDI in Albania in relation to other countries in the region and beyond. We have mentioned here also the factors that affect
FDI.

Keywords: foreign direct investments, economic development, remittances

Foreign direct investments are considered to be one of the most important pillars of the economy of a country, especially
of the economy of developing countries. Foreign direct investments provide the necessary capital for the economic growth
and technological development of a country. In developing countries, emerging economies and countries in transition,
foreign direct investments have become a very important source of economic development, modernization, employment
and revenue growth. They are considered as an engine that gives power to the economy by helping in technology
development, creation of new jobs and increase of productivity.

Foreign direct investments in Albania, as well as in other countries of Central and Eastern Europe are one of the new ways
of Western capital penetration, especially during the transition toward a market economy.

Before the 90s Albania was the poorest country in Europe, because of the economic and social system. At that time the
economy was based on state property, it was centralized and state controlled.
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The main aim of this paper is to reflect the situation of FDI in Albania over the years, that is their geographical and sectional
distribution as well as maximum and minimum values from 90s until now.

1. Foreign Direct Investments in Albania according to the State of Origin

During 2013 the state of origin of most FDI in Albania is Greece with 1.1 milliard euro or 31% of the total. Other important
states with regard to FDI are Austria (11%), the Netherlands (10%) and Turkey (8%). An interesting fact to be mentioned
is the value of FDI of Italy and the Czech Republic for 2013 which appear negative, this means that there are investors
who had invested previously in Albania and who in 2013 have transferred their investments to the country of origin or
other countries.

Table: 1 Foreign direct investment in Albania according to the origin (million euro)

Count | Austria | German | Greece | Italy USA | Leban | Turke | Netherl | Czech | Other
ry y on y and Republ

2013 | 377.94 | 10686 | 10704 | (132.8 | 515 | 2996 | 2793 | 35057 | (307.53 | 720.9
3 2) 4 ) 7

Source: Bank of Albania

Figure: 1 Foreign direct investment in Albania according to the origin
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Source: Bank of Albania

Foreign Direct Investments are still predominated by Greek investitures. In the time frame of 2007-2013 FDI in Albania
have mostly originated from Greece, and have increased continuously.

Foreign Direct Investments in the Republic of Albania according to their origin 2007-2013

Table:2 Foreign direct investments in Albania according to the origin (2007-2013)
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Values in million euro
Country 2007 2008 2009 2010 2011 2012 2013
Austria

146.72 186.42 220.54 353.69 443.60 386.61 377.94
Germany

52.39 66.18 74.45 83.84 83.60 92.06 106.86
Greece

520.56 565.61 559.63 601.05 507.45 766.54 1,070.43
Italy

220.10 321.46 347.86 386.79 427.36 124.77 (132.82)
USA

72.44 74.91 24.10 (97.72) (47.23) 35.89 51.50
Lebanon

29.72 40.45 36.07 28.05 29.36 39.27 29.96
Turkey

154.05 189.70 235.12 186.66 187.78 234.77 279.34
Netherland

273.88 187.90 207.33 222.67 253.05 297.38 350.01
Czech
Republic - 0.01 55.38 (11.56) (15.22) (220.21) (307.53)
Others

359.72 428.52 556.34 670.94 151493 128424  720.97
TOTAL 1,829.58 2,061.15 2,261.44 243597 3,399.90 3,261.53  2,854.19

Source: Bank of Albania

In total for 2013, the situation of FDI was 2.85 milliard EUR. This value seems to be lower than in previous years where
the value of FDI was respectively 3.26 milliard euro in 2012 and 3.4 milliard euro in 2011.

Table: 3 Foreign Direct Investments in Albania 2007-2013

Values in million euro

Year 2007 2008 2009 2010 2011 2012 2013
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TOTAL of
FDI 1,82058 | 2,061.15 | 2,261.44 | 2,435.97 | 3,399.90 | 3,261.53 | 2,854.19

Figure: 2 Foreign Direct Investments in Albania 2007-2013

Foreign Direct Investments in the Republic of Albania 2007-2013
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Source: Bank of Albania
2. Foreign Direct Investments according to economic activity
Table: 4 Foreign Direct Investments according to economic activity
Foreign Direct Investments according to economic activity 2013
Value in million euro
Sector
2013
Agriculture, hunting and forestry 1.57
Fishing (0.08)
Extraction industry 732.10
Manufacturing industry (184.23)
Production and distribution of electricity, gas, steam and hot water (33.03)
Construction 84.33

Wholesale and retail market, repair of automobiles, motorcycles, personal and house 136.76

equipments
Hotels and restaurants
Transport, storage, communication

Financial and monetary intermediation

108

63.59
784.83
780.12
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Real estate, rent, informatics, scientific research, other professional activities 307.23
Education 9.51

Health and other social activities 33.34

Other activities linked to collective, social and personal services 17.33
Activities of international organizations 59.74

Other industries 61.10

Total 2,854.21

Source: Bank of Albania

Figure: 3

Foreign Direct Investments according to economic activity, 2013
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Most of FDI in the Republic of Albania for 2013 were in the sector of transport, storage and communication, followed by
financial and monetary intermediation, extraction industry etc.

Over the years the situation of FDI in Albania has changed. During 2007-2011 the main FDI were in financial and
monetary intermediation, while in 2012 in the sector of extraction industry and in 2013 in the sector of transport, storage
and communication.
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It is worth to be mentioned the situation in the sector of "Manufacturing Industry" and the "Production and distribution of
electricity, gas, steam and hot water" where foreign direct investment in 2013, unlike previous years indicate negative
values, which means the withdrawal of foreign investors from these sectors.

Table: 5 Foreign Direct Investments according to Economic Activity during 2007-2013

Sector 2007 2008 2009 2010 2011 2012 2013
Agriculture,  hunting  and

forestry 5.85 18.90 6.38 7.33 3.94 1.56 1.57
Fishing

2.08 3.19 1.68 3.77 0.10 (0.08)

Extraction industry
10.47 29.31 146.63 | 31142 | 611.79 | 809.98 | 732.10

Manufacturing industry
217.81 363.17 | 352.01 378.04 | 431.21 387.83 | (184.23)

Production and distribution of
electricity, gas, steam and hot | 10.37 17.64 95.18 117.75 | 24654 | 8.66 (33.03)
water

Construction
132.08 196.38 188.78 (0.91) 10.78 77.84 84.33

Wholesale and retail market,
repair  of  automobiles, | 99.47 270.95 | 252.74 | 240.06 | 216.69 153.07 | 136.76
motorcycles, personal and
house equipments

Hotels and restaurants
94.11 93.91 78.50 76.18 69.85 63.69 63.59

Transport,  storage  and
communication 590.44 383.20 356.70 399.54 388.75 437.25 784.83

Financial and  monetary
intermediation 587.57 | 547.56 | 613.85 | 699.61 71528 | 75345 | 780.12

Real estate, rent, informatics,
scientific  research, other | 57.38 25.29 42.31 62.58 82.93 84.68 307.23
professional activities

Education
1.63 2.80 2.72 4.41 5.93 8.28 9.51

Health and other social
activities 0.08 25.69 47.51 63.94 46.85 3747 33.34

Other activities linked to
collective, social and personal | 12.69 8.33 8.91 11.97 8.82 18.32 17.33
services

Activities  of international
organizations - - 10.29 24 .44 36.18 45,67 59.74

Other industries
9.63 75.95 55.75 37.92 520.58 373.68 61.10
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Total FDI
1,829.5 | 2,061.1 | 22614 | 24359 | 3,399.8 | 3,261.5 | 2,854.21
8 6 5 6 9 3

Foreign Direct Investments are an important indicator of the confidence that foreign investors have in a country. They
decrease in terms of economic and political crises and increase in cases of improvement of economic and political
environment. In the time frame of 2007 - 2013 Foreign Direct Investments in Albania have increased and then have declined
in the last two years.

3. Business climate and foreign investments in Albania
Why investing in Albania?

e  Strategic Position

e Free access to the markets - Free trade agreements (CEFTA , EFTA with other countries) create opportunities for
access to a wider market;

Member of the IMF since 1991, the WTO since 2000, and NATO since 2009;

In 2006, Albania signed the Stabilization and Association Agreement (SAA) with the European Union.

In 2014, Albania received the candidate status of the European Union

Albania has a liberalized economic framework and conditions for doing business as well as attracting FDI are
improving constantly.

Table: 6 Macroeconomic Indicators
2006 2007 2008 2009 2010 2011 2012 2013

Real GDP | 54 59 75 332 3.8 3.1 16 0.7
Growth (%)

GDP 6.3 6.9 8.9 8.7 8.9 9.2 9.7 9.73

(current
account price,
euro billion)

Unemployment | 13.8 13.2 12.7 13.8 13.5 13.3 134 12.9
% of
population

Inflation rate 25 3.1 34 23 3.6 35 20 1.9
Public Debt 56.2 53.5 54.7 59.4 58.5 59.5 61.9 62
(as % of GDP)

The govemnment is engaged in identifying and finding new sources that will ensure sustainable development of Albanian
economy. Ongoing reforms aim to increase the efficiency of administration, tax collection and to fight corruption.

Some of the incentives for the promotion of foreign investments are:

Honest taxation constitutes the backbone of fiscal policy; who earns more, will contribute more.
In Albanian tax system there is not any distinction between foreign and domestic investors;
Albania has signed an agreement with many countries in order to eliminate double taxation.
Dynamic, educated and competitive workforce;

Over 1 million well educated young professionals;

111



6t International Conference on Social Sciences
ISBN 9788890916359 Istanbul, 11-12 September 2015 Volume II

e More than 57% of the population is under 35 years old;

e 116,292 students in higher education;

e  English and Italian languages are widely spoken. French and German languages are included in the education
system. Other languages of the region are widely spoken;

e The minimum salary in Albania is 22,000 ALL (157 EUR);

e  The average salary (in the public and private sector) is 36,075 ALL (266 EUR).

Attracting foreign investments, especially in sectors where Albania has a real potential, will remain a priority for the future
development of the economy.

Energy, tourism, agribusiness, mining industry, and ICT are sectors with great priority for investments in Albania.

ALBANIAN ECONOMIC COMPETITIVNESS

Albania has made significant progress in recent years. An indication for this is "The Global Competitiveness Report 2011-
2012" of the World Economic Forum, which ranks Albania in 78th place among 142 economies, while during 2010-2011
Albania was ranked in 88th place and in 2009-2010 in 96th place.

According to the World Bank report "Doing Business 2012", in the "Ease of doing business", Albania was ranked in the
82th place out of 183 economies. In "Getting Credit" and "Protection of investors", Albania was ranked respectively in the
24th and in 16th place, being among the best reformers.

Current Progress is evident by another significant indicator that is "Index of Economic Freedom" which was published by
"The Heritage Foundation" and "Wall Street Journal". According to the Index of 2012, the economic freedom in Albania is
65,1 which ranks it in the 57t place among 164 countries / economies in the world. The level of economic freedom is
increased by 1.1 points compared to the end of the year report, where Albania was ranked in the 70t place with 64 points.

Table: 7 REGIONAL CORE INDICATORS

Countries | Change of GDP | Annual inflation | Unemployment rate

2013/2012 2013 2013
Italy -1,9 0,7 12,7
Greece -3,0 -1,8 27,82
Macedonia | 3,3 14 28,71
Serbia 3,7 22 20,12
Croatia -0,6 0,3 17.41
Turkey 44 74 9,72
Kosovo 2,53 05 30,93
Albania 2,3 1,9 12,81

Source: www.aida.gov.al

THE INDEX OF ECONOMIC FREEDOM

Economic Freedom Index 2014 ranks Albania in the 54t place with an improvement of four places in the world classification.
Its overall index is increased by 1.7 points, with notable progress in freedom of investment and trade. Albania is ranked in
the 25% place among 43 countries in Europe, and its overall score is above the world average.
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According to the Index of Economic Freedom 2015 Albania in ranked in the 29t place among 43 countries in Europe, and
its overall score is above the world average.

Figure: 4

Index of economic freedom

Source: Index of Economic Freedom 2015
www.heritage.org/index/country/albania

1. Labour Force

Albania offers not only a highly skilled labour force, but also with the lowest cost in the Region. The relations between
employers and employees are regulated by individual employment contracts, according to the Labour Code of the Republic
of Albania and Law no. 8549, dated 11.11.1999 "The status of civil servants".

The minimum salary in Albania is 22,000 ALL (starting from 01.07.2011), about 157 EUR. Basic minimum salary is monthly
paid for 8 hours per day.

Figure: 5 Basic minimum salary in EUR (January 2015) - Compared to the region
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Source: Eurostat; International Federation of Employment
According to INSTAT data, the average salary (public and private sector) is 36,075 ALL (about 266 EUR).

Figure:6 Average gross salary in EUR - Compared to the region
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Conclusions

Foreign direct investments are very important for the development and economic growth of a country. For
countries like Albania with a centralized economy run by the state until the 90s, FDI are one of the best ways to
penetrate foreign capital and to fundamentally change the economic structure of the country.

Foreign Direct Investments bring different impacts on the economy of the host country, so in addition to
strengths, they have also their disadvantages. It should be stressed that in Albania the inflow of foreign direct
investments has generally had positive effects.

Foreign Direct Investments in Albania have different origin, but they are not very variable over the years. The
majority of investments are coming from the neighbouring countries part of the European Union that is Greece
and Italy. Meanwhile, another significant part of FDI, especially in recent years comes from Turkey, which
investments trend grow year after year. While very small percentage (compared to the total) occupies the United
States of America and Germany.

Foreign direct investments are oriented toward commerce, and are followed by industry, mainly processing
industry and then construction and transport. FDI in commerce are generally import-export, and the rest are in
industry and industrial capital investments. The sector with the smallest influence, in terms of distribution of FDI
is agriculture, mainly because of the problems that this sector has, that is the ownership issues and
transformation and rehabilitation of desolate land.

Regarding the territorial distribution of FDI, they are concentrated in two main cities, Tirana and Durres, because
Tirana is the capital of Albania and Durres has the largest port in the country.

The level of FDI in the last two decades has had its variations, but in general there is an increasing tendency for
these kinds of activities, due to the business climate that Albania provides and the policies that favour foreign
investors.

Foreign investments in Albania have brought their generally positive effects that are: added value, employment,
increase of productivity and economic development.
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Abstract

During the early twentieth century, Albania was visited by various British and American people who were eager to know about
the curious features of this little country’s particular life. They had heard of it in their homeland and chose to trace a reality that
was much different from the one they were used to. The materials they wrote and published, constitute a reliable source of
information, whose analysis from the modern perception draws a picture of the life almost a century ago. This paper aims to
describe the particular context of the relation that Albanian people had created with God and the way the religious life was
shaped through the traditional rituals of the country. A few of the arguments that will be analyzed are: the way the religious
faith was integrated in the daily activities, the religious tolerance in the state policies and the way it was reflected in the life
context, religious attitudes due to the historical development of the past centuries, the influence of the new entries of the “30s,
the restricted intercourse of the northern Albanians due to their geographical isolation and the pagan rituals and symbols of
the traditional ceremonies. The Albanian way of worshiping seems to have been shaped by life pragmatism, social equilibrium
and personal honesty. Nothing can describe it better than the people who lived with it for some time and were able to define
it from a different mental perception. The description may supply modern insight of the particular attitude that this country
reflected in early in the past century.

Keywords: religious faith, pagan symbols, traditional traits, bloodfeud, religious conversion and tolerance.

The early 20t century was a period in which Albania became a country of concern for the international dialogue. It was a
small isolated piece of land legging behind the development rates of other European nations and trying to survive after
centuries of voiceless history. Its name was increasingly being mentioned in European newspaper articles, which struggled
to judge the decisions of the Six Powers on its territorial integrity. When finally, its international position was established,
in the end of the year 1920, philanthropic organizations were the first ones that entered its territories. Their reports back to
their motherland rose the interest of the journalists, who started to publish newspaper articles about the unusual character
and lifestyle of the Albanians. During the 20s and the 30s of the last century there were many sociologists, anthropologists,
economists, journalists, tourists, historians and politicians who chose to visit this country. Research on the British and
American corpus of literature written about it during this period reveals an interesting perspective of the main historical
issues, human values and social relations in this country. Visiting its territories at the time is described as entering a middle
ages reality and witnessing human traits of life that the modern conception had already forgotten long ago.

Furthermore, during this period Albania was experiencing a new governmental form, the Royalty, which in fact deepened
the contrast between the social strata and affected the way social relationships were managed in the country. One of
these, the Albanian religious context, is largely described in the British and American writings of the period, as a strange
interweaving of the religious communities that during the centuries had shaped their own profile in the same motherland
context. The Albanian had inherited a distinct attitude to the religious faith and, even though in different periods had
considered it a means of political, social and economic power, in the daily life he had not given up the way his ancestors
had worship God in their particular ancient way. Due to the fact that signs of these particular features were still evident
during the three first decades of the 20™ century, made the British and American visitors, meditate about the reasons why
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the daily practices of the Albanian spiritual life were much different from the formal practices of the respective religious
bodies in the country. In order to understand that, it is necessary to review the way these writers describe the actual state
of affairs of religious faiths in Albania at the time and the way they relate it to the historical developments of this country.

- Albanian religious faiths of the early 20t century

One of the main features of the religious division in this country was the shape of the very different geographical features
of its northern, central and southern territories. The sharp relief of the northern regions had always been hard to penetrate
and it was regarded as a hindrance to physical and psychological communication; neither of the numerous weaves of the
invaders had been able to control the entire region. Therefore the most remote areas had managed to preserve life features
of a long past and had been left undisturbed in their daily practices. In terms of religion they remained Catholic, while the
regions the main cities, their surroundings and the villages that were along the main roads, had converted into the Islamism
during the Turkish invasion. Most writers believed that the religious conversion in southern and central Albania was not
simply a matter of faith principles; it was regarded as a means of official survival for the Albanian authorities, who, otherwise,
would have lost their position and wealth.

The period of the 1921-1939 had inherited the unusual features of the above historical developments; the religious areas
of influence are reported to have been well defined one from the other. In 1930 the Albanian government undertook a
formal registration of the population within the territories. Its relevance was undisputable, especially because of the data it
introduced on the religious belonging of the population. According to the numbers that Edwin Jacques (an American
educator who lived in Albania for some years in the 30s), there were 696 000 Moslems, 200 000 Orthodox and 105 000
Catholics; only 85 people were classified under the definition “others” and this number included even 24 atheists. In the
view of a historian, Jacques concluded that “the presence of 71% Moslems, 10% Catholics and 19% Orthodox, mainly in
the south, made Albania the country in which the religion and nationality were not virtual synonyms of one-another”.
(Jacques, 1995, 437). Furthermore, Albania at the time had opened its doors to the Jewish community, who was escaping
the German discrimination. In spite of its shortage of national wealth and legal security, this small nation showed that it
could also be distinguishingly described as an anti-Semitic country. (Roucek, 1939, 85)

Vandeleur Robinson (1941), who visited Albania in the late 30s, wrote about another religious sect. In Elbasan he came
across group of Uniates, who represented a particular profile of the orthodox faith in Albania. According to his explanation,
the Uniates used either the Greek, the Old Slavic or even the Albanian language in their liturgical ceremonies. The Uniates
priests could marry (a feature of the orthodox religion); however, they recognized the authority of the Pope of Rome as
well. In general, at the time, the Uniate community in Europe aimed to settle a compromise between the orthodox faith and
the political position of the people who practiced the Latin rites. The author, also claims that the foundation of this
community, was itself an act of compromise. When the Austrians and the Hungarians invaded orthodox communities, they
tried to denationalize them by converting the population into the catholic faith. The orthodoxy reacted with great
dissatisfaction and the Uniate sect offered a satisfying solution for both parts. “In the political point of view”, explains
Robinson, ‘the Uniates are the Pope’s “Fifth Column”in the Orthodox Church, in his perpetual struggle for souls; they are
the means by which obstinately Orthodox communities in Catholic countries can be pulled half way over the border. The
Vatican sometimes finds it worthwhile to expand money upon Uniate communities; and the Uniate Church at Elbasan is a
case in point. Even though religious proselytism was forbidden by law in Albania, the religious sects tolerated each other
sufficiently and the worst negative reaction to the Uniates, would be that of being far too much aware of the “value” of their
souls”. (94)

In the writings of this period, one can frequently come across the description of another religious group, the Bektashi, which
is described as a mediation bridge over the gap that divided the three main religions. According to Carleton Coon, an
American anthropologist that carried out research about the inheriting brachycephal characteristics of the northern Geghs
(inhabitants of the northern Albanian), the duality feature of this sect was due to the fact that the Albanians had managed
to preserve some pagan features of the way their ancestors had worshiped their Christian God. (1950, 35) At the time, the
Bektashi community was enjoying a safe position in the Albanian religious setting; some privileges had been given to it
since the time of Ali Pashe Tepelena, who had encouraged its expansion as a way to detach the Albanian Moslems, in the
territories in which he was imposing his rule, from the Turkish influence. Since then, they tekkes, had served as shelters
of the national movements. According to Bernd Fischer (2004, 170) during the thirties, the expansion of this sect had also
been encouraged by the government of King Zog I. New tekkes, were reconstructed in the southern territories; they
welcomed visitors very warmly guided by the principle of the general truth and the fact that all nations were to be given the
right to exist and develop freely, in spite of their religious faith. This explains the touch of tolerance that is witnessed in all
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of the writings about the Albanian Bektashi during this period; it is described as a religion whose main principle was fraternity
and love for the humankind. It believed in the fact that religions should collaborate and inspire harmony among each other
for the sake of the national interest safety. (Swire, 1937, 254)

A relatively new religious faith that is reported to create a sustainable community in Albania in the early thirties, is
Protestantism. It is not frequently mentioned, and it seems like not frequently witnessed by the foreign visitor. This may
be due to the fact that the above five God worshiping forms had left very little space for the Albanian to involve himself in
an international spiritual communication. The Albanian reading of the Bible and Koran had long cling to the national tradition
and was used as a means that inspired power and safety in their motherland context. Yet, when the first American
missionaries introduced the idea that God can listen to you, especially if you talk to him in schools of your mother tongue,
Protestantism was embraced by the education lovers in Albania, who thought it could contribute to the spread of education
in the Albanian tongue. Edwin Jacques was one of these American missionaries who arrived in Albania with the aim that
some direct solution should be introduced to the many problems of the daily life in this country. The Evangelic Mission
headquarters were set in Korcé after the year 1936, where it offered a Saturday School, in which 400 children were regularly
enrolled. One year later, the Mission opened a reading room, of mainly biblical literature, which opened its doors to the
young boys. Even though, their discussions were not reported to be always about religion, at least, according to Jacques,
this leisure activity kept them away from the street and club influence. (http://reforamtion.edu/albania /pages/protestantism-
albania.htm) In spite of the efforts of the missionaries to enlarge their religious influence in other regions, social strata and
directions, it became more and more difficult for them to face the pressure of the Albanian government. At the beginning
of the year 1937, the later approved a decree of law which controlled strictly the publications that “threatened the national
unity, or that were against the principles of the moral, the customs and the national regime in Albania”. (Ibid.) Even though
the decree was launched to restrict the communist writings that had started to circulate frequently in the country, it affected
somehow the position of the Mission. The fact that the government arrested four Albanian young boys who wanted to be
baptized according to the protestant rites, showed that this faith had not yet earned the trust of the government, who was
too busy trying to provide enough space to the other five religions in its small territory.

- The social and political state of the religious groups

If taken into consideration the above description, it is quite difficult to escape the thought that there was full tolerance in
Albania between the various religion sects. Even though this is the general view of the people who had visited it, the
description of various situations in their writings reveals a particular attitude with the way the formal bodies of the religion
in this small country managed to worship God in the way their religious principles inspired, and still bring it close to the
very particular way that the Albanian were used to worship God.

The late twenties and the early thirties are described as years in which the government of King Zog |, tried to establish the
formal bodies of the three main religions, in order to make them recognizable from their counterparts in the neighboring
countries. It was not an easy issue to handle, due to the fact that religion had long been considered by them a means for
territorial expansion. The King helped the Albanian Orthodox community to get the autocephalous tomos from the Patriarch
in Istanbul. (Vickers, 2001,135) He also encouraged the organization of a congress of the Moslem representatives in Tirana,
which concluded that the Albanian community was independent form the Caliphate of Istanbul and declared that “the
Albanian Moslem owned their faithfulness primarily to their motherland.” (Swire, 2005, 329)

On the other hand, in order to flag impartiality and to diminish the chance of religious interference in the governmental
issues (a common practice at the time), the Parliament passed a law in 1930 which declared that Albania was a
nonsectarian country; this “gave the right to the State to control all of the religion communities and (...) to require the
religious leaders of the formal bodies to be of the Albanian origin and to be able to speak Albanian language.” (Fisher,
2004, 169) The aim of these measures was to settle the contradictions between the religious faiths, contradictions that
were becoming more and more evident in the middle and upper classes of the Albanian society during the twenties. The
reasons for these went beyond religious principles themselves and were mainly economic; willingly or unwillingly the
government could not escape the partiality. Back in the early twenties, Harry Eyres (the Birtish government representative
in Albania) wrote to the Foreign Office in Britain a declaration in which the following paragraph appeared: ‘I have been
talking to ministers and they insist on the fact that there should not be any difference between the two main religions. {...)
"Yet” they say, “we Moslems constitute the majority, and as a result, we should have the power”. The Christians of the
other hand (...) claim that they would submit to a government which represents the majority, not the superposition”. (Cited
in Vickers, 2001, 108)
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This attitude was gradually reflected in the political treatment that was being done to the Christian population of the south.
There was an economic approach of the way the government was building its relations with each of the religious sects.
The government was aware of the fact that most of its income was generated out of the fertility and the economic activity
of the south-eastern Albania. The economic relevance of Korga and Gjirokastra was undisputable and that's where most
of the state income was generated in the form of taxes. Yet very few investments were done in these areas on the behalf
of the government. Being mostly orthodox, the inhabitants of these areas were time after time revolting against “the
privileges and the benefits that the Moslem landowners of the central Albania were receiving by the government. They
were also dissatisfied with the employment of many clerks of mainly Turkish education, who most of the time made personal
profits from the administrative functions they had. (Swire, 2005, 324) The Christians were increasingly hoping that their
political power would increase in proportion to the civilization trends, their European education or their increasing economic
power; however, this was still a utopic dream for the situation that ruled in Albania at the time.

- The religious cults and rites

The above political and economic description of the discrepancy between the religious sects in Albania is part of the analysis
of most authors whose focus was on the economic and historical perspectives of this small country at the time. Yet, other
people who visited Albania during the first half of the last century, and especially those who chose to travel across it
territories, introduce another point of reference for what is generally described as ‘the Albanian religious tolerance”. R. W.
Lane visited the northern territories and she entered a lot of Albanian houses of the three religions. In her diary that was
later published in the book “Peaks of Shala”, she writes about a much softer inter-religious communication. The reality she
visited was much different from the one she had been used to see in other countries, or had earlier read about Albania.
She came to know that what mattered in an Albanian house was honor and hospitality and that “as long as you believed in
God, it did not matter through which religion you did it.” (Lane, 2004, 59) This is why religion in those territories was mostly
concerned with the daily problems of the Ghegs. It had understood that when the Ghegs referred to God and to the Cross
their veneration went first to Sun. (Swire, 2005, 39) The Church did not even try to change much of the ancient traditions
of the Albanians; even when it did, it had resulted useless. The Ghegs were ardent Catholics and they attended the Mess
regularly; however, they still buried their people without putting them in a coffin, taking care to put three apples on their
chest and carving on the gravestone a cross on a symbol related with the Sun background.

The above practical approach of the way the Albanians believed in God, was the reason why most of the reflections of the
writers who dealt with this life issue traced it back to the symbolism of the pagan origin of their ancestors. They claim that
due to the fact that the northern territories were remote places, isolated by the communication not only with the outside
world, but also with the rest of their country, their inhabitants were gifted the right to preserve customs which the global
communication had changed entirely in the rest of the Balkans. Maybe this was the only advantage of their natural and
social isolation. Since there had been little invasions of these territories, they had not intersected their race with others so
as to change the genetic characteristics. According to Carletton Coon, the Albanian Ghegs preserved physical
characteristics of the Aryan race, thanks to the lack of the intercourse with other races for a significantly long period of time
in their life for centuries. This was the main reason why the pagan elements that accompanied most of the religious symbols
were obvious in many of the daily practices of the Ghegs. Rosita Forbes wrote in 1929: “Both Christians and Moslems
worship a particular catholic faith; this is due to the fact that they relied on their ancestors’ gods and involve themselves in
the interspiritual migration without much effort. (...) They put a coin to the mouth of a dead body to help him cross Styr (the
river of the afterlife) (...) The new Moon and the Sun are part of the prayer rituals as symbols of the light and darkness, and
in some regions the Stone is even holier that the Cross.” (Forbes, R. “Ne token e Ligjit te Pashkruar” The Sphere, 16 nentor
1929). This point of view was earlier supported even by Edith Durham who noticed that in the tattoos of the males of the
northern families the cross was accompanied by a half-moon on top or sometimes below; the side wings of the cross might
also end in small circles, or the cross itself had the form of circle of the Sun. The author concluded that the cross was there
to reveal their Christianity, while the other elements represented the sun, the light, and the goodness. When the men were
Moslem, their tattoos had the form of a star shaped by to triangles, which she claims stood for the sun rays. In the Moslem
graveyards, it was common to come across a circle (which stood for the sun) and a sickle (which stood for the moon).
Durham concludes: “The Albanian Moslem has never fully detached itself from the Christianity, he has rejected the cross,
but has kept the ancient pre-Christian symbols: the Moon and the Son”. (Durham, 1990, 474). The author traces the above
veneration back to the lllyrians’ cult of the Sun; they worshiped it as the God of health, of fertility and the source of life.

Another pagan common practice in Albania, used by both religions, was ‘“the blood brotherhood”; this is described as a
ceremony when two members of different families without blood relations, become brothers after the ritual of drinking each-
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other’s blood. After that their heirs could not engage in marriage relationships with one another and could take respective
responsibility in case of honor and bloodfeud. The Albanians of the ‘20s and ‘30s did still believe in prodigy and divinity.
They also practiced the rites of “the godfather of hair” and “family welfare foretelling” out of home farm animal bones.

From the point of view of the social anthropology these rituals were explained as a means to preserve the social equilibrium
of the Ghegs. It should be understood that the modern tools of the birth and death control were an unthinkable perception
for the time. Mothers had to give birth to many children, preferably sons, since very few of them survived childhood due to
very bad sanitary life conditions or due to high rates of the bloodfeud. The rites were psychological tools of strengthening
the ties between families and tribes that had no other way but the Law of Lek to feel part of a community. They engrained
the old customs and adapted the Gheg attitude to the geographical and social feature of their living context. Since they
satisfied the particular social needs of the Ghegs, they are reported to be more powerful than the church or the mosque
sermons and to be worshiped by both religions indiscriminately. This is why most authors conclude their explanation of the
above phenomenon with statements like the following one, which has been removed from J. Roucek’s analysis: “The
Albanian does not cling tenaciously to the religion and the religionis not an inhibition to the social brotherhood between the
Moslem and the Catholics in this small country”. (Roucek, 1939, 86)

- Conclusion

The above idea seems to have been forged during the centuries due to the need that the Albanians had had to feel part of
the same nationality in order to survive the territorial greed of frequent foreign invasions. While the invaders used the
formal religion bodies and policies as a means of denationalization, the basic principles of the religion used by the population
did not aim to deepen the national geographic divisions and neither to retrograde the principle of individual distinction due
to religious faith in a national rank. In 1939 J. Roucek wrote: “Albania is the only country in the Balkans where the religion
and the nationality cannot be perceived as synonymous”. (86) In a very particular observation in a monastic house in
Delvine, the orthodoxies of the south had taken care to hang in the wall, above the fireplace, the picture of the Skenderbeg
(the national hero), that of King Zog | and some others of the orthodox personalities. Coon noticed that sayings of the kind
“‘Albanians are not religious people” were commonly heard in daily discussions. It was a proud statement since an otherwise
management of three religious faiths in such small territories would definitely threaten the political unity of the country. To
a certain extend that was a true reflection because the Albanians of the time were not religious devotees. The Sunni
Moslems practiced the full rites of their prayers only in the Mosques and you could rarely see them pray at home, in the
street or in the workplace. Most of the British and American writers reported that few of the Albanians were concerned
about their spiritual salvation through religion. The very well-established inherited customs were shaped so as to directly
contribute to the spiritual chastity and this diminished the role of the religious preaching in this aspect. Coon (1950) wrote:
“The Albanian is a devout of his “blood” and his family, whose safety he fights to preserve at all costs”. (37) The uniqueness
of this particular worship moved the Albanian faith away from the foundation principles of his religion. His approach was
more practical, more focused, more earthly. He inclined his faithfulness to a more national God, who spoke Albanian and
who had made himself usefully available to his ancestors. Therefore, even though he swore by putting his hand on the
Cross, he knew that his oath would only be available if it was done over a stone, his sacrament symbol. In a word, the
Albanian way of worshiping God seems to have been shaped by life pragmatism, social equilibrium and personal honesty.
The modern perception can find in it useful particularities that may enable a better understanding of the way its attitude has
been shaped throughout the centuries.
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Abstract

Taking into consideration the fact that nowadays ethics regarding the accounting profession constitutes one of the most
discussed issues all over the world this paper aims to study the impact of organizational variables in the ethical decision-
making process of Albanian accountants. Based on the previous researches made mainly in developed countries and as in
Albania researches regarding this discipline are extremely rare in this study four organizational variables will be
considered:Code of Ethics, industry type, organization size and ethical climate.A sample of about one hundred management
accountants who work in Albanian organizations was chosed and they were asked to fill a questionarie regarding these
variables and their impact in the ethical decision-making process. Data were entered and processed in SPSS and concluded
that these factors have no significant in the ethical decision-making process of the accountants. This study represents a simple
contribution for our country as we have an emerging economy for which understanding the factors that influence the ethical
decision-making process is crucial.

Keywords: ethical decision-making process, organizational variables, management accountants, Albania

Introduction

During the recent decades, each of us has been witnessing a great number of scandals of popular companies across the
globe. Prestigious companies like Enron, Arthur Andersen, WorldCom in USA or that of Parmalat in Italy, OneTel in
Australia etc, went into bankruptcy as a result of financial frauds and unethical decisions based on which they built the
future of their activity. Normally, all these events contributed to the loss of public confidence in the accounting professionals
who were previously regarded as people who exercised their occupation according to the ethical principles of their
profession. Facing such a climate, scientific researchers in the ethic, accounting and business field were obliged to take
measures in order to normalize such a situation and bring back the faith and the deserved dignity to this profession from
the whole society.

Immediately after the scandals, it was noticed a boom in the scientific, qualitative as well as quantitative researches in
relation to this issue. An evident aspect is that it was paid a special attention to the ethical issue of business in general and
particularly to the ethic of accounting, trying to improve the accounting students’ education and meanwhile the arrangement
of accountant’s profession.

The future of a business unit depends on the accounting professionals just because of the simple fact that these individuals
have the duty to provide the financial information in relation with the economic activity of the business unit. On the other
hand, it should be emphasized that even the financial information is a useful mean in the process of decision-making
regarding the different issues which have to do with etheconomic activity of a business unit. The power of taking economic
decisions based on the financial information prepared by the financial accountants belongs to the management accountants
where the success and the performance of business unit directed by them is trusted in. There is a fair connection between
the performance of a business unit and the decision-making process. The existence of an ethical decision-making process
which is in accordance with all rules and economic objectives that a business unit has ensures the realization of a better
performance and normally positive financial results. For this reason, understanding the process of ethical decision-making
of management accountants makes it a very important element for the accounting profession.
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There are many ethical decision-making models but the earliest of them is the model proposed by Rest in 1986, which
constitutes the theoretical foundation regarding this issue and is used by several researchers not only in the field of
accounting but also in management, marketing etc. Other researchers in the following years mastered this model adding
and integrating in it also the factors that affect each stage of the ethical decision-making process.

There are three most important studied grups for the factors that affect an individual, who is facing the obligation to make
a decision upon a certain issue: the individual factors, the planning factors and the characteristics of ethical issue in relation
with the decision should be taken. The three groups introduce a special importance but the main purpose of this paperis to
provide the management factors and their influence in the ethical decision-making process as it aims to see the organization
role in the process of ethical decision-making for the management accountants.

Literature review
The process of ethical decision-making

The process of ethical decision-making is defined “as a process through which individuals use their moral base to determine
whether a certain issue is right or wrong” (Carlson et al. 2002, p 16). On top of theoretical models related to this process,
there is the theoretical framework compiled by Rest (1986) which has widely been used in many researches over the
process of ethical decision-making within organizations. According to this model, the process of ethical decision-making
goes through four stages or phases which are ethical recognition, ethical judgment, ethical purpose and ethical behavior.
According to Rest, each of these stages is conceptually different and the success in one of them doesn’t necessarily provide
success even in the following stage. This model was mastered even more from other researchers in the following years,
starting from Trevino (1986) to John (1991).

Trevino (1986) offered an interacting model of ethical decision-making, influenced by the Theory of Kohlberg (1969), which
went through three phases and was affected from the individual factors as well as the organizational ones. According to it,
the process of ethical decision-making is a result of an interaction between individual and organizational factors in relation
with the way of thinking for the individual who makes this decision to solve the ethic dilemma.

Based on the Rest’s model (1986), Jones (1996) proposed a model directed by the characteristics of the ethical issue itself.
He claimed that the features of ethical issue are the main determinants of the process of ethical decision-making and
according to him; this makes a good reason to integrate them in the process of ethical decision-making.

Based on the current literature regarding the process of ethical decision-making, it is firstly noticed that the majority of
researching related to this issue is made in the developed countries and in developing ones and this field is unexplored.
Secondly, almost all the current studies support and use the theoretical frame compiled by Rest (1986) and they have
explored one or two stages of Rest's model as depending variables whereas the factors that influence on them as
depending variables.

The organizational factors will be the focus of this paper as well as their impact in the process of ethical decision-making.
The majority of researchers support the fact that organizational factors influence the decision-making of employees in
relation to specific ethical issues. The organizational factors’ group constitutes all those elements that are not related to
decision-maker as an individual and at the same time are not related to the decision’s alternatives (Ross & Robertson,
2003). The Code of Ethics, the ethic climate, the organization size, the managing structure, the organization culture and
also the reward and punishment systems are part of this group of factors. A considerable number of studies are focused
on the impact of ethic climate and Ethics Code of a company which is in the process of ethic decision-making for its
employees. These studies concluded that there is a considerable impact of these elements in the ethical decision-making
process in different areas like marketing, accounting and management, especially in the developed countries.

However, a limited number of studies have been made in relation to management accounting in general and moreover in
relation to the impact of these elements in these individuals during the decision-making.
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Code of ethics

The Code of ethics is considered as one of the most important elements in the group of managing factors. Itis said that it
could have a considerable impact to individuals during the ethical decision-making process.

Stevens (1994, p.64) defines Code of ethics as “ written documents through which corporations hope to shape employee’s
behavior and produce change by making explicit statements as to desired behavior’.
Another interesting definition for the Code of ethics is given by Langlois and Schlegelmilch (1990), wherein Code of ethics
is a document which defines corporate principles, ethics, behavioral rules, practical code or company’s philosophy, by
taking into consideration the responsibility of employees, shareholders, consumers and as well as the background and
society.

According to Singh, Carasco, Svensson, Wood &Callagan (2005), the Code of ethics improves the reputation of the
company and its trademark image. By stressing the fact that there is not a certain model in relation to the content of the
Code of ethics is a mean that changes from one corporation to another, since it is compiled in accordance with objectives
and philosophy of each organization and this is achieved by stressing the fact that there is not a certain model in relation
to its content.

A considerable number of studies (Singh et al., 2005: Woturba, Chonko, Loe, 2001) concluded that Code of ethics
influences positively in the ethical behavior within organization. On the other hand, there are some other researchers who
claim that Code of ethics itself is not enough to ensure that employees in corporate would make ethic decisions when they
face ethic situations.

Ethical climate

Ethical climate has been considered as an important and influencing factor in the ethical decision-making process of
individuals within the organization from a large number of studies. We should not forget to mention the fact that theoretical
basis regarding this factor date back to 1987 in the studies conducted by Victor and Cullen. According to them the ethical
climate is defined as “the prevailing perceptions of typical organizational practice and procedures that have ethical content”.

Inside the organization based on the theories of moral philosophy and the moral of psychology Victor and Cullen (1987)
composed the Ethical Climate Questionnaire (ECQ) in order to identify the ethical climate of a specific organization or
group. This questionnaire starts from the perceptions of individuals from the same organization in relation to the acting
manner of individuals in cases when they face up ethical dilemmas.

Victor and Cullen (1988) concluded that ethical climate inside the organizations changes on the basis of two dimensions,
which are three classes of the ethical theory and three loci of analysis. Based on what is said above, they concluded that
an organization may have nine types of ethical climates.

Only four of them will be the focus of this paper: the interest of the organization, the personal morality, law and fiscal code
and social responsibility. This is because these types have been the most studied and they are supposed to be found in
the Albanian companies. An additional reason for the involvement of these factors in my study is that the literature regarding
their impact on the process of ethical decision-making is very poor, and the empirical data that will be received will provide
a modest contribution in this area.

Industry type

there are some studies that support the fact, that the type of industry in which a certain organization operates has an
important impact on the individuals’ ethical behavior (Oz, 2001).

It should be noted that ethics literature of business continues to produce mixed and inconsistent results regarding the
influence of the industry type and ethical decision. Meanwhile, regarding the type of industry, most studies conclude that
this factor has an important impact on ethical decision.
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Hypothesis

Since the current searches reach almost to the same result, so they support the fact that the presence of the Ethics Code
is positively related to ethical decision-making (Loe et al.,2000: O”Fallon and Butterfield,2005: Kaptein,2011: McKinney et
al.2010), the first hypothesis of this paper will be :

H1: The presence of the Code of ethics is positively related to the ethical recognition, judgement and intention.

As regarding the ethical climate of the organization which is also the second factor the recent researches (Beeri et al. 2013:
Elangoetal., 2010: Lu and Lin,2013) support the positive relationship that exists between the ethical climate and the stages
of the ethical decision-making process. Taking into consideration these results the second hypothesis of this paper would
be:

H2: The ethical climate types have got an important impact on the ethical recognition, judgement and intention.
Following the same line of reasoning the third hypothesis is as follows:

H3:The ethical recognition, judgement and intention vary depending on the type of industry.

Methodology

As it is mentioned earlier the focus of this paper is to determine the influence of organizational factors in the first three
stages of the ethical decision-making process. Give that Albania is part of the developing countries; the number of the
companies operating in our country is not very large. Moreover the function of ethical decision-making is a function which
should be exercised by the management accountants but in our country in the majority of cases it is delegated to the
financial accounts or to the financiers of the company. These conditions allow us to include only big companies in our study.
These companies in our contry should have no less than 50 employees. There were randomly selected 150 of such
companies and their accountants were asked to answer a questionnaire. It was sent by e-mail and 120 of them answered
it.

The questionnaire consisted of two parts. The first part had three questions through which we collected information for the
organizational variables. The categories were determined according to the type of industry. This last one based on the
Register of Enterprises for 2014 published by INSTAT. In order to collect information regarding the ethical organization
climate we used the Ethical Climate Questionnaire developed by Victor and Cullen in 1987. It was understandably a reduced
version because in the focus of this paper are four types of ethical climate out of nine that exist.

The second part has to do with collecting the information connected to the first three stages of the ethical decision-making
process. In this part the interviewees were given four scenarios related to the cases of ethical dilemas that the accounts
are facing. For each of the cases there were three questions for the three stages of the ethical decision-making process.

In order to measure the ethical recognition of the individuals they were asked if the situation presented in each of the
scenarios involved or not an ethical issue. The ethical judgement is measured by the answers that the interviewees give
when they are sked if they agree with the decisions that the individuals take in each scenario. As for the ethical purpose it
is measured by the answers given to the question whether they agree or disagree witrh the stakeholders’ actions in each
scenario.

The collected information was processed in SPSS by using independent samples tests and one-way independent samples
ANOVA tests for the categoric variables : the size of the organization, the industry type and the ethic code as well as for
the continuing variables such as the ethical purpose and the ethical climate of the organization for which were used a
hierarchical multiple regression.

Results

The results of the SPSS processed data show that in terms of the first hypothesis which assumes that the code of ethics
affects the first three stages of the ethical decision-making process is not verified. It is noticed, that even though individuals
recognize the ethical issues in each scenario, they judge them as unethical and do not intend to behave unethically
regardless whether they work in companies that have or not an ethical code. There are significant differences between
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management accountants and their decision-making process and this as a result of the presence or not of the Code of
Ethics.

As mentioned before to examine the impact of ethical climate types on the ethical decision making process it was used
hierarchial linear multiple regression. The second hypothesis regarding the results of the analysis found limited support.
The values of the standardized regression coefficient B of the four types of ethical climate within Albanian companies
revealed very limted support for their impact in the ethical recognition stage. There were found only two significant results,
one of them related with law and code in scenario 4 [ = .135, p <.05] and the other was related with personal morality in
scenario 1 [B = .32, p <.05].

In the stage of ethical judgement the situation seems to be the same.lt must be mentioned that there were only a few
significant results. Law and professional codes had only one positive significant relationship in scenario 3 [p = .31, p <
.05],social responsibility had similar results in scenario 1B = .26, p < .05], and personal morality had negative result in
scenario 1 [B =-.19, p <.05].

The same situation was for the stage of ethical intention. It was found only one negative significant result related to personal
morality in scenario 1 [B = -.17, p < .05].Thus in total the second hypothesis regarding the positive influence of ethical
climate in the ethical decision making process was rejected.

The third hypothese is also rejected because means scores regarding this issue revealed that on average all participants
recognize the ethical issues in each of four scenarios as the mean scores of them are 3.4 or above. They also judged them
as unethical issues as the mean scores of them are 3.2 or above and in the same time they have no intention to behave
unethically as the mean scores of them are 3.1 or above. Thus the results show no significant results in the mean scores
of the three stages of ethical decision making process based on the type of the industry in which operate the company they
work for.

Table 1. Hypothesis summary

Organizational Ethical recognition Ethical judgment Ethical intention
variables &EDM stages

Code of ethics No support No support No support
Ethical Climate Low support Low support No support

Type of industry No support No support No support

In summary it can be said that there were no significant differences in ethical decision making based on code of ethics and
industry type. Knowledge of the existence of a code is a necessary prerequisite for its effectiveness, but the results here
suggest that those management accountants who perceive that their company has a code are not significantly different
from those who do not (whether the company has a code or not). This might be a particular concern in Albanina and other
developing countries that have not yet made much progress in developing an accounting profession with a strong code of
ethics.There are many possible reasons for this result. One is that the content of the code is limited or, in this case, is not
particularly relevant to the work of the management accountants.

Laczniak and Inderrieden (1987) claim that a code of ethics may be associated with the process of ethical decision making
only when combined with sanctions. Rottig and Heischmidt (2007) suggest that a code of ethics should be systematically
and empirically examined in conjunction with additional determinants of ethical decision making such as ethical training.
The results of this study suggest that managers of Albanian companies should

check that the content of their code of ethics is up to date and relevant, communicated to staff and supported appropriately.
Also four types of ethical climate were examined, and limited significant results were found.

Only personal morality was found to have a significant relationship with the ethical decision-making stages in only one
scenario and law and professional codes only had one significant relationship with ethical recognition and one with ethical
judgment, each in a different scenario. Empirical research has shown similar results, with ethical climate having limited or
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no significant relationship with ethical decision-making stages (e.g. Buchan 2005; De- Coninck and Lewis 1997; Shafer
2008). Briefly, the environment surrounding Libyan companies (i.e. public sector) or the other types of ethical climate may
be better predictors of ethical decision-making scores.

Conclusions

This study investigated the role of organizational variables in the ethical decision making of management accountants in
an Albania , an emerging country.

The results revealed few significant results in relation to the organizational variables and the three ethical decision-making
stages. The apparent lack of impact of company codes of ethics suggests that companies should pay more attention to
their content and to how they are supported, especially in the case of management accountants.
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Abstract:

Taxation is one of the most important fiscal instruments which in many case is used to recover the economy performance of
a country. It is the main budget revenue and its role in decreasing budget deficit is undisputed. The intensity of the
instrument efficiency is depended although by the level of tax evasion in the country. At this point, knowing the level of tax
evasion from one side is one of the most important topics that fiscal policy could work and from the other side improving the
tax administration system is a purpose for public financial stability. The focus of the paper will be only on the value added
tax (VAT) as the main tax revenue component in Albania with about 37 % of total tax revenue. In the absence of a
comprehensive analysis between VAT that should have been paid by all taxpayers and real VAT collected, the divergence
between them could be considered as VAT evasion, or known as VAT gap, which will be our objective measurement.
Calculations will be based on the data from the national accounts (Supply-Use Tables), more concretely on the use side of
the economy. All the variables of final demand are treated at a very detailed level specifying the VAT ratio by product and
the threshold level for each component of final use. Estimations are done for year 2011 as the latest year where the Supply
Use Tables are available for Albania.

Keywords: VAT fraud, Supply-Use tables, Tax gap

1. Introduction

The tax system is one of the most important fiscal policies of a country. Its primary objective is to ensure the collection of
tax revenues based on administrative regulations and to improve based on legislative system. ltis especially important to
make coordination between administrative and legislative systems because very good tax legislation, if not accompanied
by proper applicability of the administrative system is intended to lead to an unsatisfactory efficiency. Likewise if
legislation leaves room for the possibility of abuse by administrative system it would have an unsatisfactory efficiency too.
At this point it can be referred to Oliver Wendell Holmes who wrote:

“When the law draws a line, a case is on one side of it or the other, and if on the safe side is none the worse legally that a
party has availed himself to the full of what the law permits. When an act is condemned as evasion, what is meant is that
it is on the wrong side of the line ..." Bullen v. Wisconsin (1916), 240. US. 625 at p. 630.

Consistent coordination of tax policy and tax administration can lead to the achievement of the objectives required. But
the level of tax collection as a ratio of total taxes to be collected in the literature is known as the tax gap'. The tax gap
could come because of the possibilities that leave the legislative part to taxpayers to avoid taxes that lead to tax evasion.
Tax evasion and avoidance distort the economic system because some economic units could benefit from this situation
and make no fair competition in the market. This situation in the long run could lead to similar behavior by other
economic units operating in the same market or otherwise in their bankruptcy. Also tax evasion and avoidance of tax
liabilities reflect the effectiveness of the tax system. Good knowledge of the phenomena can help to improve the country
tax system from both sides, legislative and administrative one. Although there are controversies existing about the

' Definition: The tax gap is the difference between tax liability in any year and the amount of tax that is paid voluntary and on time.
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definition of tax evasion, the complexity of the entire tax system as well as the intensity of government regulation have
been empirically identified as the major causes of encouraging such illegal activities.

Also the tax gap has a direct impact on the economy. Low level of tax collection leads to the inability to reduce the state
deficit in the current period and debt in the long run. Also low level of tax collection mean less public investment, less
contractions to private businesses, less employment and therefore less economic growth. All these multiplicative effects
become more and more significant as longer will be the decrease in the overall tax burden. It means that fiscal
consolidation requires the approval for strong consolidation measures on the expenditure side of the government. The
tax system consists of a set of taxes, but in all countries the value added tax is the main item. The first idea for VAT can
be found back in time to Von Siemens, a German businessman, in the 1920s. But for the first time this tax has been
applied in France in 1948.

Empirical studies have shown interlinks between the VAT performance of a country and its level of development. The
revenue gains from VAT are likely to be higher in an economy with higher level of per capita income, lower share of
agriculture, and higher level of literacy (Ebrill et al. 2001). VAT proves to be an efficient tool for revenue collection. Its
performance has direct impact on fiscal mobilization, macroeconomic stability, and economic development.VAT
generates significant revenue more than one fifth of world total tax revenue, and has been introduced in about 140
countries. It is the main source of revenue in many countries and plays an important role in ensuring public finance
stability. In this context, its treatment as a separate situation has a particular interest. In this paper, the focus will be
specifically in the VAT gap assessment.

2. Estimation of VAT fraud

Why is so important to measure the VAT fraud? The VAT system in the last decades has been under different attacks by
fraudsters, whom have posed the most serious threat to the functioning of the entire system (Semeta, 2011). The typical
mechanism of deduction has itself become a source of sophisticated international frauds (Keen and Smith, 2007).
Although tax authorities have fought hard to stop the phenomenon, it still contend a high part which various from country
to country. The fight against VAT fraud is supported by many legislative directives and in general consistent with the
long-run objectives of the economy. Tax gap includes a large number of transactions and activities that should be taxed,
but for various reasons, have not been taxed.

To estimate the tax gap is not a proper way on which can rely. In these conditions there are developed several methods
to estimate it, which range from direct estimations based on surveys to sophisticated dynamic econometric models. All
these methods have advantages and disadvantages (Schneider, 2000a and 2000b; Schneider and Enste, 2000; Lippert
and Walker, 1997; Feige, 1989). According to Schneider (2000a) and Thomas (1992), these approaches can be groups:

e Macroeconomic approaches where are many sub-methods used. These methods can be based on the
discrepancies between income and expenditure statistics (MacAfee, 1980; Del Boca, 1981); the official and
actual labour force (Contini, 1981); the monetary approach based on the Fisher quantity equation (Feige, 1979;
1996); the popular currency demand method measuring the correlation between the currency demand and the
tax pressure (Tanzi, 1982); the physical input method observing relations between (official and unofficial) GDP
and electricity consumption (Kaufmann and Kaliberda, 1996; Johnson, Kaufmann and Schleifer, 1997; Lacko,
1998),

e  Dynamic models which consider various macroeconomic determinants for creating a shadow economy and
attempt to explain their effects in the development of production, labour and money markets simultaneously
(Aigner, Schneider and Ghosh, 1988; Schneider, 2000a; Frey and Weck-Hannemann, 1984).

e  Micro approaches based on data collected from surveys among taxpayers and tax auditing (Isachsen, Klovland
and Strom, 1982; Mogensen, Kvist, Kérmendi and Pedersen, 1995), which in many literatures are known as
bottom-up methods.

All methods have advantages and disadvantages, but in all cases the method applied depends on the possibilities and
availability of the data. In case of VAT fraud all of methods can be applied but in many cases the estimation from
different approaches has the advantage of comparisons as it is difficult to point out which of them is the best one.
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In order to estimate VAT gap it is important to know where and how is created VAT fraud. The essential element of the
fraud is the purchase of goods, which enables the fraudster to buy without paying VAT to the supplier and, at the next
step, to keep the entire amount of VAT debited to its counterparty. Other forms of fraud are schemes like carousels on
imports under customs transit, the fraudulent use of VAT warehouses and under-invoicing of imports. These schemes
are much more risky because they involve huge volumes of international trade; they are fast, agile and difficult to detect
using standard tools.

21. Top down approach

Top-down methods in many cases are referred as indirect approaches since for the estimation of tax gap are used data
not necessarily related directly with tax process. Based on these information’s is estimated theoretical tax which then is
compared with the actual tax revenue. These estimations could be done for all tips of taxes separately to provide a
better summed up value. The estimation of VAT fraud in the top down approach base on national accounts data is more
used because of the information that can be found in the supply-use tables (SUT) of National Accounts. For this
calculation relevant statistics are adopted at the VAT base. That tables have two main components; all suppliers of a
country whom can be domestic producers or foreign producers entering in the country in form of imports and the users of
a country which can be household, government, or in form of investments, exports or changes in the inventory. More
concretely the SUT consists on the components as shown in table 1.

Table 1: Supply Use Tables
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Source: authors work

SUT offer the most detailed portrait of an economy at product levels so knowing all tax regime of the country and the
products where the tax has been applied it is possible to estimate the tax fraud based on those tables. In particular, the
statistics and data on private consumption, intermediate consumption and investment of central and local governments
apparently play the most important role for the assessment for VAT gap estimation.

As can be seen from the matrixes the possibilities for estimating the size of the tax gap are directly dependent on the
availability of detailed data. In case of VAT, it is important that tax vector to be treated by product and by categories
(mostly as a matrix). At those conditions the corresponding VAT rate can be correctly assigned to the respective product,
where it has been applied. This is particularly important if there are several VAT rates in the system of the country, or
different exceptions are done from the general rules. The problem with this approach is related mostly with National
Accounts data. If the estimations of different components of the use side are not correct, automatically it will affect the
VAT value. In the same time as one part of the economy is non observed economy, it means that estimation of this part
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in National Accounts will have a direct statistical discrepancy in VAT fraud. As higher is the non-observed economy and
the assumptions done in National Accounts as higher are even doubts for VAT fraud estimated.

2.2 Bottom up approach

The bottom-up approach is based on the uses of micro data for individuals and enterprises. The estimations are done
firstly at elementary level and then are summed up for the hull economy and population. Of course on all steps are
stored on the statistical concepts by groups of taxpayers with the same characteristics. In other words this method is
based on a survey which includes a random sample of taxpayers for all categories which are analyzed and then
extrapolated to the entire population. At this point is clear that the quality of results will be highly related with the sample
size, the statistical criteria’s applied, and knowledge's of the system from the respondent elements. The results of such
analysis cannot be fully extrapolated to all taxpayers or to the economy as a whole because their impact would be
overestimated. While a random sample can be considered representative, in this particular case the sample is not
representative because it focuses on a selected group of taxpayers.

This method compared with the previous one has the advantage that is based on more accurate information but from the
other side it has much statistical estimation which of course has their error margins. In general can be said that indirect
method based on the expenditure side of GDP calculation usually are taken to indicate the trend in tax evasion rather
than its level (Keen and Smith, 2007). Direct methods are used mainly to get an idea of the level of tax evasion and to
check top-down estimates. Despite the method used, availability and completeness of data are a major issue in
estimating VAT frauds. Another problem in the estimation is linked to the inconsistent nature of frauds. Tips of frauds
change over time because of legislation and auditing targets, so bottom-up methods inevitably soon become outdated.
Moreover, since data are not taken “randomly” and come from tax audits that are planned on the basis of tax risk
indicators, any statistical inference can easily end up in an overestimated of VAT frauds. A proper estimate is even more
difficult in the case of acquisition frauds. In this case the fraudster reduces the prices for final consumers in order to
crowd out competitors.

3. Case of Albania

At this part of the paper the focus will be given in the estimation of VAT gap in case of Albania for year 2011. The
estimations are based only on the top down approach, more concretely on the methods based on national accounts data.
The restrictions only in one method becomes because there are no available micro data from taxpayers. Also it is
important to mention that estimations are done only for the year 2011 as the latest supply-use table publication for
Albania.

SUT in Albania have a short history even that analysis at a detailed level of commodity flows have been developed since
the late 1930's (Wassily Leontief estimated the first Input-Output Tables (I0T) for USA for the period 1919-1929). 10T
are the consequence of SUT but needs as condition that SUT to be balanced. Anyway SUT tables are still a challenge
for many developing economies. In Albania SUT are published for the first time in February 2015 and consist of three
years (2009-2011) of estimations. As those tables are a new product of National Accounts of Albania and furthermore
VAT gap estimation is a new theoretical phenomenon for Albania too, it has a significant interest for policymakers and
economics to be analyzed and evaluated. The contribution of the paper consists on the fact that this is the first study
based on the SUT data for the estimation of VAT gap in Albania. Even more the importance becomes more significant
taking in consideration the level of high non observed economy that exists in Albania. Referring the latest data found for
the year 2007, it was at around 32.9 %2 of GDP, which was much higher than OECD weighted average value of 17.2 %?3
of official GDP over 162 countries between years 1999 and 2006/2007. If the analyze will be expand a bit more with
foreign trade statistics other conclusions comes out. The biggest imported countries for Albania are Italy, Greece and

"Institute of Statistics, (2015): “Supply Use and Input-Output Tables in Albania: 2009-2011”;

2F. Schneider, A. Buehn, C. E. Montenegro (2010): “ Shadow Economies All over the World, New Estimates for 162 Countries from
1999 to 2007", Policy Research Working Paper 5356, pg 23, Table 3.3.3;

3 F. Schneider, A. Buehn, C. E. Montenegro (2010): “ Shadow Economies All over the World, New Estimates for 162 Countries from
1999 to 2007, Policy Research Working Paper 5356, pg 4, par 2;
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Turkey, which do at around 47%! of total imports of Albania. Those three countries have a level on non observed
economy at around of 26-30%?2 of GDP. At this situation Albania is opened to the risk of exported informality and VAT
fraud.

As our focus will be on VAT fraud estimation, the first step has to do with the legislation specifications in Albania for
economic subjects that are under VAT regime and the ratios of VAT by products. In the same time it is important to
identify all the transactions which are subject to non-deductible VAT. Based on the low of taxation in Albania for VAT
regime in 2011 there are four main categories as are shown in table two.

Table 2: VAT system in 2011 in Albania

VAT ratio Category

20 % Standard ratio

10 % Medicines

0% Exports

Exemptions Medical services
Financial services
Education
Books, newspapers, etc
Casinos, Gambling

Source: Low No.7928 date 27.4.1995, "For value added Taxes", changed (last change date 16.12.2010)

Most of the products are under 20 % regime, a very small group is under 10 % and there are some categories which are
exempt from VAT as are shown in the table 2. As it can be seen large areas of economic activity are exempt or outside
the scope of VAT. The effective exemption of much of the public sector and of services in the public interest is a clear
weakness of the VAT regime. The last group is related with exports which, as in many countries, are at ratio of 0 %.

Before explaining the estimations done, it is important to make a general description about the history of VAT
implementation in Albania and some descriptive statistics related with VAT level in report with GDP and total tax revenue.
VAT has been implemented for the first time in fourth quarter of 1995, replacing turnover tax that was before?. In graph 1
are shown some comparisons from where we can see that VAT has been for more than 10 years at interval 7% to 10% of
total GDP. Related with the latest progress it can be seen that the trend is negative compared with GDP for period 2010-
2014 and positive compared with total tax revenue.

" htp://lwww.instat.gov.al/media/194299/tab_4_.xlsx;

2F. Schneider, A. Buehn, C. E. Montenegro (2010): “ Shadow Economies All over the World, New Estimates for 162 Countries from
1999 to 2007, Policy Research Working Paper 5356, pg 27, Table 3.3.6.

3Source: Low No.7928 date 27.4.1995, "For value added Taxes", changed, Neni 60;
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Graph 1: VAT, Total Tax revenue and GDP growth
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If refer to annual VAT changes analyzes from graph 2 can be seen that the biggest changes are 2012 and 2013 where
the trend is negative even that the GDP growth has been positive. In 2014 it can be seen that value has started to
increase again but even that the trend is positive the absolute value is still lower than 2011.

Graph 2: VAT values (annual % changes)
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As was mention above the estimation of VAT gap will be focused only in the top-down approach based on national
accounts data. Based on top-down approach all components of use side are treated in individual level using the most
detailed information possible. Final household consumption is treated as wholly subject to non-deductible VAT, whereas
other categories of uses are broken down in order to determine a rate of non-deductibility. The VAT is calculated in the
light of all current legislation and rules governing VAT for the period of study. In case of Albania the estimations are a bit
easier as there are only four categories and at most of the product is applied 20 % ratio of taxation. It is important to
mention that VAT on medicines has been decided to be 10 % in 2010 but in 2013 this category again has been exempted
from VAT system as it was before 2010 year. As we are referred to the year 2011 it is important to take in consideration
even that category. To estimate VAT fraud firstly for each CPA2-digit' is taken household and government consumption
and is specified the category if is exempt or not. In the second case for each product is specified the VAT ratio and in the
same time has been calculated the ratio of threshold. The threshold ratio has been estimated as shown in equation 1.

h =1 AL 1
th=1-—" (eq
T Tot, (eal)

Where:

i —is respective Nace? activity at two digit level

thr — threshold ratio for i Nace activity at two digit code

VATT - turnover for enterprises on VAT system on each Nace activity at two digit code
Totr - turnover for total enterprises on each Nace activity at two digit code

This estimation is very important to be done in Albania because by law, all subjects that have an annual turnover less
than 5 million leké are not on VAT system referring year 2011. The VAT registration threshold is applied to small
businesses. Despite the disadvantages of exemption, substantial registration thresholds are probably a price worth
paying for avoiding disproportionate administrative and compliance costs for small businesses. There may also be a
case for applying simplified flat-rate schemes to small businesses. However, the case for some other small business
regimes currently in operation seems less compelling. Optional schemes invite traders to see which option is better for
them by calculating their liabilities under both scenarios, potentially combining maximum effort by the trader as they make
the calculations and maximum revenue loss for government.

In the next step is estimated GFCF and inventory in exempted sectors. First of all is necessary to mention that the
biggest part of GFCF, except construction, consists on machinery and equipment which are mostly imported in Albania.
For these purpose from total GFCF imported are linked those that are done from enterprises which are under VAT
system and the difference has been considered as GFCF for the other group of enterprises. For construction has been
used the information from SBS3, from which has been taken the part of new buildings for apartments ore houses. For
these category is paid VAT so it has been taken in consideration the other part of construction like roads or engineering
works are excluded from the estimation. The next category of the use side has to do with estimation of imputed taxes in
exempt categories. For these purpose are taken only small enterprises which are supposed not to be on VAT system
and has been estimated Intermediate Consumption over Output ratio at each Nace 2 digit level. The aggregated values
are shown in table three. In the first row is the total consumption of household and government taken from the use table
of National Accounts data and in the second one is the value for exempt part from household and government
consumption. In the third row are estimations for Gross Fix Capital Formation and the last group have to do with Final
Consumption Expenditure included in VAT system.

T CPA is the European Classification of Products by Activity
2|s the nomenclature of economic activities in the European Union (EU) used even in Albania
3 Structural Business Survey
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As was mention before there are two categories to be estimated, with 20 % and with 10 %, each of them has been
treated separately and the results is about 145,424 million leké. For year 2011 the total value of VAT decelerated from
Ministry of Finance was 136,242 million leké, so the difference can be considered as VAT gap.

Table 3: Main components of VAT gap estimations for year 2011

(million leké) | (million euro) | (million dollar)
Total Household and Government Consumption 1,166,834 8,315 11,562
Exempted Consumption -527,780 -3,761 -5,230
GFCF in exempted sectors 93,242 664 924
Inputs used in exempted sectors 141,624 1,009 1,403
Final Consumption and Expenditure included in VAT 873,918 6,227 8,660
20% VAT 145,194 1,035 1,439
10% VAT 230 1.6 23
Theoretical VAT 145,424 1,036 1,441
Total excluded VAT 728,495 5,191 7,219
VAT collected 136,242 971 1,350
VAT gap 9,182 65 91
VAT gap as % of Theoretical VAT 6.31% 6.31% 6.31%
VAT gap as % of VAT collected 6.74% 6.74% 6.74%

Source: authors work

Based on those results the VAT gap can be expressed as:

VAT, =VAT, -VAT,-145,424-136,242=9,182  (eq.2)

Where:
VATes— VAT estimated
VATeo — VAT collected
At the same time could be estimated VAT gap in percentage of total VAT collected or Theoretical VAT as shown in
equation 3:
VAT, 9,182

gap(% _co) — £ = - =6.7% (eq3)
sl VAT, 136,242

VAT, 9,182
VAToap(% thy —— =
P VAT, 145,424

VAT

=6.3% (eq.4)
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From the results the uncollected VAT was around 6.7 %. This estimation of course has its limitations. First of all it has
been done only for one year and is used only one method for estimation. These boundaries become from data
restrictions but it will be with interest to be compared in the future with other years and methods. With interest are even
comparisons with other macroeconomic indicators like GDP, Tax Revenue and Tax offices and customs which give a
more specific view of the VAT gap with different components of state budget incomes.

Table 4: Comparisons of VAT gap with some of the main aggregates for year 2011

(million leké) (million euro) (million dollar)
GDP at current Prices 1,300,624 9,268 12,888
Tax Revenue 315,397 2,247 3,125
Tax offices and customs 242,077 1,725 2,399
Theoretical VAT 145,424 1,036 1,441
VAT collected 136,242 971 1,350
VAT gap 9,182 65 91
VAT gap as % of GDP 0.71% 0.71% 0.71%
VAT gap as % of Tax Revenue 2.76% 2.76% 2.76%
VAT gap as % of Tax offices and customs 3.79% 3.79% 3.79%

Source: authors work

From the table can be seen that VAT gap as % of GDP at current prices is at around 0.7% for year 2011. If this value will
be compared with EU countries, it stays inside the interval of the countries. Referring the estimations for 2011 the lowest
VAT gap country in EU was Sweden with 0.2% of GDP followed by Malta with 0.3 % of GDP and the highest was
Romania with 7.9% of GDP'. The interval of EU countries is very wide and it is a bit difficult to make more deeply
comparisons without knowing the VAT system of each country.

Conclusions

Taxation is one of the most important fiscal instruments and in many countries it is the main budget revenue item. It
generates significant revenue, more than one fifth of world total tax revenue, and has been introduced in about 140
countries. In Albania VAT has been implemented for the first time in fourth quarter of 1995, replacing turnover tax that
was before. It has been for the last 10 years at interval of 7 to 10 % of total GDP.

The estimation of VAT gap was based only on the top-down approach based on national accounts data, more specifically
on supply use tables. Based on top-down approach all components of use side are treated in individual level using the
most detailed information possible. From the results the uncollected VAT in Albania, or VAT gap, was around 6.7 % of
total VAT collected for year 2011. Comparing this estimation with total GDP at current prices the VAT gap as % of GDP
is at around 0.7%. This value compared with EU countries, stays inside the interval which lies from 0.2% of GDP in
Sweden to 7.9 % of GDP in Romania referring year 2011.

1 TAXUD/2012/DE/316, Final Report: “Study to quantify and analyze the VAT Gap in the EU-27 Member States”, FWC No.
TAXUD/2010/CC/104, Table C.10 — VAT Gap as a share of GDP, 2000-2011 (%);
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Abstract

In recent years technology has had a huge impact on all aspects of life. As such the education would not be an exception.
Albania like the rest of European countries has tried to keep in touch with the introduction of new technologies in education.
The Albanian government has been very ambitious to implement the new technologies in all its public schools and universities
across the country. The intended success was not a simple task to be achieved due to several factors. As a result in some
public educational institutions there is still a lack of technology. In many others, especially in private institutions lecturers and
teachers make full use of technology. This research is focused on the advantages that such technology has brought in teaching
English language in multicultural classrooms in Albania. Results from different point of views will be discussed in the study.
There was also conducted a survey in some Albanian universities to measure the impact and the role that the new technology
has played since its introduction. There were 15 questions in the questionnaire that was conducted in private and public
universities. The answers will be evaluated and analyzed accordingly in order to consider the advantages that this process
has brought in our country. The study is important as it will try to find out not only the level of success but also the difficulties
that must be very carefully dealt and analyzed in order to find the better ways to improve the situation.

Keywords: Internet, Computer, Technology, E-mail, Multicultural classroom, English teaching, Education.

Introduction

Teaching and learning English language is becoming a worldwide trend and necessity. According to Cook, G. (2003, P. 25)
in addition to its four hundred millions of first language speaker, and over a billion people who live in a country where it is
an official language, English is now taught as the main foreign language in almost every country, and used for business,
education, and access to information by the majority of the world’s population. Albania is one of the countries where English
is the main foreign language. Children start to take English courses at school since the third class. In order to graduate
from high school, students should pass an English test which is one of the three obligatory state Matura exams. The other
two are math and literature. Furthermore master and PhD students should take one of the internationally recognized English
tests in order to get their diploma.

So English is on the focus of the Albanian education system starting from primary school until PhD level. In this study there
are considered techniques and devices being used to achieve good results and meet the required criteria for the language
aquirement at university level. The technology being used to support it is also taken into consideration. Along with English
language there are serious attempts to introduce a modern technology in universities. In her visit in a public university,
published on the ministry of education website (4t April, 2014), the Albanian minister of Education Lindita Nikolla declared
that “In order for us to become part of global market and in order to compete with their requirement, we should move fast
forward and should invest a lot in technology of information and communication, not only in infrastructure but also in human
resources.”

Furthermore prime minister of Albania, Edi Rama introduced a new project which will be first implemented in high school
(Shqiptarja.com 7t April, 2015). Through this project in 60 high schools the education process will be facilitated with the
help of tablets.
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Technology and English language education are related to each other (Singhal, 1997). A few decades ago language had
only a human aspect. Nowadays things are changing and computers are being used to process language. There is a
subfield of linguistics called Computational linguistics that is concerned with the interactions of human language and
computers and includes the analysis of written texts and spoken discourse, the translation of text and speech from one
language into another, the use of human (not computer) languages for communication between computers and people,
and the modeling and testing of linguistic theories. (Fromkin, V., Hyams. N, Rodman R. 2011, P 391).

Zekaj (2011, P. 14) underlines that for an effective learning we should understand clearly and in depth the environment that
we are in but also the outside environment, including the whole world. Actually by using technology in teaching someone
reduce to a minimum level the cultural and ethnic differences in class. The only means to communicate in real time with
the rest of the world is undoubtedly the technology. Through communication we can better understand other cultures and
ethnicities. So by using technology in teaching someone reduces the cultural and ethnic differences not only in class but
also outside it. Furthermore Zekaj (2011 P. 43) suggests that nowadays teaching is based on students characteristics and
that influences the learning process. So, in order to have an effective teaching those differences should be analyzed and
taken into consideration. As Kuri & Zekaj advise in order draw or improve new programs one should know his audience
(2011, P. 108). The same opinion is supported by Capella-Santana (2003, P. 188) claiming that multicultural attitudes and
knowledge can be changed positively during a teacher preparation program

There are several factors that emphasize the importance of multicultural communication between students in education.
Some of these factors include;

The open nature of communication

The increasing trend of emigration

Protecting other cultures diaspora

Taking into consideration the specific of children coming from ethnically mixed families.
5. The facts of the existence of cultural and linguistic discrimination

(Zekaj, Xh. Hodaj,M. Vrapi, E, 2014, P. 158).

o=

Method

This research was conducted in two universities, in a public and a private university. The reason for that was to see this
issue from two different points of view. Having the opportunity to teach in both “BEDER” (private) and “Aleksander Xhuvani”
(public) universities gave me the possibility to conduct such a survey. A questionnaire composed of 15 questions was
prepared and distributed to the first and second year students of the English language and literature and education
department. There were asked similar questions in both universities including open ended and closed ended questions.
They varied from question requiring information about the sort of technology in the class, whether this technology is being
used and the opinions and suggestions of the students in order to improve the teaching and learning process. The ethnic
and language background of the students was also required even though the questionnaire was anonymous. Also there
were asked questions about the advantages of using technology in multicultural classrooms. First there are analyzed the
specifics of both universities where the research was conducted.

Beder is a heterogeneous university located in Tirana. There are students coming from at least 16 different countries.
Furthermore its academic staff comes from eight different countries giving the university a clear international aspect. It is
almost impossible to find a homogenous class at Beder. This means that teaching English in such an environment is a real
challenge. Itis a new university and compared to Albanian standards it is considered a modern university.

On the other hand “Aleksander Xhuvani” is almost entirely a homogeneous university. English language and literature is
an exception there as it sometimes attracts foreign students who mainly work or live in Albania. It is one of those universities
where Albanian government has invested a lot in recent years to improve the infrastructure and technology. All the faculties
have reconstructed their premises and the university is supported with new technology.

So comparison of two universities with different characteristics would be very interesting to analyze. It gives us the
possibility to contrast the technology used in public and private universities and the effects of technology in teaching English
in multicultural classrooms.
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Results

When asked about the sort of technology present in the class 80% of students at Beder were satisfied and all of them
mentioned many devices such as smart board, projectors, tablets, computers, mobile phones, internet, emails etc. Students
at “Aleksander Xhuvani” university also mentioned some devices such as computers and projectors even though their level
of satisfaction was lower, around 60%. Another difference is the quantity, location and access to devices. In private
university they can find and use them in each single class whereas in public university they are very limited and access to
them is also very limited.

An interesting finding was the frequency of using the technological devices while teaching English. Nearly 90% of students
at Beder answered always or very often to that question whereas students at the public university did the opposite. The
vast majority of them, 80% said that either they never use them or use them very rarely.

There were no surprises about the ethnic and language background of the students. Nearly 40% of Students at Beder who
filled the questionnaires were foreigners coming from seven different countries. At “Aleksander Xhuvani” only a couple of
students were of different ethnic origin.

When asked about the advantages of using technology in multicultural classes many students from both universities
considered it as a tool for equality in the class. It erases possible cultural and ethnic differences and helps students who
are not part of the dominant culture. So all students can see the same visuals or listen to the same accent of English
language. The foreign students at private university were the ones who were asking for a greater use of technology in the
class. Some of them claim that technology can easily integrate them with the rest of the class. Albanian students of public
university also required a greater access to technology. They regard English as the language of technology so they should
use technology to learn English and vice versa. By so doing they can close the cultural gap within the class or anywhere
else in this globalized word.

Discussion

As we saw from the results of the questionnaire students value as important the use of technology in teaching English in
multicultural classes. They see it as a tool that gives equal access to English studying despite the ethnic and language
background of the students. Albania has made a great progress in installing a new technology and especially computers
and internet in all its universities. This can make students of different ethnic background feel equal and secured in the class.
It guarantees that Albanian language does not influence the English language teaching classes. Private universities seem
to be a step ahead in this regard as their technological infrastructure is developing at the same pace as other European
universities. That is seen as an advantage by foreign students who are now choosing to study in several private universities
in Albania.

Public universities also have access to technology but they still have various difficulties. The number of computers and
other technological devices are limited and are difficult to access. Usually they are kept in a room or two that most of the
time are inaccessible by students or academic staff. Such devices should be distributed in a way that everyone can access
them. Even in classes where there found computers they are very rarely used. They are either neglected or the staff is not
properly trained how to use them. Students in the public university consider English as the language of technology. In this
regard learning English through technology is an advantageous situation as they can better learn the language and at the
same time improve their computer skills. Even though they might have few students of different ethnic origin in the class
they see technology as the best means to eradicate those differences. Moreover they do not see the class as a concept of
aroom. In a larger globalized world the technology can help them to communicate in English with the rest of the world.

Conclusion

Technology development has brought significant innovations in English language teaching. Albania has tried to keep in
touch with such a trend. The increasing number of foreign students studying in Albanian universities is demanding more
technological devices. There have been large investments on public universities to improve the situation. On the other hand
private universities have already built a comfortable ad modern infrastructure. It has had a positive impact in English
teaching and students’ satisfaction. In multicultural classrooms the teaching and learning process is greatly influenced by
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digitalization of universities and the introduction of a modern technology. Even though there are still many difficulties
encountered mainly at public universities. The number of technological devices should keep increasing and they should be
accessible to anyone seeking to use them.

Since those technologies have only recently been introduced in Albanian universities there is a lack of knowledge how to
operate and use them. The Albanian government simultaneously with the process of digitalization should also introduce
and encourage training programs for lecturers and students. The universities should stay up to date with recent
developments in technology and multicultural classes. Multicultural programs should be designed and they should be
implemented in the class through the new technology.
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Abstract

Family support with social services is an obligation for local govemnment structures. The process of decentralization has increased
the responsibility of local governance structures to support families with social services. The paper aims to explore and identify
the suggestions of the representatives of public sector toward the improvement of social services for families at local level. The
suggestions and recommendations are analyzed through the perceptions of representatives of local, regional and central
government's institutions. The study was done in the norther region of Albania, including these districts: Shkodér, Lezhé, Kukés,
Dibér, specifically in their main cities: Shkodér, Lezhé, Kukés and Peshkopi. A qualitative research method has been used. The
instrument used for data gathering is the semi-structured interview. In this study participated 23 representatives of local, regional
and central that operate in the field study. Based on the empirical findings, it is recommended by the representatives of local
governance the improvement of social services for family, to increase the financial capacity of local government. An important
element associated with family social services, especially for some of the area municipalities in northern Albania, it is
recommended the improvement of the infrastructure, the creation of the possibility for more daycare centers for various services
associated with the family. Representatives of these institutions recommend strengthening of the administrative capacity of local
govemments, as well as improving the logistics of social services through social reforms.

Keywords: Social services for families, northem regions, local level, public sector

1. Introduction

“The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.”
Universal Declaration of Human Rights, Art. 16 (3).The family is considered as a major welfare state intervention policies
and services that require combat social exclusion (Hughes, N., 2010).

Branco, F. (2009) states that the role of the state is essential to guarantee the right to social care and protection of families
from social problems. The commitment of the welfare state to support families with low economic level, with different social
problems and psychological, is an obligation to guarantee the right of the family to social.

Decentralization in Albania is based on national and international documents related to local and regional democracy
(European Charter of Local Self conventions structures for cross-border corporations, the Constitution of the Republic of
Albania and the whole legal framework for local government). Effective decentralization can make a big difference by
providing local social and economic productive and impartial, sustainable and cost more convenient. Through community
participation in decision making in the planning, implementation and monitoring and support from institutions and adequate
resources, can quickly improve the quality of life, especially the poor and marginalized sectors of the population, thereby
alleviating poverty (UNICEF, 2011).

Farrow, F., Grant, T., Meltzer, J., (1990) explain that family support is very important to strengthen the family and helps
them to better face the stresses of contemporary life.
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Munday, B. (2007) states that in Albania areas of social services is a new experience and developing. There are lacking
structural mechanisms and tools to ensure the full participation of users in the design of new policies, monitoring and
evaluation of social services.

Feely & Gottlieb et al., (2000) and McCubbin (1993) explain that the support of family from the society and community can
provide a higher sense of belonging and cohesion (cited by Black, K. & Lobo, M., 2008). Wax (2003) in his studies
determines not only the government but also all members of society are responsible for the protection of human rights. He
argues the fact that one should not take all the credit for what it does and achieves, as everything happens in a context that
is closely related to society and its institutions.

The process of decentralization increases the responsibility of local governance structures to support families with social
services. Albania's northern region has many economic and social problems. Family support with social services is an
obligation for local governance structures

Based on these arguments it is important to explore and identify the suggestions of the representatives of public sector
toward the improvement of social services for families at local level offered in the northern region of Albania.

2. Methodology

The paper aims to explore and identify the suggestions of the representatives of public sector toward the improvement of
social services for families at local level. The suggestions and recommendations are analyzed through the perceptions of
representatives of local, regional and central government's institutions. The study is conducted in the northern region of
Albania, including her four Districts, in its main cities: Shkodér, Lezhé, Kukés and Peshkopi. In this study participated
representatives of local, regional and central institutions that operate with social services for families in the field study. This
study was based on a qualitative research method. The instrument used for data gathering is the semi-structured interview.
In order to achieve the goal, the study is focused on two research questions, which are:

Research Question 1. Which is the perception of the representatives of local, regional and central government's institutions
toward the social services for families in the northern regions (respective Municipalities) of Albania from the public sector?

Research Question 2. Which are the suggestions and recommendations of local, regional and central government's
institutions toward the improvement of social services for families offered in the northern regions of Albania from the public
sector?

2.1. Sampling. In the study participated the representatives of local, regional and central governance institutions which
operate in the northern regions of Albania. Specifically, participated the state institutions that operate in these districts:
Shkodér, Lezhé, Kukés and Peshkopi. A total of 23 semi structured interviews were completed. 16 participants are
representatives of public sector of social services (representatives of four Municipalities, the respective Directories of Social
Services, specifically 4 responsible social service sector, 2 social service specialists, 1 director of economic aid sector, 1
specialist on gender equality and domestic violence, 1 specialist profiled on children's issues, 1 specialist for the protection
of young people and elderly people, 1 social worker and 5 social administrators.) and 7 participants are representatives of
regional and central institutions (the representatives from Regional Directorates of State Social Service, representatives
from MPCSSHB, now the Ministry of Social Welfare and the Youth).

2.2. General data for the respondents. In this study participated 23 representatives of local, regional and central
governance institutions that operate in the field study. From 23 participants, 16 participants were female and 7 of them are
men. The participants are of different ages. 1 participant is aged 26-35 years, 7 participants are aged until 25 years, 8
participants are aged 36-45 years, 3 participants are aged 46-55 years and 4 of them are aged 56-65 years. Regarding
the level of education, 17 respondents have higher education, 2 respondents have master degree level and 4 of them have
secondary education. Participants, who filled the semi-structured interview, belong to different professions. 8 of the
respondents are social workers, 2 of them are psychologists, 2 of the respondents are lawyers, 3 of them are teachers, 5
of them are economists, 1 respondent is sociologist, 1 of them is agronomist and also 1 respondent is representatives of
political science. The representatives who filled semi-structured interviews had different years of work experience in
respective institutions. 8 respondents have 1-5 years work experience and also 9 of them have 6-10 years work, 6
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participants have more than 10 years work. Representatives of local, regional and central institutions have an average of
6.9 years work experience in respective institution and 8.1 years work in the filed of social services.

2.3. Instrument. The interview's questions have been organized in order to achieve the study objectives and to address
research questions. Data collection was achieved through the instrument of the semi-structured interviews. The semi-
structured interviews include thirteen questions, where six of them provide socio demographic data. Some of the topics
included in the interview were part of the dissertation theme, which is related to the evaluation of social services for family
offered by public sectors and non-profit organizations. In this article are treated only topics related to perception of local,
regional and central institutions representatives conceming their suggestions and recommendations toward the
improvement of social services for families offered from the public sector in the northern regions of Albania.

2.4. Procedure. The data were gathered via email. The semi-structured interview provided for the participants information
about the aim and the main objectives of the study. The participants were presented with the confidentiality policy and
anonymity was insured not using their real names and presenting the data in an aggregate form (there are used codes).
The instrument have been filled out by the local, regional and central institutions representative and they were sent via
email (the participants felt more comfortable in this way and manage the time of completion of the instrument according to
their agenda), in order to respect their agenda and necessary time to complete them.

2.5. Method of analysis. Each interview is dumped into a database in Microsoft Excel program, and then are defined the
codes for every participant. Determination of the main themes and creation of categories was conducted manually. Creating
categories was conducted in two phases. Terminology used by subjects may be helpful for analysis and data transcripts (1.
Meho, L., 2006). Specifically the process of transcription was a strong point of data analysis in this study, given that semi-
structured interviews emailed and the respondents had enough time for completion of the interview. Another helpful element
in this process was the considerable professional experience of subjects in social services field.

1. Findings of the study

1.1. The perception of the representatives of local, regional and central government’s institutions toward the
social services for families in the northern regions (respective Municipalities) of Albania from the public sector.

A considerable part of respondents assess family social services provided by local government as improved services at
satisfactory levels, effective, and ever increasing. They estimate that efforts were made to consolidate them.

"The service is good but as a new responsibility added local government units need for consolidation and improvement.”
(Social Worker)

"In the context of decentralization of social services, the Municipality has more duties and responsibilities for the operation
and delivery of social services toward all categories in need. Based on this fact, but also by the positive vision and sensitivity
of social services, it has been working hard in order to build clear policies to these services by partnering with all public and
private actors operating in the area, and since 2008 the social services offered to families, are always growing, more
specialized and more comprehensive. "(Psychologist)

"Family Services have been consolidated and can be considered as good, despite the problems encountered, especially
financial ones, this service has been operating."” (Psychologist)

"l would appreciate the services as improved and satisfactory.” (Social Worker)

However, it is emphasized by a large number of respondents that these services need further improvements.
Considerations appear not very positive about family social services provided by the municipalities of the study area.
Specifically, it is noted that these services do not meet the diverse needs of vulnerable families, mainly related more to the
individual and not the family system. It is emphasized that these services are limited and it is necessary the extension of
them in all local government units.

"l appreciate them as services that need to be strengthened, to be more realistic and closer to family. Actually in my opinion
they are not in e high level or as services that require standards, as long as they do not constitute a specific item in the
budget of the Municipality, as long as there are numerous needs of all natures that have families. "(Social Worker)
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"Local governments should open more community centres for people in need and their families." (Social Worker)

"There are more needs, and | believe it should be extended activity in the field of social services, shelters have special
cases of violence. In terms of persons with disabilities should have more services and not confined to the payment
framework that provides state. All public and private social welfare institutions should begin to apply new typologies of
services as family home, home care, etc. There need to be created structures on the protection and solving customers'
problems needing emergency services. "(Economist)

"Northern Areas, have a positive tentative in providing these services, but has done very little to strengthen the family.
Currently programs offer more services to the individual and not look closely connected with the family. "(Sociologist)

Representatives of central state institutions, evaluate on a medium level the process of standards implementation of social
services at the local level, referred to the municipalities of the study area. They explain that in these municipalities are
making efforts to meet these standards, but their implementation is more related to the physical aspects and not with those
psycho-social and family needs. Observed problems and deficiencies in the professional capacity of staff delivering social
services, lack of infrastructure, and lack of evidence, drafting and adoption of standards, as key indicators for their
implementation.

"The institutions are still focused on the implementation of standards related to physical aspects (food, clothing,
accommodation,) and have difficulty in implementing the standards related to psychosocial aspects of clients, social
inclusion, reintegration, participation of parents / relatives in the process of developing individual plans, community ties,
etc."(Economist)

1.2, The suggestions and recommendations of local, regional and central government’s institutions toward
the improvement of social services for families offered in the northern regions of Albania from the public sector?

The main change that suggests a large part of respondents, in terms of improved social services for family, is to strengthen
and increase the financial capacity of local governments. They argue that it is necessary to have more funds from the
central and local social services related to family, too, should be included in the budget of the local unit a special voice for
the needs of families as well as provide detailed funds for family services.

"Social services can be improved when the funds allocated by the center as well as local governments." (Director)

"l suggest creating a separate item in the budget of each local unit to respond exclusively to the needs of the family. Is
needed more financial support for the boroughs of projects by the Ministry of Labor, Social Affairs and Equal Opportunities.
"(Social Worker)

"Strengthening local government financially." (Psychologist)
"Determination of funds for services such detailed both the government and the local government." (Director)

"Decentralized institutions which have passed the dependency of local government and administration, should be supported
and funded better and more responsibly by the local government." (Social Worker)

An important element, connected with family social services, especially for some of the northern area municipalities of
Albania, is also improving infrastructure, creating the possibility for more daycare centers for various services related to
family.

"We suggest opening residential centers for families in need." (Social Administrator)

"Establishment of Emergency Centers Day for possible cases for example street children, children and women trafficked
or abused deported cases from abroad, efc...” (Director)

Representatives of these institutions recommend strengthening the administrative capacity of local governments, as well
as improving the logistics of social services social reforms. These two elements are recommended by a large number of
respondents. Elements that affect the improvement of these services are also improving the performance of public sector
staff at local social services and providing professional qualifications related to family social services. A significant number
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of respondents suggest implementing services procurement practices, expansion of social services for families, increased
cooperation between local stakeholders and increase human resources.

"Increasing the capacities of social administrators in early identification of risk for children." (Social Worker)
"Presence of a qualified specialist in the field of social services for the family." (Social Worker)

"Build the capacity and human resources in the field of social services, especially social administrators that work at the
local government units." (Director)

"The need for mental health experts, psychologists who can handle special cases for children and divorced women."
(Director)

"Reforming social services, the establishment of a national electronic registry, strengthening of regional structures of
economic aid in decision-making level, the county level, review the map of social services." (Sociologist)

"Strengthening the role and function of local government in relation to social services, strengthening the role of county
through planning committees at district level needs." (Social Worker)

"Cooperation among various public and private actors." (Psychologist)

"We expect improvements to the services we provide locally, always in collaboration with line ministries, NGOs and local
governments.” (Lawyer)

Improving the legal framework, referring to facilitating administrative procedures, legal facilities, as well as change the law
on NGOs, are considered as elements that would improve social services at the local level.

"Facilitate bureaucratic procedures to ensure alternative care for children who are in an urgent situation and need
protection.” (Social Worker)

"Changing the law on NGOs, the precise definition of correct various obligations of the parties in this process." (Director)
"Improvement of legal acts and subordinate legislation pursuant to the base." (Social Worker)

Representatives also suggest improvement of the social assistance scheme and associate them with other psychosocial
services for families in need.

"The greater involvement of families in the scheme of social assistance. Economic assistance scheme is a passive and
alteration services would be its future. "(Sociologist)

"Providing economic assistance should be accompanied by public works provided by the local government, as well as
contributing to these families, their members are provided with vocational training courses." (Social Worker)

2. Conclusions

Representatives of the public sector, provide some suggestions related to the improvement of social services at the local
level. Specifically, they recommend improving the legal framework, taking into account the opinions of representatives of
organizations, increasing the financial capacity in terms of proper budgeting for social services for the family. They suggest
that it is important to have new social services for family, taking into account the extent of these services. A significant part
of respondents suggest offering professional qualifications for municipal units’ staff about the organization of social services
for family. An important element associated with family social services, especially for some of the area municipalities in
northern Albania, it is recommended the improvement of the infrastructure, the creation of the possibility for more daycare
centers for various services associated with the family. Representatives of these institutions recommend strengthening of
the administrative capacity of local governments, as well as improving the logistics of social services through social reforms.

This study provides the opportunity for institutional representatives of central and local government to get acquainted with
the views of representatives of local, regional and central government’s institutions regarding the improvement of social
services offered for families. Results of the study may influence the reorganization and improvement of social services for
families at the local level. The recommendations of the study are a contribution to the field of social services, and in
particular to improve social services for families at the local level.
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Abstract

The motivation for electricity liberalization differs slightly between countries; however most of the countries share common
ideological and political reasons regarding disaffection with the vertically integrated monopoly model of the past and a strong
belief that the success of liberalization in other industries can be repeated for the electricity industry. The introduction of
competition in the electricity industry has been justified by the perceived benefits of introducing market forces in an industry
previously viewed as a natural monopoly with substantial vertical economies. Therefore the motivation behind electricity
liberalization is to promote in the long run efficiency gains, to stimulate technical innovation and to lead to efficient
investment.First the project is reviewing from the literature, the available information on market power monitoring in electricity
markets. There are briefly explained definitions, strategies, indices and methods of mitigating market power as well as the
several methods of detecting market power used from market monitors/regulators. After, the general features of the electricity
industry are presented briefly as background for the analysis. The main aspects of the liberalization process of this industry
and the role it has played in the creation of PX-s is described.

Keywords :Market, Marketplace or organized market, Bilateral markets or Over The Counter (OTC), Spot market.

2. 1. Electricity market liberalisation
1-1 Objective and questions

In Europe, very little attention has been paid to the role of these new marketplaces and to the issue of market design in
general. Hence the main purpose of this work is to analyze how these marketplaces facilitate the trading of electricity and
the role they can play in the construction of a pan-European competitive electricity market. Since the development of these
marketplaces is a very recent phenomenon almost no academic work has been done on this topic in Europe. However,
countries like the US, the UK and the Nordic Countries, which started the liberalization of their electricity industry at the
beginning of the nineteen nineties, have greater experience with market organization.

An analysis of PX requires taking into account the “double-duality” of such institutions. First, PX-s are both a market and
an institution. As a market they facilitate the trading of electricity and determine an equilibrium price. As an institution PX-s
have their own objectives and constraints, and play a role in the market design of the overall electricity market. Second,
the relationship between electricity PX-s and liberalization is not linear or one way: liberalization encourages the birth of
such marketplaces but marketplaces are not only the results of, they are also a driving force of the liberalization process.

In spite of the clear objective and reasons for liberalizing electricity markets, many fundamental problems remain. The first
results of liberalization have shown the difficulty of implementing competition in an industry previously organized as a
monopoly. In the US, the meltdown of the electricity market in California has showed the risk of restructuring markets. The
UK pool which was long cited as an example of restructuring was declared a failure and all of its market rules have recently
been replaced. These initial problems do not prove that liberalization is doomed but show that accurate design of the market
is a fundamental issue.

The study of electricity PX-s is at the heart of economics theory and especially of industrial economics and the main purpose
is: What is the most efficient industrial organization? This is divided in two categories. The first deals with theoretical aspects
of market functioning and market design with respect to the liberalization of the electricity industry and the emergence of
PX-s. The second category of questions looks at PX-s as organized markets where supply and demand meet.

The focus of this project will be in the economic theory models of market functioning and their application to electricity
markets. Another focus will be the electricity Market Monitoring and Practice. It was not the aim of the project to examine
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or to evaluate the various remedies for reducing market power. However, it is useful to have some idea of the types of
market mitigation methods that may be implemented by a market monitoring or regulatory authority in order to determine
what the market detection techniques are more likely to be useful for this purpose.

Establishment of a PX will create new possibilities for increased trade. Therefore, in our project, we have studied and
analyzed, as an example, the development of the regional electricity trading market in South East Europe (SEE). Here we
have been is concentrated within the following 3 objectives:

1. Determination of level of interest for regional trade platform

The first objective is to determine the level of interest among stakeholders (TSOs, Ministries, Regulators, and Traders) in
participating in regional trading platforms in SEE.

2. Benchmarking of trade platform initiatives

The second objective is to identify the most appropriate and effective platform with which to establish confidence in the
regional marketplace and to accomplish the goal of increasing trade in the region through a uniform and transparent
process. In doing so, we have reviewed and benchmarked the current initiatives for regional trading platforms. Currently,
there are proposals from Borzen in Slovenia and OPCOM in Romania to take on the task of setting up regional trading
platforms.

3. Bank's potential role

The third objective is to provide recommendations on what role the Banks may have in this regional trading process, and
also to look at what level of capital may be required.

2. Methodology

The methodology, used in this project, is the description of the background theories and how they have been applied to
electricity markets, as well as their strengths and limitations when used as a basis for analyzing power exchanges.

An overview of the alternative market models in economic theory is given. Reference models of perfect competition and
monopoly will be analyzed, and then oligopoly models will be examined. It will be defined the fundamentals of electricity
markets, i.e. supply and demand, followed by the discussion of how models can be using economic models to analyze
electricity power exchanges.

Market power assessment monitoring can be performed ex-ante and ex-post, and it is based on empirical data and
numerical simulations, and the purpose of the assessment can involve any of the following:

e Todetect and prevent excessive deviations of prices from competitive levels.
e  Toimpose constraints on dominant companies,

e  To support decisions on mergers and possibly to devise behavioral remedies.
e  To guide market design choices.

e ltis easiest to obtain information on market monitoring where a formal unit has been established. While the
details vary from market to market, the 3 key activities of a market monitoring unit are to:

e  Analyse the market on a continuous basis to identify potential problems that need more study, and to screen
out undesirable behavior.

e Investigate any problems identified by its own screening, or by complaints from other stakeholders.
e Report on the results of its analysis and investigations on a regular basis.

We will analyze the Indices and Models of detecting Market power. The techniques review includes structural and
behavioural indices and analysis as well as various simulation approaches. The applications of these tools range from spot
market mitigation and congestion management through to long-term market design assessment and merger decisions.
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Easily accessible and comprehensive data supports effective market power monitoring and facilitates market design
evaluation. The discretion required for effective market monitoring is facilitated by institutional independence.

However, there is no universally accepted set of market monitoring statistics and indices. In practice there are a large set
of data and indices that are monitored on varying time scales. The common themes: First, the level of market prices is
perhaps the most obvious thing there is to monitor. However, a moderate market price can be a sign of market abuse if it
comes at a time when demand is low. This means that prices must be related to system conditions; most importantly, the
level of demand, but also the level of available capacity, and indicators of transmission congestion. Although not all these
measurements are directly tied to a particular index of market power, they can sometimes indicate irregularities in the
market that may be symptomatic of market power problems. Furthermore, such data may also facilitate the development
of other standard metrics of market power. These statistics are typically reported on a monthly, seasonal, and an annual
basis, but should be collected for every period in which the market is operating. A second set of indicators relate to the
market structure, underlying features of the market that will change only gradually. This means that some of the data need
only be collected periodically, rather than on a continuous basis. The raw data in this area consist of information on
generator market shares and on the price responsiveness of demand. A third kind of analysis assesses the behavior of
individual suppliers, which might have market power. In this area, the raw data consist of bid and outage information. The
first transformation may be to produce reference bids, which indicate how each unit behaves in normal conditions. Further
analysis can then focus on identifying the circumstances that might make such a change in behavior profitable, and
checking whether the generator's behavior does indeed change in response. Similar analyses can relate unit outages to
market conditions. The fourth type of analysis involves indicators of market performance. Liquidity measures are related
to the number of suppliers in short term and long term markets and the volume of trade. The level of output that market
participants have covered with long-term contracts is therefore crucial for the analysis of the incentive to exercise market
power.

Some interpretation of data can be automated, but more complex patterns of exercise of market power can only be identified
with more detailed and tailored analysis. Only an independent market monitor has the capability, incentive and market trust
to allow it to detect the exercise of market power.

3. Literature Review
3-1 Terminology

Markets exist wherever buyers and sellers interact to buy or sell a product at a mutually agreed price. The Oxford dictionary
of economics defines a market is defined “A place or institution in which buyers and sellers of a good or asset meet”.
However, the everyday sense of the word “market” also tends to include market participants, market conditions, legal
framework, geographical area etc. Secondly, in practice, electricity markets comprise a sequence of overlapping markets
(Stoft, 2002). Hence, a necessary step for the analysis is to define the meaning of the word “market” and other related
terms with respect to their use in European electricity markets.

First, from the definition of the “market” are excluded generators, traders, distribution companies, and regulators, which can
be played as “markets participants” while regulators, and laws and legal aspects constitute, the “market’s legal framework”.
Second, since PX-s are markets for wholesale electricity, the retail market is excluded from the definition of a market.
Hence, the word market will refer to all places or institutions in which buyers and sellers of wholesale electricity contracts
meet to ratify. This includes both financial and physical contracts. Moreover these contracts can be traded on over-the-
counter markets (hereafter OTC or bilateral contracts) and organized markets such as PX-s or power pools.

Market terminology (Oxford Dictionary definition in Italic);

Market: “A place or institution in which buyers and sellers of a good or asset meet”. All places or institutions in which buyers
and sellers of wholesale electricity contracts meet. The market includes all organized markets, i.e. PX-s, power pool,
balancing markets and OTC markets, i.e. all type of bilateral transaction, where contracts for wholesale electricity are
traded.

Marketplace or organized market: A third party, which facilitate the transaction between a seller and a buyer.
Marketplaces have trading rules, which cover price setting, delivery, clearing, type of product, timing etc. For instance PX-
s and power pools.
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Bilateral markets or Over The Counter (OTC): “A market in securities not regulated by a stock exchange”. Markets, which
are not regulated by an organized market authority. These markets involve a direct transaction between a buyer and a
seller.

Spot market: “A market for goods, securities, or currencies for immediate delivery or in some case a short time is allowed
for delivery.” These transactions can be realized through a marketplace and/or bilaterally.

Market = Wholesale market = Marketplace + OTC

Power exchanges (PX-s) are one type of marketplace

3-2 References models: perfect competition/monopoly

The objective is to describe briefly the concepts of these two polar extreme models between which all other market models
are ranged.

3-2-1 Perfect competition

According to the theory of perfect competition, and assuming a market for a homogeneous product with many buyers and
sellers, the most efficient outcome is achieved if firms price at marginal cost. The model of perfect competition is based on
four central assumptions.

Atomicity: there are so many buyer and sellers that no single buyer and no single seller can affect the price.
Product homogeneity: the product provided by the different competitors is exactly the same.

Free entry/exit: any firm can enter or exit the market freely.

Perfect information: all the players know the prices set by all the firms.

Each firm sets its price at the level of its marginal costs to maximize its profits. Hence, if a firm sets a price above the price
of other firms it sells nothing. If a firm sets a price below the other firms’, it will have to supply all of the market demand for
the product. If a firm charges less than marginal costs, it will fail to break even for that unit of output. Results: in the perfect
competition model marginal revenue equals price and each firm is price taker.

Figure 1: Perfect competition equilibrium
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There are generally two types of equilibrium in perfect competition: short run and long run equilibrium. In the short run there
is too little time for new firms to enter the industry while in the long run new firms can enter.

3-2-2 Monopoly

The monopoly model assumes that there is one single firm, which supplies a well-defined market and that entry in the
industry is blocked. The firm, called the monopolist, sets price p or a quantity g at a value that maximizes its profit. Since
price and quantity are related to demand D(p) it is does not matter if the monopolist chooses the optimal price or the optimal
quantity. The level of supra profit depends on the elasticity of demand. The monopolist is therefore price maker, figure 5
shows that the difference between the monopoly equilibrium price and the perfect competition price depends on the
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elasticity of demand, represented by the slope of the demand curve. When demand is inelastic the marginal revenue of
selling an extra unit is low because a small increase in the quantity leads to a large drop in price.

Figure 2: Monopoly equilibrium
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A monopolist can increase the price of a good by restricting its level of output. The ability to increase prices is limited by
the elasticity of demand.

3-3 Oligopoly competition

Since both perfect competition and pure monopoly are extreme cases, rarely seen in practice, to analyze real markets, are
developed alternatives models. The objective of these models is to cover the broad range of oligopolic competition between
perfect competition and monopoly. Oligopoly competition refers to a market structure where a few players coexist. Each
firm believes its profits are affected by the actions of others firms, and that these actions also influence the profits of other
firms. Taking perfect competition and monopoly models as the end points, there is an infinite number of theoretical
possibilities for oligopoly models, all of which differ mainly in the assumptions used to characterize market structure and
firm interdependencies.

3-3-1 The Cournot Model

Cournot developed the first model of oligopoly competition in 1838 (Cournot, 1838), this model takes into account the
interdependencies between firms. Cournot's assumption of is that each firm will choose a level of output with respect to the
rival's production decisions. Thus, in such a model players compete on quantity. The basic model is a duopoly model (n=2)
where each firm has identical constant marginal production costs and faces linear demand.

Figure 3: Cournot equilibrium
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The two axes define the output of the firms, so that any point represents their respective production volumes. In this model
the reaction curve represents how much each firm would produce given an output decision from the other firm. The
intersection of the two curves defines the equilibrium where each firm has maximized profit, given the output of the other.
This equilibrium is a Nash equilibrium (which is a situation where each player's predicted strategy must be that player’s
best response to the predicted strategies of the others players) since each firm is following its best course of action, given
its expectations about its rival's actions and that the expectation are fulfilled.

Under the Cournot model the price depends of the level of output:

P(Q) = a-bQ (1)
Where P is the market price and Q the total volume of output.

The total level of output is the sum of the production of each firm:

Q = 2 =q1t Qe 2)
Where g1 is the volume produced by firm 1 and g2 the volume produced by firm 2

The profit of each firm n is defined by the difference between its revenues and total cost:

Tn= P(Q) gn - can ©)]
TTn= (@a-bQ) gn- can (3.1
TTn= (a-bQ-c) gn (3.2)

Where ¢ is the unit cost.

In the Cournot model each firm assumes that the other will keep its level of production. Hence, firm n maximizes its profit
by differentiating /7 n with respect to qn. The maximum level of output is found by calculating the first order conditions:

d 77 1/dg1 =0 4)
For firm 1 the maximum level output is then defined by:

d 7T 1/dg1=P(Q)+(dP /dQ) g1-c=0 (5)

d7r1/dgql =a-2bgi-bg2-c (5.1)

Hence, the level of production of firm 1 is express using the level of production of firm 2:
q1=(a-c)/2b-0.5q2 (6)

This equation defines the reaction function of firm 1 to the level of output of firm 2. Similarly the reaction function of firm 2
is:

g2 =(a-c)/2b-0.5qs ]
The equilibrium solution is defined by the intersection of the two curves
q1=(a-c)/2b-0.5](a-c)/ 2b-0.5 q1] soqr = (a-c)/3b (8)
3-3-2 The Bertrand Model

Bertrand (1883) extended Cournot’s model of by changing the rivalry notions using prices rather than quantity. In the
simplest version of the model, two firms set their prices simultaneously. Since the two products are perfect substitutes the
firm which sets the lower price will attract all the demand for the product in question. Again, we can use a reaction curve,
only this time for prices rather than quantities. It is critical for the model that each firm has identical cost curves; otherwise
the one which has lower marginal costs will always supply the entire demand. The Bertrand equilibrium is achieved when
each firm’s expectations about the price behavior of its rival are realized. The fundamental result of the Bertand’s model is
that industry has price and output level similar as under perfect competition. The reasoning is the following: when firm 1
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has selected its price to maximize its profit, the best strategy for firm 2 is to undercut firm 1 by a small margin and take all
the market. Hence, the best response of firm 1 is to undercut firm 2. This process ends when neither of the two firms can
go any lower, i.e. when price equals marginal costs. For any price of a rival, a firm will opt for a price that is just lower.
Equilibrium is obtained when price equals marginal costs.

4. Albania energy market structure

The approval of the Albanian Market Model is an important step towards the consolidation and steady development of the

Albanian Electricity Market. This approval is part of the reform that the Government of Albania (GoA) has undertaken for
the reconstruction of the Electric Power sector, pursuant to the Law on the Power Sector and the policies of the Government
for the development of this sector. Moreover, the AMM has been developed according to the EU Directives on Electricity
and the requirements of Energy Community Treaty of South Eastern Europe for the creation of the Regional Market of
Electrical Power, as ratified by the Parliament of Albanian in 2006.

3. 4.1 Participants of the Market

The description of the Market Model set forth below outlines the responsibilities of, and relationships among, the market
participants and the Energy Regulatory Entity (‘ERE”). ERE has the responsibility for regulating performance by Market
Participants of their regulated activities, under appropriate rules and regulations and in accordance with transparent
procedures.

Law No. 9072 On Power Sector (effective August of 2003, and as amended) provides a legal basis for the exercise of those
responsibilities by the ERE.

The Market Model also outlines the responsibilities of, and relationships among, the market participants and the Electricity
Regulatory Entity (ERE). In broad terms, the Albanian Market Model is characterized by bilateral contracts for electricity
between and among market participants. The Ancillary Services for the Transmission System are purchased by OST. The
regulation of price and other terms and conditions under the Albanian Market Model is wide-ranging. It reflects the current
near monopoly situation of KESH Gen, DSO, Wholesale Public Supplier, Retail Public Supplier and OST. All contracts and
tariffs between the various market participants will be regulated at the inception of the market except for:

a. contracts between Traders, and Qualified Suppliers on one hand, and the Wholesale Public Supplier and Eligible
customers, on the other;

b. contracts between SPPs and IPPs, on one hand, and Eligible Customers on the other;

c. contracts between KESH Gen, on one hand, and Qualified Suppliers and Traders on the other, to the extent permitted
under the present or subject to other restrictions on KESH Gen sales; and

d. contracts between SPPs and IPPs, on one side, and Traders on the other.

Market Participants of the Albanian Market Model are as follows:

Transmission System Operator (“OST").
KESH Generation (‘KESH Gen”).
Small Power Producers (“SPPs”).

o poow

Independent Power Producers (“IPPs).

@

External Suppliers.

Distribution Company (“Disco”).
Tariff Customers.

Eligible Customers.
Independent Regulator (“ERE”).

4-1-1 The Market Model's Essential Characteristics.
Shortly, the Market Model's Essential Characteristics and tools of Albanian Market are as follows:
a. Long Term Forecasting

b.  Year Ahead Supply Contracts
c.  Week Ahead
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d. Day Ahead and In-Day Adjustments
Figure 4: Electricity Flow

KESH Gen . Distribution
OST: Company (Disco)

Transmission System

Tariff
SPPs; IPPs; CHPs and /

; Customers
External Suppliers e

Eligible Customers
In Distribution

Areas
Export Eligible
Markets Eligible Customers Customers
Directly Connected
to Transmission Grid
Figure 5 : Flow of funds
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Payments under Electricity Supply Agreements for Licensed Exports where permitted by ERE

Note 2: Payments under Ancillary
Services Supply Agreement
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5. The major conclusions from the analyses are:

The Albanian Market Model need to take into consideration:

1.

Provide a framework for privatization of the electricity sector, including the privatization of the distribution
functions in the near term (i.e. by the end of 2007). The framework will provide a sound basis for privatization of
further segments of the sector, such as generation, as conditions warrant;

2. Move toward consistency with EU Directives and the Energy Community Treaty;

3. Minimize opportunities for informal economic activity. The Market Model thus limits the role of the OST in
economic transactions to improve transparency;

4. Capture the full value of the Albanian hydro resource for the benefit of Albanian tariff customers;

5. Enhance the financial viability of the sector by clarifying responsibilities and obligations and ensuring sufficient
flows of information about the operation of the market and creating a clear structure for financial transactions;

6.  Ensure that tariff customers have priority in the use of the transmission system; and

7. Provide Consumer Benefit.

8. Increasing of the institutional responsibilities + (cooperation between local and governmental institutions)

9.  Legal framework harmonised with EU directives and strictly implementation;

10.  Financing sources attracting; (EE and RES Funds)

11.  ESCO-s to be introduced;

12. Energy Database improvement;

13.  Awareness campaign increasing;
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Abstract

If we refear to the history of humanity we note that the tolerance of human society is too early, it was born togather with the
man. It should be noted that religious beliefs in Albania are and has always been characterized by a strong feeling and a
sincere harmony which is reflected in the relations between people with different religious beliefs, as well as between religious
people and atheists. Albanians are both Christian and Muslim, Catholic, Orthodox, and Bektashi. For centuries territories
populated by Albanians has been remarkable for a unique interfaith tolerance. Religion has never been in the past and is not
now a source of conflict in society. In the history of the Albanian religious, communities have always succeeded with a
peacefully cooperation. This tolerance stems from the awareness of the Albanians that they belong to the same nation having
a strong ethnic identity regardless of external factors affecting the determination of Albanians from other religions. In the
Albanian national tradition, religious tolerance is one of the main characteristics of Albanian people morality . The interest of
the nation has always been primary in relation to religious matters, it is first of all beeing Albanian. Albanian as well said Pasko
Vasa in the nineteenth century "never churches and mosques can separate ushecouse the religion of Albanians is
Albanianhood" and so, because of this we create a big example, a wonderful cooperation, a peaceful atmosphere and open
the way for peace and friendship between people not only in Albani but worldwide.

Keywords: religion, tolerance, cooperation, people

Introduction

Tolerance a term that we use occasionally instead of words respect, compassion, generosity or forbearance is the most
essential element of moral systems, the most important source of spiritual discipline and a very valuable virtue for perfect
people’. So tolerance is a positive term that shows mutual respect for all beliefs and opinions, so toleration means to
tolerate the attitudes and opinions that are different from yours2. Referring to the history of humanity we note that tolerance
to human society is deviloped too early. She was born with man. God gave the humans tolerance which created the miracle
of human coexistence on the planet. It should be noted that religious beliefs in Albania has always characterized a strong
feeling and a sincere harmony which is reflected in the relations between people with different religious beliefs, as well as
between religious people and atheists. Albanians are both Christian and Muslim, they are Catholic and Orthodox, Sunni
and Bektashi®. Albanians are distinguished people for centuries for a unique interfaith tolerance which links with the history
of the presence and coexistence of different religious faiths in the territories populated by Albanians. In Albania has a
remarkable religious pluralism. Religions have not been and are not a source of conflict in society. In the history of the
Albanian religious communities have always succeeded to coexist peacefully. This tolerance stems from the awareness of
the Albanians that they belong to the same nation having a strong ethnic identity regardless of external factors affecting
the determination of the various religious. Albanians are aware that these changes are unavoidable external factors causing
religious differences Albanians have always been aware that they belong to the same nation and despite often are found
in wars they have never had conflict between their religious nature. Also another factor that contributed to the consolidation
of tolerance and intelligence cooperation between religious communities is the atheist policy was followed by Enver Hoxha.
The spirit of good will and the harmony that characterizes traditional religious communities are affected by common
difficulties they have encountered in the communist past. So today on the basis of freedom of conscience and religious
belief in Albania, along with four main religious communities also operating nearly 62 Christian, Protestant, Evangelical,
Adventist, Baha'i, Mormon, coming mostly from Western Europe and the US, as well as the Islamic religious charities. So

" Kruja G;(2008) Shgiptar pérballé sfidave t& Mirékuptimit Ndérfetar; Arbéria; fq28
2 Magris C,(2001), Panairi | Toletancés, Instituti Shqiptar i Medias, fq12
3 Morozzo della Rocca R;(2003); Feté dhe Civilizimet né mijévjecarin e ri;; Botim i Qéndra shqiptare pér té Drejtat e Njeriut; fq 142
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despite diversity by religion the unity exist always among Albanians. Religious tolerance has always been present in the
Albanian lands. Religious holidays not only respected by believers of different religions, but they often also a cause for
celebration regardless of which religion belongs concrete holidays. Specifically Shkodra is a concrete example of tolerance
and coexistence that characterizes also the whole Albanians. Muslim population is mixed with Catholics and Orthodox
Christians. But in Shkodra were generous Muslim families who defended the Catholic church building when some fanatics
began destroying them at night. We can say that in Albania can often find two different religions within the same family or
a tribe or does no wonder that even one person practices follow the rites of religious holidays of both religions whether or
Muslim or Catholic. Between communities exist a full tolerance and the good understanding by making proud Albanians.
That religious tolerance in the Albanian national tradition is one of the main characteristics of the morality of the Albanian
people. The vast majority of the Albanian people of Islamic faith but everyone knows that their fathers were Christian and
one of them does not deny this historical fact. On the other hand family and tribal ties have made the Albanian national has
always been first and foremost remained Albanian, while religion has been and is conviction, determination and a private
problem. Since Albanians belong mainly three religions, has made that they do not dominate social life, in any period of
time, in any system and state government in Albania, religion was not a state component. They have been separated from
the state who respect them, except dark period of dictatorship, the communist regime of Enver Hoxha (1945-1991) when
religious tolerance was heavy tread, when Albania necessarily turned atheist. It seems that the Albanians throughout their
history have been and are oriented towards Western Europe, towards its Christian culture, democracy, politics, economy
and their national interest. The interest of the nation has always been primary in relation to religious matters, it is first of all
Albanian, as well said by Pasko Vasa in the nineteenth century "do not let churches and mosques to separate us that the
religion of Albanians is Albanianhood™ In the modern world many common goals and high ideals can be achieved not
through assimilation but through integration, not through violence but through dialogue. For this reason, dialogue remains
the only way forward humanity, who wants to build a better future2. Cooperation between religious communities is an
important element that can serve as a tool to prevent possible conflicts in the world, being prone to respect, tolerance of
other religious beliefs. A key role is also for the government which should always protect the right to freedom of religion as
a fundamental right, without forgotten that religion is one of the most influential forces that makes the legitimization of power
and moral order at a global level. Religion and tolerance constitute one of the most powerful forces, with great impact on
human society. Religion and faith are based on the norms, rules well-defined behavior. Religious norms are a set of rules
built behavior based on tolerance, implementation and practice which can bring order and harmony in society. Religion is
a tool, religion and belief educate the people with high ideals. It affects the formation of the unity of the members of society
through control and enforcement through preaching unique values and norms. Likewise Vacanta protection of the rights of
freedom and faith finds in Article 24 of the Constitution of the Republic of Albania, as one of the fundamental rights of the
individual. Thus becoming proof that freedom of religion is accepted and recognized in international legal and political
thought from the community of civilized nations, as one of the fundamental rights of indivitit. Every citizen may freely choose
his faith and to manifest religious beliefs freely. The individual in every istitucion and public space has the right declare their
religious faith without fear of discrimination. Article 10 establishes the Albanian state neutrality in relation with religious
communities and to report on matters of faith and conscience in general. Also is known state secularism. The relationship
between the state and religious communities are regulated on the basis of agreements signed between their representatives
and the Council of Ministers. The state can not interfere in the affairs of religious communities, but only through agreements
mentioned above. The way of continuous improvement and development, bringing together people between them, elevates
the sense of protecting each other, develop the personal freedom and strengthens society. So independence of religious
communities, implying that they are regarded as foreign troops to the state. Regarding the scope of these agreements can
say that they guarantee the exercise of rights guaranteed by the Constitution and laws relating to freedom of conscience
and religion, to recognize and guarantee respect for the rights of the religious community, institutions and its structures, as
well as legal persons established by them, to freely develop their mission religious, educational and charitable, to recognize
and guarantee the integrity of the institutions of worship, to the extent that their activity does not clash with exercise of
freedom of conscience and religion, as well as with the Constitution and the laws in force and the sacred canons and
traditions of the religious community that operates within the bounds of the state. To guarantee freedom of the individual to
choose or change religion, to manifest it individually or collectively religious institutions, or outside them, through worship,
education, practices or the performance of religious rites; ensure freedom of the individual to not stop and neither compelled
to join a religious community or participate in practices, rituals and its management structures. Regarding the rule of faith
and religion Albanians have always been characterized by feelings of tolerance and understanding. Since ancient times

1 Krasnigi M; Toleranca né traditén shqiptare; Botime te Shkencave; Prishtine; fq 184
2 Simpozium;(2008); Domosdoshméria e Dialogut Ndérfetar pér Pagen né Boté; Prizmi; Buletini nr 2;; fq 9
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George Kastrioti Skanderbeg became a symbol of civilization and tolerance kristjano-Islamic by many treasured unity of
the nation and the unity of the Albanians. Even in the years ahead would be institutionalized religion more and more in the
service of faith and nation. In 1967 the religious communities had a crisis as a result of a totalitarian regime who took legal
recognition of religious communities unable to conduct any religious activities. Through the period of communist regime
during his 50 years has been destroyed indiscriminately facilities such as Muslim, Catholic or Orthodox being justified as
atheist youth movement. But faith and religion has been never faded in the hearts of Albanians. End of atheist rule in
Albania was closed with the advent of democracy in the November 4, 1990 the date on which after so many years of
censorship first. While it should be noted that religious beliefs in Albania has always characterized a feeling strong and
sincere harmony which is reflected in the relations between people with different religions and between religious people
and atheists. This tolerance stems from the awareness of the Albanians that they belong to the same nation having a strong
ethnic identity regardless of external factors affecting the determination of the various religious Albanians. The spirit of good
will and harmony that characterizes traditional religious communities are affected by common difficulties they have
encountered in the communist past. Civil religion is a set of beliefs and rituals that intersect with the past, present and future
of a nation, we can say that civil religion is itself the expression of the cohesion of a nation. Can therefore also say that civil
religion is similar to nationalism, which is reflected strong identification with the nation through national interest rises. While
many important religious affiliation and nation is the degree of religious homogeneity within the nation. Tolerance is in the
interest of every individual, every families every collective and every state. It creates atmosphere humanities and opens
the way for peace and friendship between people worldwide. Albania is the best example of coexistence and religious
tolerance, has been and will always be. Today, more and more human rights and fundamental freedoms are in the spotlight
because they constitute the essence of human existence, the foundation of freedom, justice and peace throughout the
world. Fundamental human rights, each specifically are very important and constitute the basis for the consolidation of the
rule of law. Freedom of religion and conscience in particular as well as all other rights are universal fundamental human
rights, they have the same origin and are strongly interrelated. A great attention and interest is spread worldwide about
human rights and fundamental freedoms because they lie at the basis of the internal legal order in any democratic state.
Religious freedom is a right guaranteed by international and national acts. Constitution of the Albanian Republic as the
fundamental law of the state, makes clear that in a social democratic state based in the rule of law. Freedom of religion is
an universal right as well as other fundamental rights of the human being based on spirit of tolerance and coexistence. So
albanian society appears tolerant of different religions. Therefore it is very important to argue that the practiced of freedom
of religion must be made through peaceful means respecting the laws, ethical standards and norms of religious tolerance
for not reaching extreme expressions of religious which bring chaos in the modern world. Religion is an important factor of
social integration, it ought to have the purpose to become a factor of stability in society. So it feeds its members with the
values and norms as well as helping their consensus for moral issues'. With all religion definitions the social role of religion
and its institutions is an integral part of society, as one of the fundamental rights of the individual. So one of the essential
purposes of religion is man's return to the "citizen". The essence of religious institutions is that they are addressed human,
to revive confidence, to meet and meet their own spiritual needs. People in life are often faced with cases with violation of
law and abuse of power, position and profession, realizing their different interests at the expense of others. In all such
cases the human morality is crucial. God judges on all the works of men, the true goals, our desires and feelings. Belief in
this form of justice encourages the man for every good work that he has done and does, believing that any criminal and
illegal work, however somewhere and will become known, and hypocrisy and autocracy will be punished. Society today
despite numerous attempts appears increasingly chaotic. Thus emerges the primary role of the religion as a major social
factor, of hope, faith, courage positive social and source, in which the individual finds support, fulfilling one of his natural
rights, thus establishing a fair balance between the elements religious and social. Religious feelings are feeling social,
community feeling, realized not only individually, but also as a social group together in associations, religious organizations
and institutions. Religion elevates man with high human virtues and moral, to strengthen, enrich and exalt the soul. It is a
tool or way of continuous improvement and development, bringing together people between them, elevates the sense of
protecting each other, developing the personal freedom and strengthens the society. Religion and belief also educate the
people with high ideals. It affects the formation of the unity of the members of society through control and enforcement
preaching the unique values and the norms. Also it promotes group solidarity, helps in the normal function of the society to
stabilize its main institutions. Has great influence on the whole life of man in particular in his bodily integrity and spiritual.
So by faithit is preserved the identity of the national religious community, spiritual and moral history. Today's conflicts in
fact are not religious wars or conflicts but unfortunately they use religious justifications. However it should be noted that
religion itself is not cause for conflict, but can be used as a factor and as a symbol in the conflict. We are realistic that
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religious differences often lead to conflict. There in the world as bigotry and intolerance that a small spark could lead to war
when the social, economic, military, are not on track. Moreover religious intolerance and oppression may be favored by the
inequality in material terms. The development of policy and human rights must go together !. The role of religion in
maintaining peace and strengthening policy dialogue can not be limited to the level of international geopolitics. Another
important aspect of the problem relates to the impact of religion on relationships between groups with different religious
affiliations in multifunctional societies. Even in this regard, today's world is like a contradictory in its historical reality. Religion
tends towards establishing understanding between individuals in society, towards on establishing tolerance among people
with different religious beliefs, to strengthen relations and for understanding solidarity between different social groups.
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Abstract

Nowadays the access to continue schooling subsequent to finishing high school is the only alternative in the 21+ century, to
find a working place, a phenomenon that all over the world besides some natural occurrences presents one of the core existing
problems. Through this rhythm and the dynamics of changes in working places, today thousands of youngsters compete in
the labour market; however, how many of them are professionals? Technical development and new methods of vocational
education can be the key to success of the destination of Kosovar youth, and this is employment. Choosing a professional
path and gaining professional related skills could be an indicator that should diminish significantly the high unemployment rate
in the country and also serve as a promoter towards economic development, financial stability, social stability and state building
moving towards the European Union. Young people need to gain self-confidence and use their creative power in addition to
benefiting from local resources as a basis for developing their individual professional skills that is a foundation and constructive
opportunity for career development and employment. Kosovo needs well established and highly educated citizens as well as
a skilful work force in order to build a professional, knowledge-based society of future. Country’s economic development in
general and the local development in particular may only be possible by creating a qualified work force which as a result would
fulfil the aspirations of the new generation for development.

Keywords: Economic development, vocational education, youth, labour market, unemployment.

1. Objective of the study paper

The overall objective of this study is to identify current potentials for vocational training for the youth of the age group of 15-
24 years old who have no profession nor follow any tertiary education, aiming towards the taking of initiatives for improving
services of vocational education in the country. Another objective is how to convince young people who prematurely
abandon the schooling to go back to professional education or continue learning.

2, Survey methodology

This study paper was implemented by analysing the relevant literature, field visits with experts and different institutions,
sampling and survey methodology and its application using interviews and questionnaires.

The survey consists of direct interviewing of 150 youngsters of age 15-24, 15 local businesses of different fields, the first
multifunctional Centre of Professional Training in the Balkans “Bone Vet Gjakové, Jakova Innovation Center (JIC), using
two types of questionnaires.

Sample selection

Sample drafting is a two stage process consisting first of selecting the geographical area and the number of interviewees,
followed by selection of youth including members of minority from RAE (Roma, Ashkali and Egyptian) communities,
businesses and institutions interviewed.

161



6t International Conference on Social Sciences
ISBN 9788890916359 Istanbul, 11-12 September 2015 Volume II

3. Hypotheses

31 Main hypothesis

v Continuation of vocational education and training would enable youth to be more competitive in the labour
market.

Supporting hypotheses

v Professionally skilled youth who meet the standards would also facilitate the recruitment process for businesses.
v Vocational trainings that meet the local requirements would serve as promoters of local economic development
v The boards established by business community would be managing the professional schools in accordance with

the labour market demands and following European standards.

4. Introduction

When the war ended, Kosovo was found in a situation with a devastated economy, outdated infrastructure and an education
system that for many years did not develop in normal circumstances. After 1999 under UNMIK administration the state
started its transitional phase, privatization of socially owned enterprises and also at this point started the open market
economy resulting also with restructuration of employment policies. During these transitional years Kosovo was exposed
to many serious difficulties in adapting to free market economy reality and administrative and judicial state building system.
Under these circumstances the country experienced recurring employment crises and undermined activity of labour force.
This is especially valid for post-war years in which period the unemployment rate was estimated between 54% in 2000 and
49% in 2003 (Labour market and unemployment in Kosovo, Research paper, Riinvest, January 2000, Prishtiné). Although
a slight improvement can be noticed in the labour market- mainly due to waves of economic growth through the years-
major challenges in the composition and reduction of unemployment continue to be present. In parallel to these challenges,
intensification of the European integration process adds the pressure and responsibility to the Government of Kosovo to
ensure an efficient labour market and to draft development strategies. Expectations in this regard involve mostly in
implementing more effective policies in vocational education of youth in response to market demand and by applying the
certification in accordance with European standards.

This study aims to emphasize and encourage a debate on the effectiveness of the current employment policies and the
readiness of Kosovo to benefit from the European Union donations for developing human resources. Due to its
interconnected nature, both aspects will be presented in this study as two parts.

5. Review of the labour market in Kosovo

Kosovo is the country with the youngest population in the region, the average age for 2011 is estimated to be 30.2 years,
whereas in the region it is 37.4 years, and in Europe 40.6 year (Statistical annual report of Republic of Kosovo, Prishting,
May 2014.). The majority of its population resides in rural areas which according to KAS (Kosovo Agency of Statistics,
31/December/2012), comprises the 61.7% of the total residential population of 1.815,606 inhabitants. Active economic
power for 2012 was estimated to 438,544 inhabitants or 36.9% and the employment rate of 25.5% for the same year.
Unemployment rate for that year was 30.9% or 135,700 unemployed residents from the active economic force. Adding to
this, the overall poverty which for 2011 reaches 29.7%, whereas the extreme poverty for the same year was 10.2%.
(Statistical annual report of Republic of Kosovo, Prishting, May 2014.)

As aresult there is a need to come up with a entirely different strategy from the current existing in Kosovo in relation to the
new job openings and changes in the vocational education for senior high school students who do not continue tertiary
education or for the schoolchildren who drop out of school. For illustration, 384 cases of school dropout are reported from
gymnasiums, with 40 % (or 153) being women. It is important to emphasize that 51% of cases had abandoned school in
the first year of upper secondary education. 2131 cases of school dropout have been reported from secondary professional
schools, with 25 % of them being women. Aimost half - 46% of abandonment cases left school during the first year. Number
of youngsters who abandoned school for the year 2013/2014 is lesser than in 2012/2013 or about 3067 schoolchildren
leaving their classrooms. (Kosovo Agency of Statistics, Prishtiné, December 2014.).
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Having such a high number of unemployed with the majority being young people and the continued trend of school
abandonment which is a threat itself, there is an urgent need to conduct a national diagnosis and to draft national
employment strategies based on the labour market and in accordance with EU standards and also to prevent the
abandonment of schooling.

It should be mentioned that the employment chart through the years its minimal point has noted in year 2001, with 19.6%,
which is completely understandable having in mind that Kosovo was making its first democratic steps under UNMIK
administration, whereas maximum employment (peak) was achieved in 2006 with 29.0%. During these years there was
only increase in the employment rate to be followed with a decrease of about 5% in 2008, whereas this annual rate in 2013
reached the 28.4% of which 38.8% are employed women as compared to 26.9% men.

35

30

25 4

20 4

pérgindja
]

2001 2002 2003 2004 2005 2006 2007 2008 2009

Chart1: Employment trend 2001-2009

Source: Results from the labour force survey 2009 in Kosovo

Employment rate with youth of the age group 15-24 is smaller compared to age group of 25-54 years old.
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Chart 2 : Employment rate by the age group

According to data for both genders, there is a low employment average rate for the age group of 15-24, which partially can
be seen as a result of continuation of education but also can be a result of difficulties to make the first entry into the labour
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market. Gender differences are notable in this age group having in mind that in 2007 employment ratio was 13.6% male
against 5.1% female, in 2008 11.8% male and 3.9% female, in 2009 10.7% male and only 3.7% female, whereas in 2013
this ration completely reverses to favour the female gender with 10% as against 4.1% male from the total of employed
members of this age group which comprises the 15.1% of the total economically active for work population in Kosovo.

By the end of 2012 number of employment seeking population in the whole territory of Kosovo was 259.341 persons,
whereas on the regional level compared to number of inhabitants the biggest number is from Mitrovica with 53.963 job
seekers, Prizren 47.030 and Ferizaj with 31.032 job seekers (MLSW?, Department of Labour and Employment, Prishtiné,
2013). These regions also had the biggest number of massive legal emigrants during 2014-2015.

Age group of 15-24 years has the highest unemployment rate from the total of population 55.9%, whereas a big concern
remains the high rate of females with 68.4% against 50.4% males. Also a high rate and even more concerning is the
percentage of youth who are not employed and who do not continue education or attending any training (NEET)? which
presents 35.3% of the overall economically active for work population in Kosovo, with a gender proportion of 40.9% female
and 30.0% male.

Indikatorét kryesoré té tregut té punés (%) Meshkuj -m

_Shkalla e pjesémarrjes né fuginé punétore 60.2 211 40.5
Shkalla e joakhwtellt 39.8 78.9 58.5
_Raporti punésim popullsisé (shkalla e punésimit) 44.0 12.9 284
_Pérgindja e punésimit t& cenueshém ndaj punésimit té perg]llhshem 25.0 189 236
Shkalla e papunésise 26.9 38.8 30.0
Shkalla e papunésis te té rinjté (15-24 vjeg) 50.4 68.4 55.9
Pérgindja e té rinjve NEET né popullsiné e té rinjve(15-24 vjec) : 30.0 40.9 : 35.3

Table 1 : Labour market main indicators
Source: Results from the labour force survey for 2013 in Kosovo, November 2014, Prishtiné

Based on European statistics for 2011, the percentage of NEET category was 21.4%, and some countries like Germany,
Denmark, Austria and the Netherlands the rate is 6-8%, Czech Republic over 15% which is among the countries with
concerning rate in Europe together with Spain with about 20% (Eurofound 2012, NEETSs — Young people not in employment,
education or training: Characteristics, costs and policy responses in Europe, Publications Office of the European Union,
Luxembourg.), it results that urgent interventions are required for this category of society.

In the questions asked as to why they do not attend the school or do not follow any professional training, the answers were
depressive, which these youngsters have lost confidence in the state authorities and lack the motive, knowing that labour
market is getting narrower every day. As an initial step that the Kosovo government should take is to motivate this army of
youth. In principle motivating sounds easy, however it is not such as an issue on the contrary is a huge barrier in order to
create professionals. Professionalism in essence entails building of individual capacities, self-promotion, self-determination,
self-confidence and individual aspirations for personal and professional success. Therefore this is a journey that both the
government with its local structure and business community should take.

According to the results from the questionnaire it results that 47% (71 in numbers) of young people who abandon the school
have no computer using knowledge, 34% have basic knowledge, only 18 of them or 12% have average knowledge and are
in possession of a certification mainly from Local NGOs whereas about 7% responded that they have advanced knowledge
in using computers of Microsoft Office package. What is concerning is that youth from RAE community possess almost no
computer knowledge and also some young people from the rural areas.

Even more concerning are the answers to the questions related to the knowledge of English language where 103 or 69%
from 150 of respondents answered that they have no knowledge of English (majority of RAE community), 30 % have basic
knowledge mainly learned in the previous schooling, 10% average knowledge from taking a language course before, and
only two of the respondents answered to have over the average knowledge of the language which makes for 1% of
respondents.

 Kosovo Ministry of Labour and Social Welfare
2Not in Education, Employment or Training
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Over 85% of these young people responded that they have no vocation except that they know more or less simple
agricultural work. From RAE community there was one answer of being skilled as a woodcutter as a part of them work
seasonal work with their parents.

In 2013, youth of Kosovo was twice more likely of being unemployed compared to adults. Among the persons of age 15-
24 and in labour force, 55.9% were unemployed. Unemployment is higher with young women (68.4%) than young men
(50.5%). More than one third (35.3%) of persons aged 15 up to 24 years old in Kosovo were not attaining education,
employment or training. This number is 40.9% for young women compared to 30.0% of young men. (Labour market and
unemployment in Kosovo-Research paper, Riinvest, January 2003, Prishtina).

6. Records from the Kosovo Business Registration Agency

Business Registration Agency is operating within the Ministry of Trade and Industry (MTI) and is the sole institution
responsible for registration of businesses in Kosovo. According to the Business Registration Agency (KBRA) in Kosovo
there are 127,205 registered businesses, from which 46,120 are active including also the businesses that have one form
of tax declarations in the Kosovo Tax Administration (KTA) even for nil value declaration.

Pé&rshkrimi i aktivitetit ekonomik 2005 2006 2007 2008 2009 2010
Industria nxjerése 5,26 519 539 333 37 32
Industria pérpunuese 11,29 15,71 16,93 19,7 17,3 16,7

Prodhimi,shpérndarja e nergjisé elekirike,
e gazit.e avullit dhe wujit

Ndérimtaria 8,02 741 744 8.1 9.8 119
Tregtia me pakicé dhe shumicé, riparimii
automjeteve dhe paisjeve shtépiake
Hotelet & Restorantet 13,05 5,86 6,55 7.3 6,7 6,5

Transporti, postat dhe

13,66 14,26 1313 10,0 9.2 8,6

26,67 323 30,09 305 299 308

telekomunikacioni 1088 nomn 9.91 83 9.4 9,1
Shérbime biznesore 6,73 3,89 4,45 77 9.6 8.8
Shérbime tjera 443 5,24 6,12 40 45 44
GJITHSED 100 100 100 100 100 100

Table 2: Number of employees by economic activity from ESS (%)
Source: KAS, Results from the Enterprise Structure Survey

From the statistics on the number of employees by economic activities it is noticed that all sectors have marked a decrease
in the number of employees, and in some sectors even a double decrease in the last five years like in hotel and restaurant
business activities which in 2005 comprised 13.05% of the total number of employees in Kosovo whereas in 2010 it was
only 6.5%, same is valid also for extracting industry with a notable decrease in employment from 5.26% in 2005 to 3.2% in
2010, or even in manufacturing, distribution of electric, gas, steam and water energy from 13.66% in 2005 to 8.6% in 2010.

There are some activities that have marked an increase of persons employed like in the service business from 6.73% in
2005 to 8.8% in 2010, and construction sector with 2.7%increase in employment from 2005 to 2010. These economic
activities are mainly family businesses and that bear the firm of travel agencies or money transfer. Also there are more
employees in the processing industry from 11.29 % to 16.7%. Among the processing companies are production of wood
and plastic doors and windows, and for producing alcoholic and soft drinks.

This decrease in employment needs to be analysed by the Government of Kosovo and to come up with conclusions in
order to draft new organizational and programme structures for the purpose of generating new work places. It should be
integrated also the experiences from the businesses and companies that have increased the number of employees and in
cooperation with them to build economic development policies for the country. In the meantime it is necessary to prepare
professional work force for all economic activities that are taking place throughout the country, in order for implementation
of development strategies to find support with professional, licensed and certified staff according to European standards.
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From the interviews with local businesses most of the owners hesitate to deal with professional training of students since
they have no benefits from them. They showed readiness to support any initiative from any of government levels related to
vocational education however they first request legal guarantees from the state that they will benefit from reliefs from the
state in different forms such as: property tax, customs facilitation, development grants, etc. But there are also businesses
that support the vocational schools mainly technical ones by enabling the students to finish their professional internships
at their premises like car repair shops, construction or electric fitting.

Employment measures for youth NEET

Youth unemployment is a concerning problem not only for Kosovo society but world-wide. It is an unbearable social
problem. This phenomenon may easily be called as a social cancer as it extinguishes the dreams of many young people.
Having this in mind there is a need for our society to take some preventive measures. Among the measures that may have
an impact on diminishing the current social occurrence are the following:

v Preventive measures for abandoning prematurely the schooling

v Measures for their reintegration in education

v Building school-work transition policies

v Incentives for encouraging employment and measures for reducing administrative burdens in employment

Measures for preventing premature school drop-outs- it is important to intervene before young people are leaving the
school. To conduct research on finding the reasons for abandoning the education by this age group, to discuss with the
parents and other members of their living environment. To provide more support to the school environment, like with
curricula, infrastructure and training for the teaching staff (should this be the reason). To provide a second opportunity for
these students to remain in school, or to provide an equivalent alternative to attend a relevant vocational training.

Measures for their reintegration in education — to analyse ad view the possibility of timely support for young people who
have just decided to leave school or vocational trainings. To draft a regulation that will enable these children to get involved
in the learning process with an extracurricular program or to provide an alternative training of their choice.

Building of school-work transition policies — to establish measures for facilitating the transition towards employment. At a
later stage to apply an intervention strategy having its prime goal the transition “from learning to employment for the purpose
of earning”. This in addition to ensuring that public investments in education and professional trainings are heading towards
the maximization of success, therefore reaching the education-economic objectives. This can be achieved by creating “local
coordination stations” all over Kosovo territory. This means that all municipal/local institutions need to discuss with private
business partners for employing young people, and for the business to present to the municipality their requirements of
interest. Bull all stakeholders must have an obligatory statutory act. In this manner throughout the country can be built a
partnership triangle consisting of unemployed youth-municipality-local business. All parties would benefit from this. The
biggest beneficiary would be the community as the demand for vocational trainings or continuation of education, however
horizontally would be a good signal to the youth for not abandoning the education. Business community as well would
benefit from municipal reliefs and they would include more young people among their staff, even professional one. However
the greatest contribution from this would be the investment in the economic development future of the country.

Incentive measures for encouraging employment and measures for reducing the administrative barriers in employment—
the sole purpose of these measures should be youth employment, which measures would assist enterprises having specific
disadvantages in the labour market. Political-economical interventions that have an impact in reducing the practical or
logistical barriers for employment. Bureaucracy should be reduced to minimum or avoided at all when concerning job-
creating programmes. Government may allow local authorities to make an impact on vocational centres or to give a full
autonomy over ‘local coordination stations” for choosing priority trainings for municipality for which there is a labour market
and in setting time limits and most importantly to have competencies in licensing according to EU standards, with grading
levels. In addition there is a need for a complementary budget by the Government respectively Kosovo Ministry of Finance.
But also municipal authorities need to draft grants and projects which could also be supported by International foundations.
This must be established considering that municipality represents the mediating authority with the local businesses. Local
businesses are looking for professional and semi-professional staff subject to the working place. Young people are looking
for a job, municipality for prosperity and economic development. Why should there be no coordination among them.
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7. Conclusions

There is a need for an urgent and essential or better said a vital step taken in order to assist young people to gain knowledge
and also generate income. These young boys and girl who are not ready to acquire knowledge through traditional schools
and who have poor educational experience need a vocational training in addition to social education for presenting their
skills.

Any local level authority must build an active partnership with upper secondary schools (like gymnasiums and vocational
schools but also with competence centres), employers and between the sectors for drafting strategies for advising youth,
assisting them and to study their capabilities in order to provide corresponding professional training based on demands of
the labour market and as such enable their potential employment.

It is inevitable that the education leaders in the country need to improve sensibly the norms/curricula of education through
vocation/profession, to improve criteria and qualification manners respectively certifications in accordance with standards
of EU countries, so that the path towards work place to be much easier accomplished and also to gain mutual trust among
employers or business world. This means that for the business leaders would be much easier to select the candidate they
need if that candidate can professionally deliver the expected result.

Higher autonomy given to the local levels by the government as well as more financial support by them would be the key
factor for developing particular regions. Also the other side of the medal from the positive aspect would be that the criteria
for professional competencies would be stronger for youth, the motive would improve with them, they would gain trust in
state leading structures, would prevent the illegal migration, but also the state would have additional benefits through
building a management information system, on the trainees, certification level and would assist the partners from the
business community. This would in particular be achieved with development programs which would positively reduce the
number of youth NEET in their lists at the local, respectively national level.

Youth unemployment is not only a short-term economic problem instead it presents a continuous structural problem and
furthermore is a serious virus crisis which is very difficult to prevent if it progresses also for developed countries but more
particular for Kosovo economy. Kosovo economy is making slow development steps and this virus might infect with
consequences difficult to be rehabilitated. Therefore if no measures that involve an “acute injection” are taken soon it would
be difficult to successfully heal this disease in the near future.

8. Recommendations

Vocational school boards need to be managed by the business (example in the Republic of Albania) as in this manner the
relations between education and business are closer. Business through this merger would have a clear picture of the
learning process, capacities or student achievements, would be closely acquainted with the curricula being developed in
the professional schools, quality of teaching at school, but at the same time could assist the employees or cabinets with
modern technologies in order for the education to be developed in high quality conditions and as a compensation in the
future they might ensure young professional staff members for their business. From the legal aspect it is required to be
signed a memorandum, even at the local government level, between the directorate of education and business companies,
however this should be accompanied with a central/state guarantee in addition to provision of financial support by the latter.
This would bring novelty as the time of theoretical teaching would be equal to the practical teaching. Memorandum of
cooperation would enable the entrepreneurs to manage the schools, would narrow the space between practical and
theoretical learning but also would reduce the costs for schools, but the main essence would be that it would assist young
people in making a wide selection for their career which would lead the way for self-employment and owning their own
business as the right alternative for their life.

Another recommendation, the work in the first multifunctional Centre of Vocational training in Balkans “Bone Vet” in
Gjakové, where young people of different age groups (with a symbolic payment) are prepared for profession or also Jakova
Innovation Center where youth is trained for career profession or even supporting their business ideas can serve as a
working example for all in particular for the Government of Kosovo on which way to move forward towards success and
engagement for youth.
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This requires a lot of efforts from the society, civilized culture, a government led by the idea of economic development, a
total redrafting of some administrative instructions for professional schools however this is a sacrifice worth making in order
to make the path for future generations to have an European education and to enable them sooner employment
opportunities through this process managed by the business professionals. However in order for this to be achieved first a
detailed analysis should be conducted for the legal-economical-educational aspect at all state levels and after that to be
implemented.
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Abstract

Isolation of education system in Kosovo during the'90s, inability of absorbing novelties from abroad, lack of professional
practices, technical and technological developments urged for a reformation and change in education field.Endeavors for
changes in curriculum, novelties at school, teaching and leaming, methodology, strategy and new techniques of teaching
began in our schools after 2000. As a result many schools embraced these changes, and although in fact it seemed a pretty
easy job, in reality it was a change that first of all had to take place in the mind-set of education leaders, teachers, parents,
pupils, whole society and all together should support and implement them. For the school to accept and implement reforms
in education, teacher’s professional preparation and training is required. This is the reason why Ministry of Education,
Science and Technology of Kosovo (MEST) priority is professional training of teachers, arrangement of different training
programs and later on professional preparation in faculties, opening of new branches in University of Pristina that impact
directly in their professional advancement and quality of teaching. The purpose of these programs is assisting teachers and
their benefit for professional upgrade, teacher's training and their preparation so while practicing they can have access to
contemporary teaching methodologies, techniques and strategies of teaching and learning, which makes students think
reflectively, understand the logic of arguments, become independent students, interested in learning. Through research we
will have a clearer picture on the mode of preparation, participation and professional training of teachers in Gjakova schools.

Keywords: Reforms in education, teacher ,professional training

Introduction

A reform means changing the culture of classrooms, schools, districts, universities and so on. Educational reform
involves a lot more than most people think. (Fullan, 2001).Educational reforms are not as simple as they seem, are not so
easy to understand and apply and need great efforts to be realized successfully. Changes should be understood by all
participants, they must be ready to face these changes and to have the help and support of others to realize them.
Namely changes are not processes that do stop, they must be constant and permanent, be up to date with changes in
society.

Schools must be prepared that any change must be planned, a poor planning leads to failure, the schools must not leave
the changes only to experts and teachers, changes belong to all and all the principals, teachers, parents and community
should participate. No reform can be build if adults do not participate actively and honestly to be ready and prepared to
give and to share the assistance. (Brunner, 2003).

Schools were ready to support but were they willing to understand them, realize, accept and prepare for a big challenge
and prepare for the possible failure.

One of the main purposes of reforms in the education system in Kosovo is a reorganization of the education system to a
modern system of education and integration with European countries. Education is one of the most important areas of
society. The establishment and social development in a country depends from its educational development.

Education system is affected by many important factors, among them the economic factor, which is a determining factor
of the development of society in general. Economically developed countries usually have a more developed educational
system, while countries with weaker economic development have a weaker education system but also reforms or
changes are more difficult to accomplish. (Koligi, 1997)
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The first post-war years, the years of transition from the emergency phase of education in a revival stage of education
and the stage of taking the first steps to establish reforms, at that time focused primarily on education reforms in curricula,
textbooks, teaching methods, curriculum content and access to new student centered teaching philosophy. To follow
these changes and fast developments, the Ministry of Education, Science and Technology formed groups of experts in
the field of education to develop a medium term strategic education plan for the period 2007-2017. According to the
Strategy for the Development of Pre-University Education in Kosovo 2007-2017, groups of experts have identified seven
strategic objectives to be achieved during this period:

Governance, leadership and efficient and quality management in the education system
Ensuring quality of learing based on comparable standards with developed countries
Inclusion, equality and respecting diversity in education

Preparation and professional development of teachers

Suitable physical environment

Sustainable connection of education to global economic and social developments
Advancement of material situation of education (MEST, 2007).

Consequently, on April 2007, the Government of Kosovo made a decision to approve the Strategy for the Development of
Pre-University Education in Kosovo 2007-2017.

Teacher's professional training in Kosovo was given a priority, to prepare and train them professionally with the
contemporary teaching methodologies, be ready for changes in methodologies and new teaching techniques to increase
the quality of teaching. The greatest challenge shall be provision of quality training for teachers, oriented to support new
developments and implementation of reforms in education.(Ministry of Education, Science and Technology, 2011).

Teacher's professional training in Kosovo started with the organization of different professional training programs, as
trainings and seminars organized by governmental and non-governmental organizations and the Ministry of Education.
Professional training of teachers does not imply only trainings and courses but the development of learning habits as well
(Fullan, 2001).

Research Methodology

Qualitative method of research is used for the research. By using this method we shall get responses through
explanation, opinions and experiences from participants.

The research shall be done using semi structured interview.

Population and sample

The population in this research are teachers of “EminDuraku” Primary School in the Municipality of Gjakova.

The sample of the research are 7 teachers, from first to fifth grade.

Teachers were of age 40- 50 years old and had 15-25 years of experience in teaching. The sample selection is random.
The questions asked for the interview are linked to the reforms in education in Kosovo and their professional training.
Interview questions:

1. Have you faced difficulties in applying reforms in education?

2. Ifyes, what were the difficulties?

3. Have you participated in professional training programs?

4. If so, has the participation in these trainings helped on increasing the quality of teaching?
In respond to the first question, all teachers stated that they had many difficulties on implementing reforms in the
beginning.

While, for the second question on what where the difficulties, 4 of them responded that the top difficulties were in
changes in the Curriculum, while 3 of them had difficulties in new methods and techniques of teaching.
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All the participants in the research participated in programs for professional training and these programs helped them a
lot because they acquired new knowledge on teaching. Their application in the teaching process influenced in the
increase of quality of teaching and learning.

Conclusions and recommendations

Reforms in education have been quite a challenge for teachers and they had many difficulties with the changes made to
the education system in Kosovo. The whole process changed - from “teacher centered” teaching to “student centered”
teaching, changes were made to the teaching program and curriculum. For many of the teachers the participation in the
programs of professional training was necessary and indispensable.

We recommend the teachers to continue with the professional trainings, to have teacher's performance monitoring and
evaluation, advise and guide them on trainings and seminars they need at most, the Ministry of Education should
organize as many programs for professional trainings as possible, especially the trainings that affect increase of quality of
teaching and learning.
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Abstract

The Constitution of the Republic of Albania - source of the primary and fundamental law in Albania and the highest law in force
in the hierarchy of the normative acts in our country (article 116), in its second part sanctions the “fundamental human rights
and freedoms”.  These constitutional provisions and the successive others provided by the Constitution, establish the
catalogue of the fundamental human rights and freedoms, affirmed in the constitution, and aiming to guarantee observation
and protection of the human rights, because of the supremacy the constitution enjoys in the hierarchy of the laws. In these
terms and as the fundamental law of the state, the Constitution provides for ‘the integrity of the individual” entailing that
individuals not only enjoy their rights but the state also assumes its obligations to provide them genuinely. Therefore, the
Constitution stipulates the cessions or limitations of these rights solely by means of a “due process of law”. By means of the
previously mentioned provisions, the Constitution of the Republic of Albania has affirmed observation of the fundamental
human rights and freedoms to the international standards, especially in compliance with the “European Convention on Human
Rights” (ECHR) which has become an integral part of the country’s judicial system. (Article 17/2)  The “due process of law”
requires from the proceeding authorities to respect defendant’s rights by since the moment he/she has been qualified as
“defendant’, namely, when he/she has been notified for being taken as a suspect person down to the end of the trial, (including
appeals) when the decision for innocence, suspension or the decree absolute sentencing has been delivered. In these terms,
the due process of law provides all penal and procedural guarantees for the defendant, from the phase of investigation of the
case law to the end of the trial phase with the Court decision taking the form of the decree absolute. The defendant’s rights
derive from ‘the right to a due process of law” which will be treated in the framework of the Constitution of the Republic of
Albania, the European Convention on Human Rights and the Criminal Process Code, (CPC).

Keywords: the defendant, the criminal process, the constitution, the rights of the defendant, the legal framework

INTRODUCTION

The term per se entails an “enormous” right, including some other constitutional and legal rights, on the bases of which the
very existence of the “right to a due process of law” has been created and conditioned. Such are all the elements foreseen
in article 42/2 of the Constitution (a fair public trial, within a reasonable time, by an independent and impartial court), article
30 (presumption of innocence), article 31 (provisions for the penal process), article 32 (the right of non-incrimination), article
33 (the right to be heard), article 34 (the right to appeal the Court decision).

The European Convention on Human Rights, as an act with constitutional powers in the Republic of Albania, has been fully
reflected and adapted in the constitutional provisions.

In article 6, the Convention sanctions “the right to a due process of law” with the following formulation:

“‘Everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal
established by law, which will decide both for his conflicts and obligations of the civil character and for the legal ground of
the penal accusation against him/her” 2

" QPZ - The Constitution of the Republic of Albania, Tirana 2010
2QPZ - Summary of International Justice Acts , Tirana 2006
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The right to a due process of law, with the same formulation, has been affirmed in article 42/2 of the Constitution. The
Convention on Human Rights and the Constitution acknowledge this right and provide it a wider meaning. In other words,
referring to the “due process of law” entails;

a. Thelegal (penal, civil) process
b.  The administrative process
c.  Thedisciplinary process

Everyone enjoys the right to a due process of law. In case the rights envisaged both in the Convention and Constitution
have been ceded and are subject to one of the aforementioned processes, then the defendants are entitled the right to a
due process of law. Article 1 of the Convention sanctions that; “The High Contracting Parties shall secure to everyone within
their jurisdiction the rights and freedoms defined in Section | of this Convention”. This constitutes the legal bases for the
implementation of article 6/1 of the Convention and article 42/2 of the Constitution. Regarding the topic in discussion in this
writing, “the right to a due process of law” will be analyzed and explicated solely in terms of the penal processes and the
defendants as the only subject of these rights. In this meaning:

“The rights of the defendant to a due process of law constitute the entirety of the procedural rights and provisions
acknowledged to him/her during the trial process from the Convention and the Constitution materialized in the CPC”

These guarantees for the defendants would be quite formal provided that there was not a scrutinizing system for the
observation and provisioning of these rights.

The guaranteeing mechanisms of the law for a due process of law are:

1) The Court of the Common Jurisdiction which are obliged to render the actual scrutinization of the law basis of
any penal accusation filed to a certain individual, providing the procedural rights foreseen by the Convention, the
Constitution and the CPC for him and which taken together consist “the defendant’s rights to a fair trial”

Legal provisions providing these rights effectively are even greater, if we consider that fact that, there exists a three-scaled
judicial system, entitling to the Court of Appeal and the High Court the right to correct or even to cancel the decisions of the
lower-scale Courts provided that they notice violations of the right to a fair trial process.

2) The Constitutional Court, which acts as the forth scale of adjudication, according to article 131(f), “decides for
the final adjudication of the complaints ”, solely when two conditions have been met:

a.  Their constitutional rights to a due process of law have been violated;
b.  Alllegal remedies for the protection of those rights have been exhausted

The Constitutional Court Jurisprudence to this regard is rather broad and important, since any decisions of the Constitutional
Court not only render the constitutional interpretation and gives the final solution for the individuals’ complaints to this regard
but even produces “erga omnes” effects for all, so displaying the effects of the force of law.

3) The European Court of Justice, which is “the guardian for the implementation of the Convention by Member
States” and whose jurisdiction is binding for Albania by since the moment of the ratification of the Convention. '

As for the above, the Convention and the Constitution not only provide a series of rights for the defendants but even assume
to ensure their application by means of the aforementioned mechanisms.

In full compliance with the Convention and the Constitution, the CPC has effectuated these rights by further perfecting
guarantees offered to defendants. In this frame, article 1 of the CPC assumes: “...to protect the personal freedoms and
lawful rights and interests of citizens, to assist in strengthening the legal order and applying the Constitution and state laws
for a fair, equal and due legal process”.2

" Pradel.J, Corstens.G,Vermeulen.G ( 2009), European criminal law, Botimet Papirus, Tirané
2 Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t& Republikés sé Shqipérisé”, neni 1
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In addition, article 2 of the CPC requires “the observance of the procedural norms by parties in criminal proceedings, state
authorities, legal persons and citizens” in order to effectively observe the “defendants” rights in the penal process
sanctioned in the CPC .

There is a total consistency among the penal procedure legislation and the Convention and the Constitution, since in its
basis, as well as in the prerequisite for a due process of law, lay the international contemporary principles and standards
for the fundamental human rights and freedoms. Such principles are the following: the principle of the independence of the
Court, (article 3), the principle of the presumption of innocence, (article 4), the principle for the provision of defense (article
6) the principle of equality among parties, (article 1 of the CPC), etc. !

A greater importance takes the observance of these laws and principles when they apply to the individuals on which penal
process has been charged - ‘the defendant”. By being into a specific position and as compared to other procedural subjects,
the defendant is subject to the limitations of his/her rights and freedoms. For the determination of these limitations, both
the Constitution and the CPC have foreseen competent instances suchlike Courts and Proceeding authorities and, on the
other side, in order to avoid any abuses or arbitrariness regarding the execution of these rights, the procedural provisions
for the defendant have been foreseen, too, and their application constitutes a legal obligation to these instances and ensure
the defendants’ rights have been observed during the whole penal process.

Despite the procedural position and the role of the defendants in the penal process it should be emphasized that “the state
does not evolve penal prosecution to harm individuals but to fight criminality so the provision for the defendant’s rights are
as important as the rights attributed to the proceeding authorities or the Court”.

“The due process of law” requires from the proceeding authorities to respect the defendant’s rights by since the moment
he/she has been attributed as a “suspected person”, namely, by since he/she has been notified about the decision to take
him/her as a defendant until the end of the trial, (include appeals), with the innocence or sentencing decision taking the
form of the decree absolute. In this meaning, the due process of law includes all the defendants’ procedural provisions by
since the investigation of the case law down to the end of the trial for this case law with the Court decision taking the form
of the decree absolute.

Defendant’s rights deriving from the “right to a due process of law” will be considered in terms of:

1. European Convention of the Human Rights
2. The Constitution of the Republic of Albania
3. The Criminal Procedure Code (CPC).

We have chosen this order and this way of treatment by considering that, it is the CPC the one determining not only the
concept of the “due process of law” but even the minimum standards of the rights and freedoms consisting it. The
Constitution, which has been based on the provisions of the Convention, too, affirms them and even goes further towards
the perfection, broadening and guaranteeing these rights. Finally, the rights to a due process of law will be explicated and
effectuated in the CPC, by treating provisions foreseeing the rights of the defendant in the procedural relations created
between him/her and the other subject of penal prosecution.

The rights of the defendant in the preparatory phase

Article 6.2 of the CPC provides a series of rights entitled to the defendant by since the moment he/she has been qualified
as “defendant” - all resulting from the interpretation of the term “accused”, as it has been used in the Convention. By since
this moment is created the procedural figure of the defendant and facing each-other, as equal parties and the rights entitled
by the Constitution and the CPC , one side the prosecutor, as the procedural subject filing and representing the accusation
to Court and on the other side “the defendant” - the person against whom is filed the accusation;

" Mugi, Sh. (2007), E drejta penale (Pjesa e Pérgjithshme), Botimet Dudaj, Tirané
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1- The right to be informed about the accusation filed against the defendant
Article 6/3 (a) of the CPC sanctions : “Everyone charged with a criminal offence has the right;

a) Be informed, within the shortest time possible, in the language he/she understands and in detail, about the
nature and the causes of the accusation filed against him”.!

In its decisions, the European Court of Justice maintains that the concept of the accusation should be treated within the
significance the Convention provides to it, according to which:

“The accusation can be defined as an official notification provided to an individual by a competent authority, to inform that
he/she has committed a penal offence which changes his position in a substantial way”.

By since this moment, the accused person has the right to require “a due process of law”. This entails the obligation of the
proceeding authority to observe the requirements of article 6 of the Convention, since it is by this moment that the “shortest
time’ of serving notification about the accusation has been counted.

The European Court has emphasized that this notification should be done in writing, should contain the actual and legal
basis of the accusation, and should be expressed in the language the defendant understands, otherwise, it would have
been in his disadvantage and he/she could not be able to prepare the defense against this accusation.

Article 31/a of the Albanian Constitution has almost the same formulation; “In the course of the penal process everyone
has the right:

a) “to be notified immediately and in detail of the charges against him, of his rights, and to have the possibility
created to notify his family or relatives”.2 By means of this provision, the Constitution broadens the defendants’ guarantees
further, by anticipating the defendant’s right to be notified of as an obligation for the proceeding authority, in this stage of
the process, by since the moment the accusation has to be notified, alongside informing his/her family members.

In consistence with these constitutional provisions, this obligation for the proceeding authority has been anticipated even
in article 38 of the CPC, according to which:“The proceeding authority explains to the defendant (suspected person), in a
clear and precise way, the fact attributed to him, tells him the evidence that exist against him...”

This right of the defendant establishes a constitutional obligation for the proceeding authority, since only by being aware
of the accusation charged to him/her, the defendant will be able to clarify his position about his/her guilt or innocence, or to
defend against it.

Also as mentioned above, the proceeding authority is obliged by the Constitution to notify the defendant and give
explanation about the rights entitled by the law in this phase of the process, which according to the CPC are.

2- The right to reply or not to reply regarding the accusations he/she has been charged with

This right rises after the defendant has been notified about the accusation and the proceeding authority renders the
questioning process. According to article 38/3:

“...before the interrogation starts, is informed that he has the right not to reply” 4

Non observance of this right for the defendant, especially in this phase of the process, has caused many decisions made
by the First Instance Courts to be annulled by the Courts of Appeal, (for not asserting this violation), topics which will be
dealt with later;

Whether the defendant will provide explanation about the accusation, he/she chooses by himself, since this is a right and
not an obligation.

" QPZ - Summary of International Justice Acts , Tirana 2006

2QPZ - The Constitution of the Republic of Albania, Tirana 2010

3 Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale té Republikés sé Shqipérisé”, neni 38

4 Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t& Republikés sé Shqipérisé”, neni 38/3
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This provision of the CPC is in full compliance with article 32/1 of the Constitution according to which, “No one may be
compelled to testify against himself or his family or to confess his guilt”.

Also, to further effectuate this constitutional provision, article 38/2 of the CPC states; “use of any forms of physical or
psychical violence on the defendant to reply to interrogations is strictly prohibited”.

Moreover the defendant’s testimony serve as evidence in the trial, (article 150 of the CPC ), in all cases when it has been
obtained in compliance with the process rules, and are evaluated by the Court in rapport with the other evidence
administered by it during the adjudication of the case law.

3- Right to defense
Article 6/3 of the CPC, sanctions literally that:“Everyone charged with a criminal offence has the right:
b) “To be allocated the proper time and facilities to prepare his own defense”;

c) “To present his own defense or with the assistance of a defense counsel and if he has no sufficient means, he is provided
with the services of a defense counsel free of charge, when the justice interests require it.!

Almost the same formulation has been accepted by the Constitution, in article 31/b, according to which; “During the penal
process everyone has the right:

b) To have sufficient time and facilities to prepare his defense;

¢) To be defended by himself or with the assistance of a legal defender chosen by him; to communicate freely and privately
with him, as well as to be provided free defense when he does not have sufficient means;?2

As results from the aforementioned provisions, this essential right for the defendants during the penal process has not only
been sanctioned in our Constitution but has been even broadened with other guarantees that will be explained later. In the
essence of this right lies the idea that every accused has the right to defend him, irrespectively of the fact that he has a
legal defender or not, he should be created possibilities to realize his defense. This right of constitutional importance has
been limited and quite formal in the penal procedural legislation before ‘90s. Nowadays, the procedural function of defense
proclaimed and provided by the Constitution, is sanctioned and effectuated in the provisions of the CPC, in the norms
foreseeing concrete measures of the proceeding subjects as well as the procedural relations among them during the various
phases of the penal procedure.

This guarantee arises for the defendant in the moment when the function of penal proceeding becomes evident, in the
phase of investigation of the penal case law, because by since this moment the functions of the accusation and the function
of defense against the accusation go parallel during the whole process. The defense function consists of the entirety of
the procedural actions aiming to oppose the pretentions of the proceeding authority, to nullify or mitigate the accusation,
therefore, as a procedural function, the defense includes the activity of the defender as the representative of the
defendant’s legitimate interests, as a necessary element. The right of the defendant to realize his own defense by means
of the help by a legally qualified individual, not only orients him about the procedural means to be used but it even constitutes
an important guarantee, for the effective protection of his rights and interests, as maintained by the Convention and the
Constitution.

As a fundamental principle of the penal proceeding, article 6 of the CPC provides the following;

“The defendant has the right to present his own defense or with the assistance of a defense counsel. When he has no
sufficient means, he is provided with the services of a defense counsel free of charge”.3

From the interpretation of the previously mentioned article, it is clear that the defense, as a procedural activity of the
defendant is actually a right that has been entitled to him. In this meaning and according to the Constitution and the CPC,
the defendant “may” be defended but he is not forced to be defended. He cannot be forced to exercise his rights, but it is

" Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t& Republikés sé Shqipérisé”, neni 6/3
2 QPZ - The Constitution of the Republic of Albania, Tirana 2010
3 Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t€ Republikés sé Shqipérisé”, neni 6
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an obligation of the proceeding authority to inform the defendant about his rights. Exclusively, solely Chapter V of the CPC
has anticipated provisions regarding the suspected person’s defender; precisely in article, 49/2 is stated:

“The assistance of a defense counsel is binding when the defendant is less than eighteen years old or (suffers) from
physical or mental impairment”

In full compliance with the Convention and the Constitution, article 49/1, maintains that the suspected person, who has not
chosen to have a defender but requires to be defended by one, is appointed a counsel mainly by the proceeding authority
in order to realize the defense of his legitimate rights and interests.

The Convention and the Constitution have determined that the state is obliged to provide free legal defense for the
suspected individuals, if they do not have sufficient means to hire a counsel. In the formulation of this right, the Constitution
goes further than the Convention because it allows the appointment of the counsel in any cases of financial insufficiencies,
whereas the Convention stipulates it with the persistence of the justice interests.

In the phase of the preliminary investigation, the defense of the suspected person should be ensured by the prosecutor, by
means of an appointed defender, conform articles 49/1 and 49/7 determining cases when the defendant does not possess
sufficient means and the necessary costs are covered by the state.

In response to the pretension of the petitioning party that the defense by a counsel appointed by state authority cannot be
effective because the state is the “the proceeding party” in the penal process, the Constitutional Court, with its decision no
31, dated 14.07.1998, ruled the following : “The counsel, being appointed to meet a legal obligation or due to his
professional ethics, is obliged to use, at full consciousness, all his competences entitled by the law to the defense of the
accused individual, just the same as he were being chosen by the defendant himself and when is appointed by the
proceeding authority”.

Concemning the above, the right to have a legal defender should be ensured in an effective way, so, the proceeding authority
should not be sufficed solely by determining a counsel but should interfere that the defender does his work properly and
meets his tasks. Such a prerequisite has been required by the European Court in its decisions.

According to the CPC, the defendant has the right to elect not more than two defense counsels (article 48/1). The selection
of the defender for the detained person, as far as he has not done the election by himself yet, can be done by one of his
relatives.

Article 54/10f the CPC, maintains that a joint defense counsel may undertake the defense of several defendants, provided
that there are no conflicts of interests among defendants.

Concerning the rights entitled to the defender article 50/1 of the CPC, provides literally;
“The defense counsel enjoys the rights the law recognizes to the defendant, except those preserved to the latter in person”.2
Such are the rights to affirm the penal offense, the right to participate in the proceedings, to require short trial process, etc.

As foreseen in article 31/g of the Constitution, the right of the private communication between the defendant and the
defense counsel is sanctioned in article 50/2 of the CPC. Moreover, this right has been further extended by defining it as
the legal obligation of the proceeding authority; “The defense counsel has the right to have prior notice of the investigative
actions conducted in the presence of the defendant and to participate in them”

This legal obligation is foreseen even by article no 309 and 310 of the CPC. Basing on the CPC provisions the defender of
the suspected person has the right to be present in his examinations, (article 199), searches, and (article 205), in seizures
conducted by the proceeding authority, (article 310). Besides the previously mentioned exclusion, the defender enjoys all
the rights entitled to the defendant by the procedural penal legislation and which will be dealt with later in this writing.

According to the CPC, the defenders are considered as a party in the penal process and enjoy all the procedural rights
this legislation anticipates for them. In order to avoid any arbitrary intervention in the fair exerting of the defender’s tasks
and to ensure the defendant’s rights, the CPC maintains a series of provisions for the defender in article 52;

" Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t€ Republikés sé Shqipérisé”, neni 49
2 Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t& Republikés sé Shqipérisé”, neni 50
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4- The right to require evidence

The European Convention on Human Rights foresees this right in article 6/3 (d) with the following content; “Everyone
charged with a criminal offence has the right;

d) To examine or have examined witnesses against him and to obtain the attendance and examination of witnesses on his
behalf under the same conditions as witnesses against him;

Whereas the Constitution sanctions this right in article 31/d according to which; “During the criminal proceeding everyone
has the right:

d) To question witnesses who are present and to seek the appearance of witnesses, experts and other persons who can
clarify the facts”. !

The European Court maintains that the defendant, in compliance with the respective provision should be given the suitable
and proper possibility to contradict and question a witness that testifies against him, however, the Court has considered
this right entitled to the defender, as a prerequisite that is closely linked with the process before the Court, (which will be
dealt with later).

Itis to be emphasized that, in the formulation of article 6/3 of the Convention, is qualified the principle of the equality among
parties, since the Convention requires that equal opportunities have been given to the defendant too, the same as the
opportunities given to the accusation authority relating to the questioning of witnesses.

If we refer to our Constitution, there is no distinction between the witnesses of the accusation and those of the defense;
moreover, it allows any witnesses to be summoned to support evidence in relation to the facts —object of the proceeding.

This right of the defendant is the last prerequisite of article 31 of the Constitution, as a substantial right to him in the criminal
proceedings, whose ceding turns the latter into an undue legal process.

According to the CPC, during the investigation phase of the case law, after the defendant has been proclaimed as such,
namely, after he has been charged the accusation, arises his right to explicate his own position. This entails his right to
require those procedural actions aiming to nullify the accusation against him, mitigate his criminal responsibility or prove
his innocence.

In other words, via this right, the CPC provides for the defendant the factual realization of his right to be defended in the
course of the penal process and especially in the phase of preliminary investigation, in which, “the fighting” between these
two subjects of the process — the prosecutor and the defendant”, to discover the truth and hold the culpable responsible is
fierce.

Concerning the aforesaid causes, in case the defendant thinks that in order to explicate his position he needs to summon
one or more individuals who are aware of the concrete facts of the case, to question them as witnesses, he is entitled the
right to require from the proceeding authority to summon and question these persons as witnesses that can provide facts.
In addition, he has the right to require from the proceeding authority to perform other investigation acts, for instance,
experiments, expertise, etc. So, in article 179/2 it is asserted that; “Notice of the proceeding authority decision to assign an
expert shall be served to the defendant or his defense counsel, informing him that he has the right to ask for disqualification
of the expert, to propose other experts, to take part in expert examination, when possible, and to present questions to the
expert”.2

In other words, the defendant enjoys the right to present to the proceeding authority his request for obtaining evidence
linked with his case and which he estimates to be important for the explication of his position. The proceeding authority is
obliged to give legal solution to any request by the defendant, by taking the respective decision for accepting or non-
accepting them, as well as by serving notification to the defendant. Bo so doing the latter is complaints will be fulfilled.

" QPZ - Summary of International Justice Acts , Tirana 2006
2 Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t€ Republikés sé Shqipérisé”, neni 179
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5- The right to have the free assistance of an interpreter
According to article 6/3 () of the Convention:“Everyone charged with a criminal offence has the right:

e) To have the free assistance of an interpreter if he cannot understand or speak the language used in court;"
"Whereas in the Constitution this right is maintained in article 31/c:“During the penal procedure everyone has the right to:

a) to have the assistance of a translator without charge, when he does not speak or understand the Albanian
language”; 2

In compliance with the above provisions, article 8/2 of the CPC, sanctions:*Persons who do not know Albanian language
shall use their own language and through an interpreter, have the right to speak and to be informed of the evidence,
documents (acts) and also on the process of proceeding”.3

8.1.1.1.1.1.1 In the case law Kamasinky against Austria, the European court asserted: “The right proclaimed in
article 6/3 (c) of the Convention, for the free assistance of an interpreter is applied not only in verbal declaration made at
the Court House, but even in papers and preliminary Court procedure”.

8.1.1.1.1.1.2 The CPC treats this right in specific section, (articles 123-127) although it should be emphasized
that:

1) Assistance of an interpreter should be provided during the whole penal procedure since in certain cases interpretation
ensures an effective realization of the right to be informed about the accusation.

2) The right to be assisted by an interpreter, according to the CPC consists into a legal obligation for the proceeding
authority and has a crucial importance for the penal process; however, it cannot be equated with the suspected individual’s
right to defense.  Considered differently, appointment of the interpreter cannot be refused on the reasoning that the
defendant is informed on the procedural actions by his defender, and that the judges, the prosecutor, the officer of the
judiciary police or the other participants in the proceeding know the language the defendant speaks, (article 123/3).

3) Both the Convention and the Constitution use the term “free”, which means that in cases the defendant is declared guilty,
the costs of the interpretation remain on the state, from the very beginning of the case to its end.

4) The right to be assisted by an interpreter, like any other rights of the defendant, is required to the proceeding authority
to provide this right effectively. The proceeding authority cannot be sufficed only with the appointment of the interpreter but
he should check whether the interpreter fulfills this obligation in a professional way. This is why the CPC anticipates
provisions about the performance of the interpreter, (article 124) as well as about his responsibility for false translation
(articles. 126 and 308).

81.1.1.1.1.3 So far, five specific requirements have been considered for the penal process, especially for the
phase of the preliminary investigations, foreseen by the Convention and the Constitution and effectuated in the CPC. These
requirements constitute the minimum standard of the fundamental rights of the defendant by since the beginning of the
penal process to its end; moreover, they constitute indisputable obligations for the penal procedure authorities of the
member states and those who have ratified the Convention. Despite being completely consistent with the abovementioned
prerequisites, the CPC entitled the following rights to the defendant:

6- The right to require the exclusion of the prosecutor and judicial officer of the penal case
8.1.1.1.1.14
81.1.1.1.15 In order to ensure an objective investigation of the case law and to avoid any arbitrary actions of the

law enforcement persons (the prosecutor) during the investigation process, the CPC has foreseen this provision in its
articles 26 and 27. The defendant can claim the exclusion right only when exist the causes predicted by the law in articles
16 and 17 of the CPC, per instance, the interest to give a solution to the case, participation as a witness and expert in the

" QPZ - Summary of International Justice Acts , Tirana 2006
2 QPZ - The Constitution of the Republic of Albania, Tirana 2010
3 Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t€ Republikés sé Shqipérisé”, neni 8
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same penal case, in cases of doubts for impartiality, etc. In case the prosecutor or the judicial officer, for one reason or the
other is interested in the conclusion of the case law, therefore, in case one of the legal causes for his exclusion from the
proceeding is asserted, then he himself should present the request to superior prosecutor, asking his resignation from this
penal case. This is a necessary condition to have objective investigations, so the lawmaker has offered this legal opportunity
to the defendant to exert this right in cases when the prosecutor or the judicial police officer do not require their resignation
from the investigation of the penal case. The defendant exerts this right in any time, without any limitations, in the preliminary
investigation phase. The defendant present the exclusion request to the director of the Prosecutor’s office who considers
it, serves notification of his the arguable decision in order to allocate time for any complaints to the General Prosecutor,
(article .27/1, 2).

8.1.1.1.1.1.6
8.1.1.1.1.1.7
7- The right to contravene the prosecutor’s decisions and the actions of the judicial police officer

Article 278/1 of the CPC maintains: “During preliminary investigations, in cases provided by law, the court rules on the
application of prosecutor, defendant, injured person and private parties”.!

By means of this provision, our penal procedure legislation has attributed to the Court the competence to rule over the
requests of the parties in trial, during this phase, so playing the role of the arbiter and functional to impartial resolution of
the case, to avoid any impartial decision or action of the case prosecutor, through the checks made by the Court and in
case this is required by the parties. The Court scrutinization over the preliminary investigation is a guarantee for the
observance of the individual rights and freedoms, in this phase of the proceedings. The auditing is exerted by the same
judge appointed to any concrete, not by judges charged specifically with this duty as it has been foreseen in the process
legislation of some other countries under nomination “judge for investigations”.

The abovementioned provision entitles the defendant with the right to file a complaint against the decisions of the prosecutor
who violates or cedes his rights. The complaint is presented to the Court for cases literally foreseen in the law such as;
complaint against the prosecutor's evaluation for seizures, (article 301/2), complaint against the decision for the
prolongation of investigation (article 325/1) and the complaint against the decision for the dismissal of the case (n.329).
Concerning the other cases when prosecutor's decision violate the defendant’s rights, the latter presents the complaint to
the higher prosecutor whereas the actions of the judicial police officer are complained to the case prosecutor which has
delegated these actions. The complained filed against the actions of the case prosecutor and those of the judicial police
officer is different from the request for their exclusion, since the aim of complaining is to re-establish the defendant’s right,
which, according to the complainant, has been denied to him, but which does not necessarily bring their exclusion.

The CPC does not literally define cases of the violations of these rights, but it suffices that, the procedural actions
accomplished by the prosecutor or the judicial police officer cede the defendant’s rights foreseen by this code, and the
latter has the complaining right against these actions. The CPC does not express the method and the ways to compile the
complaint, however, enough that the defendant argues the violation of his right in his complaint.

Despite the low level of argumentation or the verbal form of the complaint, the competent organ is obliged to consider it.
The defendant’s complaint may be because of the refusal to question a witness, because of a refusal to obtain material
evidence, about the ways the witnesses were questioned etc. The competent authorities receiving the complaint is obliged
to consider it and within a reasonable time, to decide to accept or refuse it by serving notification to the defendant.

8- The right to require admission of evidence

Article 316 of the CPC entitles parties the right to require admission of evidence - the prosecutor to prove the accusation
and the defendant to oppose it, in the literally anticipated cases by the Code, for example; a) in obtaining the testimony of
a person when there are reasonable grounds to think that he may not be questioned during trial because of disease or
other serious impediments.

" Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale t& Republikés sé Shqipérisé”, neni 278
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Basing on the procedural system applied in the CPC, the evidence takes shape in the trial of the case during the debate
among parties. Any evidence obtained during the preliminary investigations is subjected to the adjudication of the Court
and takes the value of the evidence only after a careful and all-round verification.

In order to preserve the value of the evidence verified in the process of investigations, when presentation of evidence in
the trial becomes impossible, the institute of the admission of the evidence has been accepted, on the bases of which, as
foreseen by the CPC, the evidence is formed in the trial phase after it is brought to the Court.

The defendant realizes this right by presenting his request for the admission of the evidence in the Court, always within the
time of preliminary investigations. Articles 316-322 of the CPC foresee the process followed for the admission of the
evidence in the Court. The Court may decide to accept or refuse the request. With the decision accepting the request, the
Court determines the object of the evidence, the interested persons to admit it and the date of the session that takes place
with the necessary participation of the prosecutor and the accused person’s defender.

By means of this right, the defendant has the opportunity to realize his defense against the accusation, by requiring the
admission of evidence, which opposes or mitigates the accusation as to create one more guarantee for the equality of the
parties in the penal process.

9- The defendant’s right to be informed over the decision for the dismissal of the accusation against him

As treated above, the defendant’s procedural rights begin from the moment he is attributed as such and until this attribution
is dismissed. Dismissal of the case (article 328) is one of the cases predicted in the CPC which dismisses this attribution,
so the defendant is not only interested to know solely the fact that the case he was charged with was resolved when it has
been sent to the Court, but even when it ends with dismissal. This is closely linked with the defendant’s guilt and the
rehabilitation of his personality.

Article 328 of the CPC foresees the causes for which the prosecutor decides to dismiss the case not his obligation to serve
notification to the defendant for his decision. However, this obligation derives from article 329, which treats the right to
appeal against this decision, which the defendant cannot realize if not being informed in advance for the decision of the
dismissal of the case.

What needs to be highlighted is that, before the amendments made to the CPC, in article 328/1 was foreseen the “dismissal
of the penal case” whereas now with the amendment, is foreseen the “dismissal of both the accusation and the penal
case”.!

Before this paragraph was changed, the obligation of serving notification to the defendant was conditioned only for cases
when the penal case was dismissed and not when the accusation or the investigation was dismissed, in cases when the
case had several defendants. In other words, the law did not foresee literally the prosecutor’s obligation to serve notice to
the defendant even in cases when the penal case was not to be dismissed, but when the accusation to one of the
defendants was dismissed

Such a gap was fulfilled with the amendments made to the CPC since such reasoning contradicted the content of the Code
per se. The actual CPC foresees ‘“the dismissal of the accusation and of the penal case”. The defendant is the individual
against whom the proceeding authority has commenced a penal case. So, when the investigations against this person
cease, it should be meant and that even the penal case he is charged with has ceased, namely the accusation against has
been dismissed, despite the fact that investigations against the criminal offence or the case in general, for the other
defendants, continue.

Being that the up mentioned provision does not assert the time of serving notification for the dismissal of the accusation to
the defendant, we think that this notification should not be the same in terms of time with the time the decision was made.
Informing the defendant as soon as possible for this decision, not only releases him from the fear of penal conviction but at
the same time ensures him the procedural right of complaint, too, within an optimal time.

Regarding the way this notification will be served it has been done according to the anticipated rules for the notification of
the process acts in CPC. But this notification cannot be “completely nominal” in the meaning that the prosecutor is equally

" Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale té Republikés sé Shqipérisé”, neni 328
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obliged to notify the defendant when he takes him under penal responsibility, by explicating him even the legal base of his
being taken as a defendant, as he is obliged to inform him that, for one or another legal cause, he is no more in the position
of the defendant and that the dismissal of the case against him has been decided. This decision impacts directly the
rehabilitation of the individual's personality and guarantees he will not have penal responsibility for the same circumstances
he had been taken as a defendant in advance, before the case was dismissed.

10- The right to be informed about all the penal case materials at the end of the investigation

Article 327 CPC maintains: “The prosecutor, after examining the acts and becoming certain that the defendant or the
defense lawyer is familiar with them, decides, as the case may be, the dismissal of the case or it's bringing before the
court”.!

The previously mentioned provision asserts that at the end of investigation, every further procedural action, be it the passing
of the case to the trial phase is conditioned by a legal obligation for the case prosecutor, which is “the right of the defendant
to be informed about the case materials”.

Once the final decision has been delivered that the collected evidence from the investigation of the penal case prove the
commitment of the penal offence by the defendant, the prosecutor decides the completion of the investigation and is legally
bound to do the following actions:

1. Informs the defendant that investigations have been completed and that the collected evidence is sufficient to
bring the case to the Court.

2. Explains that the defendant has the right to be informed about the investigation materials and to consider it
during the case proceedings.

3. Informs the defendant about his right to present the requests he might have regarding the completion of the
investigation, after the defendant has considered the investigation material.

4.  Offer the opportunity for the defendant to have all the investigation material available as well as the sufficient
time to consider it.

5. Keeps limits for the defendant’s complaints.

6. Decides for the refusal of the defendants requests when he finds them not to be righteous or completes
investigations according to his requests.

7. Compiles the relevant report and decides, according to the case, the dismissal of the penal case or bringing it
to the Court.

Itis to be emphasized that the accomplishment of the up mentioned actions by the prosecutor constitutes a legal obligation
to him and at the same time an essential right to the defendant, since only the complete information about each material
charged to him, will make an effective and real defense possible for him. This information has no limitation in time, it can
last as much time as it is necessary for the defendant to completely be informed about the investigation material, on the
condition not to misuse this right. On the contrary, the proceeding authority has the right, in full compliance with the
intellectual level of the defendant and the volume of the dossier, to determine sufficient time for considering the case
materials.

If the defendant is not able to understand the materials of the case, the prosecutor is obliged to help him by explicating
them.

The information about the penal case at the end of investigation is not only for the materials the defendant has not been
informed in advance but also about the material as a whole; no matter he has or has not been informed in advance. This
has been emphasized because there have been cases when the prosecutor, with the excuse “to save time, and because
the defendant has been informed in advance for a part of the dossier” (suchlike the records of questioning, his facing with

" Ligji nr.7905 daté 21.03.1995, “ Kodi Proceduré Penale té Republikés sé Shqipérisé”, neni 327
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witnesses) he has not made available for the defendant these materials, as well or is sufficed solely briefing him nominally,
only explaining that this or that material is only explanation thereof”

It is obvious that such practices are wrong and in opposition with the CPC provisions. Although the defendant might have
been informed about these documents in advance (as might be his own testimony) he knows these materials separately,
so he might not be able to understand their content and make the proper connections with other materials, taking in
consideration even his intellectual level which makes this even more difficult.

CONCLUSSIONS

The rights of people under investigation are considered and developed as an important branch of right in general; the basis
of principles of this branch related to the respect of rights of this category of people, are based on many international acts
widely treating these principles of right.

To make a contribution in the real respect of those rights in Albania, the treatment of problematics in the procedural plan
and the juridical-penal one, present importance and leave space for detailing. In treating this subject and to this function
of this goal, it is necessary to treat the efficacy of defending instruments in favor of the defendant, respect of their rights in
practice, establishment of an authority to monitor their implementation. As soons as this treatment is realized in the direction
of respect of rights, the rights of people under investigation should be seen in the framework of internal right of Albanian
state, that in these years has ratified and made part of its right the international acts determining those rights.

| think that the legal framework guaranteeing the defendans’ rights is complete. The problematic related to this legal
framework are faced in their application in practice. For this reason | think that it should be closely studies the way how
those legal guarantees for the defendant are realized in practice. As per above, it is concluded that the existence of a
specific legal authority to monitor the respect of rights of people under investigation in Albania will guarantee the hight
protection of defendant's interest. The authority conducting such monitoring should be capable to apply the respective laws
and standards for human rights
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Abstract

Today’s society is undergoing great transformations in every sector. One of the most important transformations of the social
life is the making of technology and internet available to masses. The technology and internet have also visibly transformed
the education sector. The society is facing continuous challenges related to the competition, globalisation and the demand
from the job market for qualified employees. These challenges go by side by side with the transformation of the education
sector, where a great deal is being invested on the use of ICT, mass education, and the introduction of new methods and tools
of teaching. The use of ICT and e-Learning is an important challenge faced by Albanian universities in the mission to improve
the quality of teaching, students’ results, and mass education, and achieve the necessary standards. Priorities like equal
access to education and lifelong learning would be only slogans without the use of ICT and e-Learning. Polls and interviews
were conducted for this study, to obtain a view of the use of e-Learning and the approach to e-Learning in Albanian universities,
and also of the government and universities policies. Conclusions of this study are obtained by processing data from
questionnaires filled by lecturers in some of the main Albanian universities.

Keywords: Information and Communication Technology, e-learning, lifelong learning, education, university, information.

Introduction

There were only 14000 university students in Albania up until 1990, and capacities were limited. University admissions
were limited and controlled, and not all youth who wanted to attend higher education were accepted.

The political changes after the 1990 also brought important quantitative and qualitative transformation for the Albanian
universities, such as the increase in capacities and admissions, and the opening of new universities.

The biggest quantitative changes happened in 2005, when admission capacities went up to 52000 and 175000 in 2014.
This period also saw some qualitative changes, the most important of them being the participation of Albania in the Bologna
Process in 2003, which was accompanied by the restructuring and upgrading of cycles and content of the study
programmes, adaptation of the higher education curricula to the Bologna system, and the concept of ECTS (European
Credits Transfer System).

The private sector brought a good managerial experience in the sector of higher education after the year 2000, which had
its effect in the public higher education as well.

There were 59 institutions of higher education in Albanian in 2014, of which 15 were public and 44 private. The total number
higher education students were 175000, from whom 142000 attended public universities.
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For a country like Albania, with 2 894 475 residents and with only 0.4-0.6% of the GDP being invested on the higher
education, this number is too higher even compared to developed countries with long tradition in education.

Education in Albania is considered an important means of life improvement for the population and of economic growth for
the country.

Part of the strategies of the Albanian government for the higher education are the strategies for the development and mass
use of ICT and e-Learning as very important means of support to the teaching and learning process in universities.

That said, the need for the mass use of ICT in the Albanian universities is immediate, and the following are stimulating
factors:

e The education policies in Albania which emphasise the increasingly important role of education in the
process of the economic growth of the country, reduction of the poverty, and preparing a workforce able
fo adapt to the new conditions of the global competitive economy.

e The growing competition in education, with private universities now operating in the sector. The
assessment criterion of a university is its competitiveness towards the other universities, for which the
assessing or leading boards should obtain academic, pedagogic and administrative information.

e The increase of the number of higher education students, which is accompanied by an increase in the
data that universities administer. The ever increasing amount or numbers of the following elements -
data and information, the complexity of the problems accompanying the higher education and the
number of students and lecturers — require the use of an information system for their full management.
This will increase the quality of administrative and academic processes will make possible equal access
to information and procedures, will improve and strengthen the quality of university management, and
will increase the use of technology in education and science.

e The increase of transparency of actions related to the administration of data on students, academic staff,
lecture times, literature, taxes and financial obligations of the students,etc.

e The increase of teaching and reading quality.

Improvement of student administration quality — from the moment they enrol at university, attendance of
academic programmes, gradual assessment, up to the completion of their academic programmes.

e The reduction of administration costs: the Information System has the potential to ease the
administrative procedures and bring transparency on economic-financial transactions. The system
makes possible for the leading education institutions (Ministry of Education) or other institutions to
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monitor the procedures in universities and obtain correct information, which positively affects the prestige
of the university. This transparency is also valuable to the society and the university community.
e  Improvement of university management: the information system requires a computerised process. Such
a system helps university directors in decision making and increases their credibility.
Having all the data in one central database.
Easier decentralisations of operations into separate departments.
Automatization of the operational processes concerning HR management.
Implementation of best practices related to main processes of the university (self-service).
The understanding and easy use of the information system by the users: students, lecturers and
administration staff.

Many public and private universities in Albania consider the e-Learning platform as an indispensable addition to their normal
infrastructure. This is something normal for universities of many countries that have built specific strategies in order to
expand the range of services offered through the use of technology.

E-Learning is being used by Albanian universities as an indispensable factor characterised by the elimination of the time
and geographic barriers between students and lecturers, increases the interaction between them, and affects the quality of
teaching and learning process in universities.

The ICT has been included in curricula in Albania, accompanied by the preparation of the necessary human capital to use
it, thus increasing the possibilities to read and increase the quality of education. Initiatives coming by both the government
and universities consist in information services, professors’ capacity building, infrastructure, content development and
organizational structures.

LITERATURE REVIEW

Previous societies were characterised by an education system where teachers and students physically interact in the
classroom. The view on education during the last decades has changed because society has been characterised by the
technological developments and the massive use of internet. (Castells, 2001).

Duderstat (1999) agreed that the use of ICT in education and suggested that institutions of education have undergone
changes and will continue to be changed by the ICT.

These changes are:

¢ Inthe methods of education: ICT has changed the way information is read and learnt. It offers the possibility for
synchronised reading, when students read the same material in different time and places. ICT has also brought
new ways of teaching.

e Inthe scope of education: Education has been viewed as only teaching and reading. Through the use of ICT it
is now seen as a process of creating, storing, integrating, transmitting and implementing knowledge.

One of the forms of technology that improve the learning process is e-Learning. Different authors give different definitions
of e-Learning. One of the definitions is: “e-Learning system is a complete technological, organisational and administrative
process, which serves students as a helping tool in the process of learning through internet. “. (Levy & Murphy, 2002).

Piskurich (2003) defines e-Learning as “Learning that uses computers networks or the web as a delivery or mediation
mechanism”.

Sheperd (2003) definition: “e-Learning uses computers and computer networks as an additional and supplemental channel
of communication, which connects readers with reading outlets, other people (fellow learners, sources, facilitators), data
(on learning, media, people), and with processing skills.

According to Laurillard (2004), e-learning describes the interaction in which students use different types of ICTs in their
learning process.
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But, on the other hand, implementing e-learning in teaching involves a variety of restructuring that must be performed in
educational activities. Moving from a traditional learning environment to an e-learning environment means a change in
teachers and students roles (Cohen & Nycz, 2006).

In order to apply e-Learning in teaching and learning a university must either have the suitable infrastructure, or invest in
creating this technological infrastructure and of the sources needed for the application of e-Learning.

For example, Gulati (2008) explained that the lack of different types of resources is a common problem in the take-up of e-
learning.

This demands significant investments by the universities and in the case of public universities the intervention of the
government is needed to finance for the necessary sources and infrastructure.

Governments of different countries have allocate considerable funds during the last decades towards a higher efficiency
and market competitiveness, and towards a better teaching and learning process.

Private investors and different foundations have followed the same strategy to achieve these improvements in the private
education system, where a great deal is being invested on the use of Information Systems. According to the statistics from
the Ministry of Education and Sport in Albania, public and private universities in 2014 have invested 37% more on the use
of ICT in the teaching and learning process and on the improvement of administration processes of the universities.

Many studies have concluded that the implementation of e-Learning has resulted in the transformation of the teaching and
learning ways and in students achieving results.

Hawkes and Cambre (2000) claim that in order to achieve results, students must take responsibility for their own learning.

According to Ellis and Allen (2004), e-learning covers a wide set of applications and processes, such as Web-based
learning, virtual classrooms, and digital collaboration. It includes the delivery of content via Internet, intranet/extranet
(LAN/WAN), audio-and videotape, satellite broadcast, interactive TV and CD-ROM.

According to Putzhuber (2003), nowadays e-leaming refers to learning that is delivered or enabled via electronic
technology. It encompasses learning delivered via a range of technologies such as the internet, television, videotape, and
computer-based training. In principle, e-learning is a kind of distance learning. Learning materials can be accessed from
the web or intranet via computer and tutors and learners can communicate with each other using e-mail, chat or discussion
forums. Therefore, it can be used as the main method of delivery of training or as a combined approach with classroom-
based training.

Oliver (2001) has identified some of the problems encountered in the successful application and continuous use of e-
Learning in the higher education in Australia. Factors that support and improve the quality of e-Learning are:

Expertise of the lecturers in online teaching
Online Teaching

Use of technology in teaching

Training of lecturers

Readiness of students to work online
Technological skills

Access to technology

Reading of technology

Infrastructure of technology

Hardware and software

Offers of services

Distribution of reading sources and content
Re-usable reading objects

Watkins and Corry, 2004 determine the success of e-learning as a combination of two factors as in the figure below:
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METHOD

90 questionnaires were given to lecturers for the scope of this study as below, although not all of them filled the
questionnaire:

o 25 lecturers of the university of Elbasan

e 20 lecturers of the university of Tirana

o 18 lecturers of the agricultural university

e 12 lecturers of the university of Korga

e 10 lecturers of the university of Gjirokastra

e 5lecturers of the university of Durres

Participants were asked questions related to:
e  Their years in teaching
e  Faculty where the teach
e  Subject they teach
e How they assess their individual skills of ICT use in teaching and learning
e  Theirindividual opinion on e-Learning
e How they conduct lectures, seminars and tests

e  Three factors of e-Learning affecting positively and three factors of e-Learning affecting negatively the teaching
and learning process

e  Readiness of students to work online
e  Level of ICT implementation in universities
e Access in the technological infrastructure

e Access in the online information sources
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o  Course content towards the related literature
e Ifcontent of courses is updated in accordance with the curriculum
e [fbrowsing and discussions in forums and online chats help

o Individual opinions on e-Learning (the technology aspect, content, access etc)

Results

Data from the questionnaires were used to assess the level of e-Learning in the Albanian universities, the obstacles it
encounters, and to obtain recommendations for the normal use e-Learning in the university environment.

e 72 of the 85 lecturers that filled the questionnaires confirm that e-Learning is an important helping tool in
improving the quality of teaching and leaming, the students’ knowledge, and the student-lecturer interaction.

mYes

® No

Evaluation of e-learning

The answers received did not suggest any relation between what they teach and their opinion on e-Learning, but there is
a relation between their opinion on e-Learning and their years of experience in the job. Four lecturers who lacked ICT skills
accepted they were sceptical on the role of ICT in their teaching.

o 51 of the 85 lecturers that filled the questionnaires confirm that ICT and e-Learning are not being implemented
in the right level.

M Yes

H No

Appropriate level

e 72lecturers confirm they have good working knowledge of ICT and when possible they give online assignments
to students, assess online, and make use of online literature which they also recommend to students.

e Almost all lecturers see e-Learning as the near future of the universities in order to cope with social challenges.
They also encourage students to have a more conscious and positive attitude on the use of e-Learning in their
studies.
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e  Almost all lecturers have a positive view on the possibility to apply e-Learning, online content, and the wide
range of literature they and the students need for their continuous preparation.

e According to the answers from the lecturers, the most often positively affected factors are:

ANSWER No. of answers
Interaction 47
Increase of the level of students’ preparation 31
Reduction of time and financing needed to find the necessary literature 27
Supporting the administration of the academic activity 15

M Interaction

M Increase of the level of
students’ preparation

 Reduction of time and
financing needed to find the
necessary literature

Supporting the administration
of the academic activity

e  Obstacles that have a negative effect, according to the number of answers

ANSWER No. of answers
Lack of funds 67
Lack of materials 52
Readiness of universities 26
Laws and government strategies 22
Lack of permanent personnel 16
coo
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W Lack of funds

M Lack of materials

Readiness of universities

Laws and government
strategies

M Lack of permanent
personnel

e 81 lecturers confirm they are ready to work online. The rest - 4 lecturers - cannot work online because they do
not have enough knowledge on the use of ICT. These four lecturers also confirm that they full follow the
traditional methodology of teaching in the university.

e Lecturers confirm that investments in ICT and e-Learning are far behind what is invested in universities of other
European countries, and this penalises students, lecturers and the quality of teaching and preparation in the
universities.

Conclusions and recommendations
Data from the questionnaires mirror the implementation of e-Learning in universities.

Although Albanian universities are investing towards the use of ICT in education, the level of ICT use is lower compared to
countries of EU of which Albanian aspires to become a member. Only a small number of universities, mainly private, have
managed to use ICT as a tool to reorganise study programmes, content, curricula etc.

Because finances of universities are limited, the Ministry of Education and Sport must support its strategies for the public
universities with the relevant funds and monitor the implementation of these strategies. The dissatisfaction of students and
their parents with the public universities makes many of them enrol to private universities although it costs them more.

Reforms are needed in the education system in order to give ICT and e-Learning the deserved role as two of the best ways
to provide better studying opportunities for students, and increase the quality of their formation to make them capable of
meeting the requirements of the national and global job markets. The government must work with internet providers in order
to offer this service at lower prices, and build strategies for the computerisation of the universities. The latest project - ‘I
Learn” - of the Ministry of Education and Sport with the cooperation of the Ministry of Innovation and Public Administration
is a positive effort towards that aim. With education being one of the priorities of the government, e-Learning must become
an important element of the National Strategy for ICT.

The Albanian universities must also develop their own strategies to help and facilitate the implementation of e-Learning as
a means that assists students to access the most needed information, enable them to solve problems, and have the
opportunity of the continuous learning after completion of academic studies.

Universities must offer training in order to qualify personnel who will support students and lecturers in e-Learning.
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