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Abstract

Human creativity flourishes in a suitable environment, which is provided by the existence of an efficient legal system of
copyright protection. In general, copyright is protected on national basis therefore the scope of protection and the requirements
that must be met to ensure the protection of works and creations, differ from one country to another. Albania has its own
legislation for copyright protection, as most of European countries. This paper is a historical overview of copyright legislation
development in Albania. History has undeniable impact in a country's legislation. So, Albanian copyright legislation has been
changed and improved from stages to stages. Copyright has found protection in Albania’s legislation, initially during the time
of King Zog's'Ist (1925-1939) Reign. The Civil Code (1929) marks the first strands of copyright protection in Albania. This Code
is referred to the best European legislations of the time. During the communist regime private intellectual creations and works
could not be privately owned. The copyright belonged to the state. The government and the totalitarian Albanian state of that
time decided to reproduce the work, or allow translation into foreign languages as well as the creation of derivative works. The
Civil Code of the Republic of Albania (1981) came into force with new provisions that provided recognition and protection of
copyright. After the collapse of the communism the recognition of private property was re-appeared. The authors and creators
became owners of their works/performances. Firstly, Albanian Parliament adopted the law no. 7564, dated 19.05.1992 “On
copyright”. Thirteen years later, the parliament enacted the Law no. 9380, dated 28.04.2005 “On copyright and other rights
related to” that incorporated the provisions of the European Union Directives on Copyright Protection. Currently, the protection
of copyright is provided even through some provisions of other legal acts, such as: Constitution of the Republic of Albania
(1998), law no.7961/1995 “On the Labor Code of the Republic of Albania” (amended), Law no. 7895 /1995 “Criminal Code of
the Republic of Albania” (amended), Law no. 7859 /1994 “On the Civil Code of the Republic of Albania” (amended) etc. In
addition to the national legislation, Albania has ratified a number of international acts, which intend to protect copyright etc.

Keywords - copyright, legislation, protection, work, history.

Introduction
What is the general definition of copyright?

Copyright is the legal protection given to published and unpublished works, forbidding anyone but the author from publishing
or selling them. An author can transfer the copyright to another person or corporation. So, copyright is a form of protection
provided by the law to the creators of “original works” including literary works, movies, musical works, sound recordings,
paintings, photographs, software, live performances, and television or sound broadcasts. This protection is available to
both published and unpublished works. Copyright automatically protects written and recorded works. It may help protect
the work by displaying the © symbol, owner name, and the year in which it was created. Buying a copyright protected work
doesn't give the right to broadcast or copy it - even for private use (e.g. making copies of CDs). Using copyright protected
works usually requires contacting the owner or a collecting society who may agree a license. Copyright law only covers the
particular form or manner in which ideas or information have been manifested, the “form of material expression”. It does
not cover the actual idea, concepts, facts, or techniques contained in the copyright work.

Copyright, in its real legal meaning, is a new concept in Albania. Historical development of the copyright has gone through
several years of changes and improvements which are in coherence with the historical changes in Albania.

1 Zog I¢t, King of the Albanians was the leader of Albania from 1925 to 1939, first as President (1925-1928) and then as King (1928-
1939).
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1. COPYRIGHT PROTECTION IN ALBANIA THROUGH THE YEARS.

1.1.  Copyright protection during King Zog It Reign.

During 1920s, Albania was experiencing extended periods of political turmoil and instability. The parliament decided to take
under consideration the proposal made by the deputies of Skrapar, the issue of constitutional change. Immediately after
the early elections on August 25, 1928, it was proposed to change the governing structure. The Statute Commission was
held, which proposed the regime change, from Republic into Monarchy. King Zog' Ist was the founder of the modermn
Albanian State? and first King of the Albanians, creating the first stable governmental institutions and consolidation of
governance after decades of political turbulence. The period of the Monarchy (1928-39) is seen as the golden era of the
Albanian renaissance, and the start of National awaking for the Albanian region, including Kosova. Zog It enacted several
major reforms. His principal ally during this period was Italy, which lent his government funds in exchange for a greater role
in Albania's fiscal policy. Under the constitution, Zog Ist was vested with sweeping executive and legislative powers,
including the right to appoint one-third of the upper house. For all intents and purposes, he held all governing power in the
nation3. During the reign of King Zog Ist the entire enacted albanian legislation was similar with italian and french legislation
of that time.

Civil Code of the Albanian Kingdom was drafted under the influence of the French legislative model and was approved on
April 1st, 1929. It was not coincidentally called Zog's Civil Code. In reality, this Code represented an innovation in Albanian
state and society of that time. Undoubtedly, foreign legislations, especially French, Italian as well as German and Swiss
inspired Albanian legislator of the time, to incorporate their best legal provisions such as: equality of all citizens,
emancipation of land ownership and freedom to engage in economic activities.

Italian and French legislations belonged to the spiritual impact of modern civilization as well as to the impact of "Italian
Renaissance" and the "French Revolution”. The approval of the Civil Code (1929) was a big step for Albania, because
finally Albanian legislation was disconnected from ottoman law and Albanian civil law belonged to Roman-Germanic family.

In this period of time there was not any special law that provided copyright protection. The Civil Code (1929) covered some
important aspects of copyright. This Code marked the first strands* of copyright protection in Albania. The Civil Code (1929)
referred to the most advanced Western legislations time, mostly to Italian legislation. Copyright protection was foreseen by
Article 95 of the Civil Code. Copyright was treated as one of the objects of ownership’s right. This right sanctioned as
copyright of the inventors protecting their works and inventions. This provision determined which were the objects of the
ownership right, referring mainly to material items. In addition to this concept, the provision provided special protection for
literary mastery, artistic and industrial works and stating that intellectual products were owned by their authors. The object
of these rights was summarized under the term "intangible items", while the “author” was the person who had created the
work or performance.

1.1. Copyright protection during 1945-1991 in Albania.

Although the Civil Code (1929), which was drafted and based on the most modern legislations of the time, embodied
historical positive values, the changes that occurred in Albania after World War II, accompanied with the establishment of
the so-called "popular power" brought its repeal and simultaneously legislative, social and economic regression.

After the rise of the communism in 1945, the totalitarian Albanian state initiated a reform process of eliminating private
ownership. This affected undoubtedly the Albanian legislation and changed entirely the idea of the copyright protection.

* Albanian Royal Family — Official Website - http://www.albanianroyalcourt.al/

2 Pearson, O.S. Albania and King Zog |.B. Tauris. 2005 (ISBN 1-84511-013-7).

3 Charles Sudetic. "Interwar Albania, 1918-41". Albania: A country study (Raymond Zickel and Walter R. Iwaskiw, eds.). Library of
Congress Federal Research Division (April 1992).

4 Prof. Paul Torremans, Prof. Asoc.Dr. Mariana Tutulani, M. Dedi (2005) “Pronésia intelektuale”,
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The Law no. 2022, dated 02.04.1955 “Civil Code of the Republic of Albania” enacted by the Albanian Parliament of that
time provided copyright! protection to the authors, but it was considered as a personal nonproprietary right. More
specifically, Article 58 of the Civil Code (1955) provided protection to the moral rights of the author, but not to his
exclusive/economic rights.

The absence of “the real” copyright under the communist state resulted in some unusual cases. For example some well-
known Albanian writers had a lot of difficulties regarding to their exclusive rights, because ceding of rights to their works
was handled by the state with no provisions for the payment of royalties to the author. Payment to authors was usually
done on a lump sum basis and the figure generally was very low. As far as school text books were concerned, the authors
were paid by the Government, based on a varying and decreasing percentage: 5% for the first edition, 4% for the second
one and so on. This system prevented the development of genuine professional personalities, especially in the field of
translation. It should be noted that about 50% of the annual publications consisted in translations of foreign authors’ books.
In 1981 the above mentioned law was abolished and the Albanian parliament enacted the Civil Code of the Republic of
Albania (1981) that had more legal provisions about copyright protection. Articles 315-3352 of the Civil Code of the Republic
of Albania (1981) provided the recognition and the protection of copyright in Albania. Among the most important personal
nonproprietary right were copyright and the right of invention and rationalization. Article 316 of the Code stipulated that the
author was the person who has created a work/performance. According to this Article, subject of copyright were even
minors under 14 years old. While all individuals over 14 as well as adults could freely exercise it. According to the Civil
Code (1981), copyright was granted to the author from the moment that the work or performance was expressed orally or
had taken the form of handwriting, sketching or graphing an image, picture or in any other concrete form. In contrast to all
other works, for photographic performances, copyright was granted only in cases when in the work or performance was
shown author's name, year and place of its publication. Analyzing the content of this legal arrangement turns out that
copyright was granted to intellectual creativity that was materialized in a concrete form that could be perceived by others,
without need for its publication and distribution. The Civil Code (1981) had provisions not only for original, but also for
derivative works, such as adaptations, translations, screenings, as well as any transformation of literary and musical works.
The Code provided protections even to co-authors® when a work was the result of intellectual creativity of two or more
persons. Article 318 of the Civil Code provided copyright protection even to institutions dealing with mechanical sound
recording like public television or radio. The Civil Code (1981) extended copyright protection also to creative subjects who
had not Albanian citizenship. But this was limited and was applied only in cases when Republic of Albania had signed an
Agreement for mutual protection with the authors' country.

2. COPYRIGHT LEGISLATION FROM 2005 TILL NOWADAYS.

With the establishment of democracy in Albania and re-recognition of private property, authors and creators became owners
of their works. Albanian Parliament enacted the first law on copyright protection, respectively Law no. 7564, dated
19.05.1992 “On copyright”. This law had undergone some changes, suiting the needs for copyright protection, in a reality
that was still in transition, especially considering new technologies that have begun to penetrate into Albania, in early 90-
s.

Law no. 7564, dated 19.05.1992 "On copyright" provided a modern concept of the institute of authorship and adapted it to
the European concept of copyright. Referred on the above mentioned law, the scope of the copyright included a wider
range of previously unknown works, such as computer programs.

In terms of this law, copyright protects the literary, artistic, public and other works, including any original intellectual creation
of this nature, regardless of their form of expression as: written works including computer programs, lectures, addresses,
sermons and other orally expressed works; musical works with or without accompanying text, dramatic or dramatic musical
works, audiovisual works, choreographic works and pantomimes, works of fine arts: drawings, paintings, sculptures,
engravings and lithography, architectonic works, photographic works, works of applied art, illustrations, maps, plans,

1 See Article 58 of The Law no. 2022, dated 02.04.1955 “Civil Code of the Republic of Albania”;
2See Chapter VIl of the Civil Code (1981).
3 See Article 317 of the Civil Code of the Republic of Albania.
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sketches and three dimensional works related to geography, topography, architecture and science. Protection of the works
is applied without prejudice to the copyright of the original works, which are used then for the protection of the derived
works. So, the same protection as to the works is applied to: translations, adaptations, arrangements, and other alterations
of works and folkloric materials; collections of works, popular sayings or data and facts as encyclopedias, anthologies and
other sources of data which, by reason of the selection and arrangement of their contents constitute original creations.

The protection does not depend in the manner and form of expression, quality or aim of the work and it shall not extend to
ideas, procedures, processes, systems, and ways of action, concepts, expressed principles or discoveries, which are
foreseen and explained in the work.

The law protected the exclusive' rights, as well as moral rights of the author. Exclusive rights included the reproduction of
the work, the import of the work within the country with the purpose of its distribution (selling, leasing renting, loaning) for/to
the public, the translation of the work, the preparation of adaptations, alterations or other alterations of the work, the public
recitation of the work, the communication of the work to the public by broadcasting and rebroadcasting and the
communication of the work to the public by wire or other means. The author of an audiovisual work, or any other work like
phonograms, computer programs, data base, and of any other work readable in machine, has the exclusive right to
authorize giving on lease of his work. The author of the work in addition to the economic rights has even moral rights? to
claim authorship of the work, especially the right to write his name on the copies of the work. When allowed by practice and
in conformity with the tradition, his name may accompany his work mentioned in public, to remain anonymous or use a
pseudonym, to object to any distortion, mutilation or modification and to other derogatory action in relation to his work,
which would be prejudicial to his honor or reputation, to object the joint authorship put in an arbitrary way from other persons
because of different reasons.

According to this law, it is permitted the free usage of a work for teaching, without the author’s approval and without payment
or remuneration, upon the condition that in the citation must be included the source and author’'s name, if it is in the original
work. So, it is permitted to use a published work, according to the law, for illustrations in publications, broadcasts or sound
or visual recordings for teaching as well as to reproduce, my means of reprography, special articles published according to
the law in a newspaper or magazine; to reproduce written pieces taken out of a published work according to the law, or a
short full work published according to the law, for the purpose of teaching or for the period of the exams in educational
institutions. The activity of these institutions must not bear any direct or indirect profit purpose and the use of the work must
be always honest.

According to the Article 17 of the Law no. 7564, dated 19.05.1992 "On copyright" the moral rights of a work are protected
forever and the economic rights of a work are protected during the whole author’s life and 70 years after his/her death. The
moral and economic rights of an anonymous or pseudonymous work are protected for 70 years from the first day of the first
legal publication of the work. The moral and economic rights of a photographic or audiovisual work of joint authorship are
protected for 70 years from the day this work is legally offered to the public or in a contrary case, for 70 years from the day
of the production of the work, i.e. 70 years after its creation. The moral and economic rights of works of applied art are
protected for 25 years from the day of its production.

In April 2005, the Parliament approved the Law no. 9380, dated 28.04.2005 “On Copyright and other related rights to it’
which abolished all previous parliament and government acts dating since 1992. The new Law incorporated the provisions®
of the European Union Directives on Copyright Protection and offered better specifications on authors' rights for collective

' See Article 5 of Law no. 7564, dated 19.05.1992 "On copyright".

2 See Article 4 of Law no. 7564, dated 19.05.1992 "On copyright".

3Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs;

Council Directive 92/100/EEC of 19 November 1992 on rental right and lending right and on certain rights related to copyright in the field
of intellectual property:

Council Directive 93/98/EEC of 29 October 1993 harmonizing the term of protection of copyright and certain related rights;
Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the legal protection of databases;

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation of certain aspects of
copyright and related rights in the information society;

Directive 2001/84/EC of the European Parliament and of the Council of 27 September 2001 on the resale right for the benefit of the
author of an original work of art;

Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on measures and procedures to ensure the
enforcement of intellectual property rights;
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works and required all parties to certify their contracts with the Albanian Copyright Office (ACO), which has gained authority
for conflict resolution.

The Law' no. 9380, dated 28.04.2005 “On Copyright and other related rights to it” governs the rights and obligations of
participants in the creative, productive and commercial activities and any other evaluation, utilization, exercise, literature,
art or science activity. This law is applicable to local and foreign natural persons and legal entities performing commercial,
creative, productive or estimating works, exercise or a variation of artistic or scientific functions on Albanian territory. Subject
to this law are original works and derivate works and collections. The law includes the specific cases when its provisions
are applicable to works, entertainment or performances of artists’ players, sounds registration, radio or television programs.

According to the law, these areas? are covered by Copyright: Written works including computer programs; lectures,
addresses, sermons and other orally expressed works; musical works with or without accompanying text; dramatic or
dramatic-musical works; audiovisual works; choreographic works and pantomimes; works of fine arts: drawings, paintings,
sculptures, engravings and lithography; architectonic works; photographic works; works of applied art; illustrations, maps,
plans, sketches and three-dimensional works related to geography, topography, architecture and science. Use3 of Copyright
that does not require fees and payment, include some, but not all of applications in the following areas: Free Reproduction
for Personal Use; Free Reproduction in the Form of Citation; Free Usage for Teaching; Free Reproduction from Libraries
and Archives; Free Reproduction for Legal and Administrative Purposes; Free Use for the Purpose of Giving Information;
Free Use of Pictures of Publicly Exposed Works; Free Reproduction and Adaptation for Computer Programs; Free Use of
Computer Programs; Free Temporary Recording by Broadcasting Organizations; The Free Public Performance.

The author is the owner of the moral and economiclexclusive rights* to his  work.
The moral rights are not subject to waiver. Further, these rights cannot be assigned and prescribed. According to the
Albanian Civil Code, the moral rights may be assigned through inheritance after the author has passed away. Economic
rights can be assigned according to the provisions of this law and other legislative acts in force. In such a case, the related
copyright rights do not affect the author's rights. The economic rights may be assigned exclusively or non-exclusively. The
law provides that every agreement for the exclusive assignment of economic rights must be registered and certified by the
Albanian Copyright Office (ACO).

Copyright on literary or artistic works is prolonged throughout the authors” lifetime and 70 years after they have passed
away, regardless of the date when the work was legally published. In case of co-authors’, the copyright duration as
described above starts from the date of the last co-author’s death. Copyright for anonymous works or names of artworks
extend for 70 years starting from the date of legal publication. When a work is published in parts, episodes or volumes, the
copyright extends from the day of legal publication and to this term added is the calculated time for each part of work
published separately. The copyright cannot be protected when the works are not published within 70 years from their
creation date or when their duration is not calculated from an author’s or authors’ death(s). The copyright authors exercise
individually or collectively the rights under this law may be protected by the title-holders themselves, their representatives
or by a Collective Administration Agency selected by their free will.

Collective Administration Agencies (CAAs) are legal entities, established as not-for-profit organizations and licensed by the
Ministry of Culture, Youth and Sports, of the Republic of Albania upon the proposal of the Albanian Copyright Office. These
entities operate within the right given by the authors or title-holders in accordance with this law and other legislative acts in
force. The object of their activity is the collection of income from the utilization of the works and their distribution to the title-
holders of copyright and related rights who have assigned the administration of these rights to an agency. These agencies
report to the Albanian Copyright Office in relation to the applicable tariffs within the first quarter of the following year. The
Albanian Copyright Office is a central institution, a public legal entity depending on the Ministry of Culture, Youth and Sports
established in compliance with the law within Albanian territory.

An author who believes his copyright® is being breached may challenge in court and claim his property rights are being
hindered, or that someone else is using them unjustly. The court will decide based on norms defined in the Albanian

'E. Llambi, Protection of intellectual property rights in Albania (2010) Trademark in Albania.
2Chapter | of Law No. 9380, Date 28.04.2005 “On Copyright and other rights related to it".
3Chapter Il of Law No. 9380, Date 28.04.2005 “On Copyright and other rights related to it".

4 Chapter IV of Law No. 9380, dated 28.04.2005 “On Copyright and other rights related to it".
5Chapter IX of Law No. 9380, dated 28.04.2005 “On Copyright and other rights related to it".
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Copyright law, regarding moral and economic rights of the work. After this challenge by the owners against the accused
copyright violator, the case will follow according to the rules found in the Albanian Criminal Code. The case stops upon
conclusion or request of the author/owner.

The Law no. 9380, dated 28.04.2005 “On Copyright and other related rights to it” is supported by two other supplemental
acts, which are the Decision of Council of Ministers (DCM) No. 232 dated 19.04 2006, “On creation and functioning of
Albanian Copyright Office” and the Decision of Council of Ministers (DCM) No. 461, dated 16.04.2008, “For some
amendments on the Decision no. 343 dated 06.06.2007 “Tariffs for the Services offered by Albanian Copyright Office”.

3. OTHER LAWS THAT PROTECT COPYRIGHT AND INDUSTRIAL PROPERTY IN ALBANIA.

Except the above mentioned law, the Albanian legislator has drafted specific provisions for copyright protection, even at
some other laws.

3.1. The law no.7961/1995 “On the Albanian Labor Code of the Republic of Albania” (amended). In Chapter XII
"The rights of the inventor and author employee", Articles 135! & 1362 treat such issues regarding inventions,
designs, industrial models as well as literary and artistic works that are created by the employee during his activity
in the service of the employer, in accordance with the obligations of the contract.

3.2. The law no. 7859 /1994 “On the Civil Code of the Republic of Albania” (amended). Some of the provisions? of
the law include even copyright protection regarding to the compensatory damages of busyness torts (material or
not). In practise everybody may encounter cases when the violation of moral or exclusive rights of an author, entails
the civil liability for indemnity, for example: As a result of the unlegal use of an work or performance without the
author's permission, the offender has profited comercial benefits.

* Article 135, of the law no. 7961 n0.7961/1995 “On the Albanian Labor Code of the Republic of Albania” (amended) has foreseen: “1)
The inventions, be them patented or not, which the employee has made or been involved in during the exercise of his/her activity to the
benefit of the employer and in compliance with his/her contractual obligations, belong to the employer. (2) By means of a written
agreement, the employer may exercise the copyright related to the inventions that the employee has made during the exercise of his/her
activity to the benefit of the employer; however, this is excluded from the fulfillment of his/her contractual obligations. (3) The employee,
who has made an invention, as defined by the above-mentioned paragraph, informs the employer about this in writing; the latter, within 6
months, will notify the employee in writing whether he/she wants to gain the invention copyright or leave it to him/her. (4) If the invention
is not left to the employee the employer will pay him/her a fair reward, taking full consideration of all circumstances, of the economic
value of the invention, of the collaboration of the employer and his/her assistants, of the use of his/her equipment, of the expenses
related to the employee and of his/her job in the enterprise”.

2 Article 136, of the law no. 7961 no.7961/1995 “On the Albanian Labor Code of the Republic of Albania” (amended) has foreseen: “(1)
When the employee creates a work during the exercise of his/her activity to the benefit of the employer and in compliance with his/her
contractual obligations, be it protected or not, the employer may use it to the extent that the goal of the contract allows for. (2) The same
rules are applied even to the industrial drawings and models as well as to the computer programs that the employee creates during the
exercise of his/her activity to the benefit of the employer and in compliance with his/her contractual obligations”.

3 See Articles 608-627 of the law no. 7859 /1994 “On the Civil Code of the Republic of Albania” (amended).
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Articles 6351, 6362 and 6373 of the Law no. 7859 /1994 “On the Civil Code of the Republic of Albania” (amended) have
some important provisions regarding to the nonproprietary damage against good name, personality and the work or
performance of an author as well as fraudulent publications, committed by subjects in the publications sector.

3.3. The Law no. 7895 /1995 “Criminal Code of the Republic of Albania” (amended).

Articles 1484 and 1495 of the Law no. 7895 /1995 “Criminal Code of the Republic of Albania” (amended) have foreseen two
criminal delinquencies regarding to publication of another person’s work with own name and unlawful reproduction of
someone’s work. Provisions of criminal penalties as a result of violations of copyright, increase significantly and
substantially the protection’s level and constitutional guarantees’ enforcement in favor of the author of works or
performances.

It should be emphasized that it is a case where the Criminal Code provides specific protection for the right of ownership of
a particular type, dividing the authorship of traditional property rights protected in the provisions of an economic nature,
which are related to damage or destruction intentionally or negligently of the citizens’ property.

Article 148 “Publication of another person’s work with own name” foresees that publication or the partial or total use with
his own name, of a work of literature, music, art or science which belongs to another, constitutes criminal contravention
and is punishable by a fine or up to two year of imprisonment. This provision protects and guarantees the moral rights of
the author of a work or a performance.

Article 149 “Unlawful reproduction of someone’s work” foresees that total or partial reproduction of a work of literature,
music, art or science which belongs to another, or if their use is conducted without the author’s consent, when his personal
and property rights are violated, constitutes criminal contravention and is punishable by a fine or by imprisonment up to two

1 Article 635 of the law no. 7859 /1994 “On the Civil Code of the Republic of Albania” (amended) has foreseen: “The person who
publishes or makes public a notice concerning the products or services,

he himself offers within a professional activity, or of an enterprise, or of a person for whom he

works, commits an illegal action if the notice is fraudulent in one of the following respects:

a) Nature, content, quantity, quality, possible characteristics or use.

b) origin, way or date of production;

¢) the quantity of its stock production;

c) price or its method of calculation;

d) the reason or the purpose of special offer;

dh) attributed qualities, other evaluations or certifications done by third persons,

declarations they have delivered, used scientific or professional terminology, statistical and

technical data;

e) conditions of product's delivery, performance of services or payment;

f) extent, content and time limit of guarantee;

g) identity, quality, competencies or obligations of the person who produces or has

produced the products, who offers them or of the person who provides the service, who directs,

supervise or helps in these activities.

gj) compares with other products and services”.

2Article 636 of the law no. 7859 /1994 “On the Civil Code of the Republic of Albania” (amended) has foreseen: “The person who has
acted illegally according the above mentioned provision, is liable for the damage caused, except when he proves that he is not guilty for
the damage”.

3 Article 637 of the law no. 7859 /1994 “On the Civil Code of the Republic of Albania” (amended) has foreseen: “When the fraudulent
publication, foreseen by article 635 of this Code, has caused or may cause damage to another person, the court, at that person’s
request, orders its immediate cessation and the obligates the person who is liable to publicly correct the publication in a way that the
court finds appropriate”.

4 Article 148 of the Law no. 7895 /1995 “Criminal Code of the Republic of Albania” (amended) has foreseen: “Publication or the partial or
total use with his own name, of a work of literature, music, art or science which belongs to another, constitutes criminal contravention
and is punishable by a fine or up to two year of imprisonment”.

5 Article 149 of the Law no. 7895 /1995 “Criminal Code of the Republic of Albania” (amended) has foreseen: “Total or partial reproduction
of a work of literature, music, art or science which belongs to another, or if their use is conducted without the author’s consent, when his
personal and property rights are violated, constitutes criminal contravention and is punishable by a fine or by imprisonment up to two
years”.
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years. In contrast to Article 148, this provision refers to the exclusive rights of the author of a work or performance. It deals
with work’s reproduction or use without author’s permission.

4. INTERNATIONAL CONVENTIONS AND AGREEMENTS ON COPYRIGHT PROTECTION.

It is quite understandable that national copyright laws in various countries differ in many aspects from each other. A global
unification of the main principles on copyright protection is created by means of a series of treaties and international
agreements which have as their main aim copyright protection in international levels. In addition to the national legislation,
as many other European countries, Albania has signed and ratified a number of International Conventions and Treaties on
Copyright and Related Rights, which provide protection to copyright.

Some of these international instruments are listed below:

- Berne Convention on the Protection of Literary and Artistic Works (1886).

Berne Convention (1886) is recognized as the first and one of the most important international treaties on copyright
protection. It was signed in 1886 and it has been amended several times since then. The last amendment was done in
1979. Berne Convention (1886) represents the first international Convention which treats the issue of copyright. Republic
of Albania is part of Berne Convention, was ratified by the Decree no. 487, dated 09.03.1993, of the President of the
Republic of Albania.

- Universal Copyright Convention (1952).

Republic of Albania has ratified the Universal Copyright Convention, by the law no. 9129, dated 28.09.2003;

- Rome Convention for the Protection of Performers, Producers of Phonograms and Broadcasting
Organizations (1961).

Republic of Albania has ratified the Rome Convention, by the Law no. 8740, dated 15.02.2001;

- WTO TRIPS Agreement on Trade Related Aspects of Intellectual Property Rights (1994).

Republic of Albania has ratified TRIPS Agreement, by the Law no. 8838, dated 22.11.2001;

- WIPO Copyright Treaty (WCT) (1996).

Republic of Albania is part of WCT, since 2005.

- WIPO Performances and Phonograms Treaty (WPPT) (1996).

Republic of Albania has ratified WPPT, by the law no. 8740, dated 15.02.2001.
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- Convention for the Protection of Producers of Phonograms against Unauthorized Duplication of Their
Phonograms (1971).

Republic of Albania is part of the Convention, since 2001.

CONCLUSIONS

The legal concept of copyright is new in Albania. Copyright was legally applicable since 1929 and was developed for
approximately less than a century. This concept is in coherence with the historical developments and processes, in which
Albania has gone through. Nowadays, the legislation for the protection of copyright is considered as approximated with
European Union’s legislation. It has incorporated the EU Directives on the protection of copyright. However, it should be
noted that there is always need for improvement, both in terms of updating of this legislation as well as its implementation
in practice.
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Abstract

This article analyses the development and consolidation of an illiberal (or shadow), economy and its connection to political
projects in Serbia and Kosovo. Here, some comparative remarks are made over the form of economy and its political
connections and implications. In spiteof methodological problems with sources being scarce or of varying quality, the
phenomenon ofilliberal economy and its coupling with political projects is too important to be neglected byresearchers. To
some extent 'soft sources’ have been accepted here, where hard evidence is lacking. The article argues that the considerable
consolidation of illiberal economies in Serbia and Kosovo(as elsewhere in the post-Yugoslav space) have been intimately
connected to politics, politicalviolence and conflict in the region, and produced a transformation of wealth and resources. In
thismanner the conflicts in the region can be analysed from the perspective of social transformation. Thelatter concept
emphasises that the trajectory of social and political change is not necessarily linear,towards liberal democracy and market
economy, which is implied in the concepts transition (wherethe end stage is assumed to be liberal democracy and market
economy) or social breakdown (whichassumes a possible reconstruction to the norm of a harmonious state).

Keywords: Shadow economy, llliberal economy, black economy, political economy of war, conflict, war-economy, parallel economy, war

and state-building, drug-trade, Albanian mafia, organised crime, social transformation, Serbian-Albanian relations, Balkans, Yugoslavia,
Serbia,Kosovo, ethnic conflict, terrorism

Introduction

The process of post-communist change in Eastern Europe has been approached from avariety of theoretical frameworks
and assumptions. The most dominant and persistent isthe so-called ‘transition view’, which construes post-communist
change as a struggle withthe heritage of authoritarian political systems and a planned economy towards the norm
ofdemocracy and market liberalism, along the path of which various states are successful tovarying degrees. The term
transition implies that one knows the direction or end state, anda problem here is that since democracy and a market
economy are seen as the normativegoal, it also sets the direction and frame for interpreting the actual political, economic,
andsocial process, thus mixing the normative and the empirical.

The Re-stratification of Serbian Society

In a period of some 15 years or so, under sanctions and war, Serbian society was transformed dramatically. The typical
socialist structure gave way to class distinction andthe formation of a narrow stratum of very rich, while a great portion of
society wasShadow Economy, War and State Building .

A large number of people were pushed into the grey or black sectors of theeconomy, or emigrated. Serbia also received
an influx of between 600,000 and 1,000,000 refugees from Bosnia, Croatia and Kosovo, which due to their uncertain
situation provided a further recruiting base for cheap labour in the black market sector. The deterioration in social standards
and material life for the wider sections of society damaged all ethnic groups, including the (more than one-third) population
which is not ethnic Serb(i.e. Kosovo excluded, the larger minorities include Albanians in south Serbia, Muslims orBosnjaks
in Sandzak, Hungarians in Vojvodina, Croats in parts of Vojvodina, Romathroughout, and others).

Concluding Remarks
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The empirical picture provided in this article suggests a considerable expansion andconsolidation of illiberal forms of
economy in Serbia and Kosovo through the 1990s, as integral to political projects. As an empirical note, rather than
conclusion, it is estimated that the grey economy in Serbia has been reduced from some 80% to around 30% (in terms

of GDP) after the overthrow of Slobodan Milos evic’, with a probable reduced blackeconomy as well, while it has expanded
and consolidated its position in Kosovo. Theconcept of a political economy here suggests that the economic sphere cannot
be isolatedfrom its social and political context. The illiberal forms of economy, and the political andsocial projects they are
part of, represent forms of adaptation to a marginalization andexclusion from the global political economy, where the formal
economy has no place.

Although we cannot reduce causes of conflict to economic resource struggle or greed, thepolitical economy (liberal or
illiberal) is integral to political projects and social relations and must, as such, be analysed as a crucial component in conflict.
We should notnecessarily see illiberal economies as generators of conflict, but rather acknowledge thatthey have a central
role in their dynamic, in funding agents with political agendas, and thatthey constitute the central factor and driving force in
a process of social transformation.War itself is a process of social transformation, as well as of state transformation, and it
isessential to acknowledge and analyse the character of the transformation and the politicaleconomy and project that
emerges in the actual context of foreign intervention and aid.This is in contrast to the ideologically burdened concept of
transition, where we assumeto know the direction and end state of change, and the concept of breakdown, whichsuggests
that reconstruction can be approached from purely technical aspects .
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Abstract

This paper aims to examine, describe and rise critical issues on the role of the Albanian Financial Supervisor Authority within
the Albanian financial system. The independence of this institution is examined under the provisions of the Law and secondary
legislation as the main authority which guarantee the safeguard of the system and an effective control. The relationship of the
Authority with the operators of insurance, financial market and pension funding schemes is driven by the fulfillment of its
institutional role: the supervision of a new and unestablished market. The banking market, on the other side, moves from
monopoly to competition and there are findings that suggest an oligopoly created in Albania. Thus, the important role of the
Authority to foster competition is one of the most important, due to its obligations in the EU integration process. Its institutional
role and its prerogatives are examined in order to determine if there is a complete and adequate regulation of the system.

Keywords. Financial market; supervision; Authorities; independence; institutional role; operators.

1. L’istituzione dell’Autorita di vigilanza Finanziaria e la sua missione

L’Autorita di Vigilanza Finanziaria € stato istituito nel 2006 dall'unificazione degli altri organismi di diritto pubblico,
i quali vigilavano i singoli mercati. Queste erano: a) la Commissione dei Titoli di Credito, un organo collegiale, che vigilava
il mercato e gli operatori, mediatori e consiglieri che scambiano titoli di credito, efc.; b) I'Autorita di Vigilanza delle
Assicurazioni che operava nel campo assicurativo; c) I'lspettorato delle Istituti Pensioni Supplementari.

La nascita di un organo indipendente era una necessita vista lo sviluppo del mercato, ma non solo. Era una
necessita anche per gli impegni presi nell'ottica d'integrazione con i mercati europei, che sono parte importante di un lungo
processo verso la definitiva adesione nell’'Unione Europea. Un unico organismo indipendente, quindi, che vigila le diverse
parti del sistema finanziario. Scelta che si uniforma con gli ordinamenti piu sviluppati e con una lunga esperienza nel campo
della vigilanza dei mercati. Tale scelta fu dettata dalla sempre pil spesse interferenza degli operatori in mercati diversi.

La diversificazione dell'offerta di strumenti finanziari da parte degli intermediari verso il pubblico rende necessario
una simile scelta. Infatti, sempre di piu, le diverse categorie degli operatori si trovano a competere negli stessi mercati.

Si sono elaborati e applicati negli anni diversi modelli di vigilanza. Si & passati dalla regolamentazione e vigilanza
per soggetti (istituzionale) a quella per finalita (per funzioni) fino ad arrivare al modello dell’agenzia con funzioni di regolatore
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unico'. Le autorita di vigilanza in generale, sia del settore bancario sia degli altri mercati, stano tentando di modificare lo
stile della vigilanza. Oggi si sta ponendo I'attenzione sul collegamento tra vigilanza e norme di corporate governance (Vella,
2008, p. 171). In un’cttica di vigilanza attuata tramite la validazione preventiva di codici di autodisciplina & importante che
si mantenga il giusto rapporto tra vigilanza pubblica rispettosa dell'autonomia imprenditoriale e queste forme di
selfregulation (Vella, 2008, p. 172).

La legge 9572 del 2006, che istituisce 'AVF, lo definisce come “una persona giuridica di diritto pubblico,
indipendente, con sede a Tirana, specializzato per la regolamentazione e la vigilanza dell'attivita dei soggetti ..."2. L'AVF
€ nata con il preciso scopo di vigilare tutti i mercati dei capitali in Albania che non appartengono al settore bancario, quindi
una divisione per soggetti vigilati. Il campo della sua attivita & il regolamento e la vigilanza sui mercati dei titoli di credito,
quello delle assicurazioni e delle riassicurazioni e alle operazioni a esse connesse, il mercato delle pensioni supplementari
offerte da soggetti privati e di tutte le altre attivita finanziarie non bancarie.

La teoria dei mercati che si regolano da se & stata da tempo superata. Gia Adam Smith nella sua Wealth of
Nations scriveva che “é difficile che delle persone dello stesso mestiere si incontrino, anche per festa o per divertirsi, senza
che la conversazione finisca in una cospirazione contro lo Stato o in qualche espediente per sollevare i prezzi” (Smith, p.
155).

In un mercato cosi giovane, questo & un obiettivo importante da raggiungere, specialmente in questi tempi di
crisi mondiale dei mercati e della finanza in cui le autorita regolamentari stanno cercare di frenare gli effetti della crisi e di
darsi delle regole per il futuro immediato per una vigilanza piu effettiva in ottica internazionale. Gli organismi internazionali,
quindi, devono armonizzare le regole della vigilanza ai principi generalmente condivisi, come per esempio i principi [OSCO?.

Se i mercati vanno sempre di pil integrandosi e unificarsi, anche le autorita di vigilanza non devono rimanere
indietro ma collaborare in maniera effettiva tra di loro. Si fa fatica oggi a vigilare i mercati e gli strumenti finanziari in essi
negoziati. Le innovazioni finanziarie hanno bisogno di un aggiornamento continuo dei modelli di vigilanza. Dobbiamo dire
allora che una tale Autorita con ampi poteri &€ necessaria in ogni sistema finanziario. Si pu6 dire che e impensabile parlare
di mercato senza un organismo indipendente che lo vigila adeguatamente.

In piu, la legge albanese gli riconosce anche il preciso dovere programmatico di promuovere la creazione di un
mercato sano, stabile, trasparente e affidabile*. Questo & uno dei suoi principali compiti insieme alla vigilanza e alla
regolamentazione del mercato. Compito che la stessa Autorita definisce come missione insieme alla protezione dei
consumatori e degli investitori che in questo mercato opereranno (AMF, 2007, p. 2). In un paese dove le azioni si scambiano
ancora al mercato informale e le societa registrate presso il Centro di Registrazione delle Azioni sono solo cinquanta, dove
nell'unica borsa esistente si comprano e si vendono solo Buoni del Tesoro (Gazeta Standard, 2008) questo obiettivo diventa
primario e di fondamentale importanza. Dobbiamo auspicare allora di vedere un’Autorita molto attiva anche nella direzione
della promozione di questi mercati e renderlo appetibile per i investitori esteri. In questo momento nei mercati albanesi si
sono inseriti a un buon livello gli investitori stranieri, specialmente nel campo delle assicurazioni®.

Il lavoro dell'Autorita deve consistere nel vivacizzare il resto del mercato. Compito che pud essere raggiunto
tramite una completa e dettagliata informazione verso il pubblico e verso i possibili investitori esteri. Per raggiungere questi
obiettivi e per adempiere la sua missione, la strada maestra & la trasparenza delle politiche seguite, delle decisioni prese
e della prassi cui si deve conformare I'Autorita. Attivita, queste che vanno sempre motivate analiticamente. Infatti, una tale
disposizione & prevista nella legge sull’Autorita. L'articolo 11 sotto la rubrica “La trasparenza nell'attivita dell’Autorita”
prevede I'obbligo per I'Autorita di emanare il regolamento sulle procedure mediante le quale sara messo a disposizione del
pubblico I'informazione elaborata dall’AVF.

"1l caso inglese dove nel 1998 si istitui la Financial Services Authority che € responsabile sulla vigilanza di tutti i mercati.

2 Art. 3 della I. 9572 del 03.07.2006 “Sull'Autorita della Vigilanza Finanziaria”

3 Per dare un esempio si veda un parere della Banca Centrale Europea verso una proposta di direttiva in ambito dei mercati finanziari, in
specifico sul prospetto da pubblicare per l'offerta al pubblico o nella negoziazione di valori mobiliari che citiamo “8. ... la BCE accoglie
con favore l'obiettivo di allineare la legislazione europea sui valori mobiliari ai principi elaborati dalla IOSCO. L’adozione di principi
accettati a livello intermazionale, come quelli promulgati dalla IOSCO, dovrebbe far convergere i sistemi finanziari internazionali verso un
regime delle informazioni relative ai valori mobiliari meglio armonizzato...” GUCE C344/4 del 06.12.2001

4 Art. 12 della |. 9572 del 03.07.2006 “Sull’Autorita della Vigilanza Finanziaria”

5 Nel campo delle assicurazioni nel 2007 si conta un capitale estero pari al 35% del capitale investito nelle societa di assicurazione
(AMF, 2007, p. 14).
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L’AVF fa parte dell'ordinamento albanese ed si pud sostenere che almeno formalmente completa il quadro
normativo e regolamentare dei mercati finanziari. Essa possiede le qualita necessarie di poter dare uno stimolo al mercato
e di ritagliarsi cosi un ruolo effettivo ed efficiente in esso. Resta da vedere se questo succedera o se il mercato albanese
continuera anche in questi anni a svilupparsi in mercati sommersi o peggio illegali. Dati alla mano, adesso & ancora presto
per dare un giudizio sull'effettivo impatto dell'Autorita nel mercato albanese.

2. Struttura, compiti e organizzazione dell’Autorita

Come ogni organismo che deve funzionare correttamente anche I'Autorita ha bisogno di una struttura efficiente.
Non si possono conferire delle competenze a un ente se egli non gode della possibilita di adempiere ad esse. La legge
d'istituzione dell’Autorita di Vigilanza Finanziaria prevede una struttura abbastanza complessa dell’'ente ma con compiti
importanti riservati al suo organo apicale che & la Commissione. Divisa in quattro dipartimenti, di cui i due sono piu
importanti' e sono diretti dai due vice presidenti, essa ha un personale di 45 impiegati. A questi dipartimenti fanno capo
diversi uffici, ciascuna con compiti precisi?.

Essendo costituito solo di recente non possiamo escludere che nellimmediato futuro la sua struttura
organizzativa possa subire dei cambiamenti. Cambiamenti che possano rispecchiare I'esperienza di questi primi due anni
e le esigenze di organizzazione. Perché & vero che la normativa che regola I'Autorita e frutto di un lavoro coordinato a
livello internazionale con i vari partner come FMI o BM3, ma e anche vero che per svolgere con efficienza i propri compiti
I'Autorita deve adattarsi alle esigenze del mercato e del suo sviluppo. Non si pud pretendere di applicare il miglior modello
legale se questo non si adatta alle esigenze del mercato e non rispecchia le peculiarita dell'ordinamento.

L’AVF, abbiamo detto, & un’autorita giovane, la quale ¢ stata istituita solo di recente con la legge 9572. In questa
legge I'Autorita trova il fondamento delle sue funzioni. Enuncia gli obiettivi dell’Autorita I'art.12, nel quale si sancisce che
“nel suo operato I'’Autorita s’indirizza da questi obiettivi: 1. tutelare gli investitori e le persone assicurate. 2. promuovere la
stabilita, trasparenza e affidabilita dei mercati finanziari non bancari. 3. assicurare il rispetto della legge”. Nel perseguire
questi obiettivi I'Autorita svolge una vasta attivita che consiste sia nella vigilanza regolamentare, sia in quella ispettiva e
informativa. L’art. 13 individua come mezzi necessari per raggiungere gli obiettivi la possibilita di emanare atti regolamentari
previsti dalla legge, circolari e materiali informativi vari. Nel suo secondo punto nella legge si usa la locuzione “vigilanza
statale”. Secondo me bisogna intenderla come vigilanza pubblica perché I'Autorita non & pill parte dellapparato statale* e
non e non svolge i propri doveri per assicurare una vigilanza statale al mercato ma per garantire come arbitro il suo normale
funzionamento. La verita & che a quest'organo sono delegati poteri propri di diritto amministrativo ma I'Autorita funziona
come un organismo indipendente e autonomo.

La vigilanza, per essere effettiva, non si sente il bisogno che sia pubblica. Vediamo, per esempio, il caso inglese,
dove la vigilanza ¢ stata affidata a una societa privata, la FSA, con una chiara funzione pubblica che € la vigilanza su tutti
i mercati di capitale. Cosi, dobbiamo intendere vigilanza pubblica invece che statale, perché la legge possa trasmetterci i
principi internazionali generalmente condivisi in materia di vigilanza.

Attualmente, il lavoro dell'Autorita & concentrato sulla emanazione dei vari regolamenti che completeranno il
quadro legale e operazionale nel mercato (AMF, 2008, p. 55). Tra i regolamenti pili importanti approvati possiamo
menzionare: Reg. 4 del 08.02.2007 “Sui limiti per 'investimento del capitale delle societa di assicurazione”, reg. 120 del
02.10.2008 “Sull'autorizzazione e vigilanza delle borse valori”, reg. 115 del 11.09.2008 “Sul contenuto e sulla tenuta del
libro dei ordini e del libro delle transazioni”, reg. 11 del 22.02.2008 “Sulla vigilanza e il controllo dei istituti privati di pensioni
supplementari”, efc.

La vigilanza regolamentare & svolta dalla Commissione, la quale emana i regolamenti, rilascia le autorizzazioni,

1 Sono il Dipartimento della Vigilanza e Regolamentazione e il Dipartimento Autorizzazioni e Monnitoraggio. Sempre sotto la direzione
dei vicepresidenti poi sono anche gli altri due dipartimenti che sono quello delle Questioni Giuridiche e il Dipartimento della Statistica e
Ricerca.

2 Gli uffici sono costituiti in base alla legge. Fra i pili importanti possiamo menzionare quello della Rapporti e Analisi, Ispezione,
Amministrazione del rischio, Autorizzazioni e Monitoraggio, etc. (AMF, 2008, p. 52)

3 La Banca Mondiale & uno dei principali partner dell'Autorita dalla creazione. Collaborazione che si estende in diverzi campi:
miglioramento quadro normativo, metodologie di vigilanza, efc. Questi sono progetti hanno portato un’adatamento pit veloce del
personale ai compiti da svolgere e un migliore funzionamento dell'Autorita. (AMF, 2008, p. 37)

4 Come lo erano le sue precedenti le quali vigilavano nei diversi settori. Vedi supra p. 13
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efc. mentre la vigilanza sul campo & svolta dagli ispettori dell’Autorita su ordine del Presidente della Commissione o di chi
ne fa le sue funzioni. L'ispezione & disposta dalla Commissione e firmata dal Presidente ma ¢ il personale che attua I'ordine
ispettivo secondo le procedure previste dalla legge. L'art. 19 dispone che “gli impiegati ordinati, in ..., ispezionano per: 1.
Vedere se sono stati rispettati le diposizioni legali e gli atti subordinati in vigore che regolano ['attivita dei mercati finanziari
non bancari; 2. Prevenire e identificare le violazioni ..."

Mentre per quanto riguarda la vigilanza informativa possiamo dire che siamo abbastanza indietro nell'attuare i
compiti di invio dati verso I'Autorita e nel vigilare costantemente gli operatori tramite il loro dati inviati. Comunque, sono vari
gli obblighi informativi che sorgono in capo ai soggetti vigilati. Per esempio art. 15 della I. 9879 del 21.02.2008 “Suii titoli”
dispone che “emittente e il registratore informano I'Autorita, in ogni caso, quando durante un periodo di 12 mesi, i diritti
sulle azioni con diritto di voto e che costituiscono almeno il 5% del capitale societario sono stati trasferiti pit di una volta
...". Possiamo menzionare anche gli obblighi informativi che gli emittenti dei titoli hanno nei confronti dell’Autorita sia prima
del collocamento nel mercato, con la pubblicazione del prospetto informativo, sia dopo, quando sono obbligati a informare
I'Autorita sulla percentuale dei titoli sottoscritti. Vediamo allora che I'obbligo informativo & previsto in numerosi casi che
riguardano sia l'intermediario, sia le operazioni che egli compie. La sanzione per il venir meno agli obblighi informativi &
drastica. Il soggetto autorizzato perde il diritto di negoziare qualsiasi titolo nel mercato’.

Infine, la vigilanza ispettiva & il completamento dei poteri dati all’Autorita. Essa & esercitata sia sul luogo (on
site),tramite le ispezioni disposte dalla Commissione, sia a distanza (off site), tramite il controllo dei documenti inviati dai
soggetti vigilati. La vigilanza effettuata secondo questo schema dovrebbe essere effettiva ma adesso non possiamo
esprimere un giudizio sull'operato dell’Autorita visto che in questi due anni si e lavorato pit per formare I'AVF che per
vigilare il mercato. | due rapporti annuali (AMF, 2007; AMF 2008) pubblicati illustrano un lavoro diretto allindividuazione
dei compiti che 'AVF deve svolgere in pratica per raggiungere i propri obiettivi e del consolidamento della sua autorita
verso gli operatori. Accanto alle statistiche di vigilanza esiste anche una cospicua parte informativa sui compiti dell’Autorita
nellimmediato futuro e sugli obiettivi che essa si propone di raggiungere.

2.1. La Commissione come il pili alto organo decisionale

L’organo deliberativo dell’Autorita di Vigilanza & la Commissione. Come la maggior parte delle autorita, anche
quella albanese ha scelto come organo decisionale un organo collegiale, composto di 7 membri composta dal Presidente,
due Vicepresidenti e 4 altri membri i quali vengono approvati direttamente dal organo legislativo.

Le proposte sottoposte al vaglio parlamentare sono fatte da diversi soggetti. Cinque dei candidati sono proposti
al Parlamento da parte del Consiglio dei Ministri mentre la Commissione Parlamentare dell’Economia e Finanza e la
Commissione delle Questioni Legali, Pubblica Amministrazione e i Diritti del’'Uomo propongono ciascuna i loro candidati.
A loro volta, delle cinque candidature che il Consiglio dei Ministri pud proporre, solo due sono esclusivamente di propria
scelta. Gli altri tre nomi sono sottoposti al Consiglio dei Ministri rispettivamente dal Ministro delle Finanze, Consiglio di
Vigilanza della Banca D’Albania e dal Consiglio Nazionale Contabilita. Si pud dire, quindi, che il processo per la nomina
dei membri della Commissione & un processo lungo e complesso, il quale rende partecipi quasi tutti | soggetti pubblici che
operano nel mercato. Si deve dire, pero, che I'approvazione definitiva passa anche qui, come per la Banca D’Albania, per
mano del Parlamento. E un processo politico dove le negoziazioni sono molto estenuanti e la conclusione & una risultante
di tutti gli attori e interessi pubblici in campo. Si vede chiaramente che il legislatore si & riservato la facolta di nominare i
membri della Commissione. Un indice d'indipendenza dell’Autorita che ancora una volta ci mostra lo stretto legame
Autorita-legislatore. Legame diretto che piu chiaramente si vede nell'obbligo dell’Autorita di rendere conto del suo operato
solo al Parlamento almeno una volta all'anno secondo l'art.28. Entro aprile dellanno successivo sono presentati al
Parlamento 3 documenti contemporaneamente: 1.un conto sullo stato finanziario annuale; 2. Il rapporto sulla chiusura del
bilancio; 3. Il rapporto annuale sulla sua attivita. Il rapporto annuale deve racchiudere ogni informazione richiesta dal
legislatore e obbligatoriamente anche i dati sulladeguatezza della struttura legale del mercato regolamentato, tutte le
autorizzazioni approvate, quelle negate e gli altri atti amministrativi, le decisioni dell’Autorita contro cui e stato presentato
ricorso e dettagliatamente quelle dove il ricorso € stato accettato e le iscrizioni ai registri dei operatori. In piu, il rapporto
deve contenere il risultato delle ispezioni effettuate, le politiche d’informazione verso il pubblico e quelle di collaborazione
interna e internazionale, il modo in cui sono state effettuate le scelte del personale e ogni altra informazione che la

TArt. 57, pt. 1, nr. 11 della I. 9879 del 21.02.2008 “Sui titoli”
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Commissione pensa di includerli.

Una volta nominati dal Parlamento loro restano in carica per 5 anni con la possibilita di un altro mandato
solamente. Durante il loro mandato il Presidente e i suoi vice non possono svolgere nessun altro incarico salvo quelli
inerenti ai loro impegni accademici, mentre gli altri 4 membri possono lavorare anche a tempo pieno. L'unico vincolo
imposto a loro consiste nella preclusione di essere membri di piu di un consiglio direttivo di unaltra autorita di vigilanza. |
candidati per la Commissione devono godere di certi requisiti per poter essere scelti. Loro devono essere cittadini albanesi
laureati in scienze economiche, giuridiche o lauree affini a esse. Devono possedere, inoltre, “un’esperienza di almeno tre
anni in uno dei seguenti campi: finanze e contabilita, amministrazione societa, consulenza legale verso le societa, legal
drafting, assicurazioni e pensioni o attivita universitaria a queste connesse ..."!. In pil devono godere di certi requisiti
morali, non essere mai stati condannati e non possono avere cariche dirigenziali in partiti politici. L’art. 5 menziona anche
il conflitto di interessi come uno delle condizioni di ineleggibilita e decadenza.

I membri della Commissione e il personale si devono conformare durante lo svolgimento del loro lavoro al codice
etico e gli parametri professionali approvati dalla Commissione secondo la proposta fatta dal Presidente. Le sanzioni
vengono irrogate dalla Commissione e vano fino all'esonero dalla carica o licenziamento dal lavoro. Per ogni condizione
sopravenuta il membro deve riferire al Parlamento. Si vede cosi, che si istaura anche un rapporto diretto del Parlamento
con ogni membro della Commissione e non soltanto con I'Autorita in generale.

II conflitto d'interessi & regolato dall'art. 22 della I. 9572 del 03.07.2006, il quale dispone che i membri della
Commissione e le persone che lavorano per I'Autorita devono rendere pubblica la loro dichiarazione dei redditi. | membri
della Commissione non partecipano alle riunioni nelle quali si discutono casi dove loro hanno un interesse diretto o indiretto
e il personale non deve partecipare nelle ispezioni verso i soggetti vigilati se esiste una questione nella quale lui ha un
interesse diretto o indiretto. La situazione del conflitto d'interessi va dichiarata per iscritto dal soggetto interessato, il quale
si deve astenere dal esercitare i suoi compiti nel caso concreto pena I'immediato esonero dalla carica. Si vede che la
sanzione ¢ drastica. La lettera della legge & chiara. La figura del membro o del personale dell’Autorita deve essere pulita
oltre ogni dubbio. Mentre poco chiara sembra nel disporre che “la misura dell'esonero o dell’allontanamento dalla carica
non incide nelle decisioni prese fino a quel momento™. Quindi I'esonero del membro non invalida le decisioni nelle quali
egli ha votato come parte della Commissione. Normalmente questa & una norma che da stabilita e certezza agli operatori
dei mercati che senz'altro hanno un interesse in tale scelta. Infatti, sarebbe impensabile che un operatore si vedesse
revocata la propria licenza, la propria richiesta per operare fuori dai confini o altro solo perché in quella seduta ha preso
parte un membro della Commissione non legittimato a farlo.

Cosa si puo dire della decisione viziata dal suo interesse personale nel caso? Come dobbiamo capire questa
norma riguardo alla questione posta? La decisione sopravvive per salvaguardare I'affidamento dei terzi o & annullata dalla
Commissione?

In attesa che a questi quesiti sia data risposta dalla futura prassi della nuova autorita noi auspichiamo un veloce
intervento anche di natura regolamentare dell’AVF sul quesito allineandosi e applicando i principi del diritto comune
sull'annullabilita e sulla nullita prendendo spunto magari anche dalla soluzione applicata dalla legge sulla Banca D'Albania.

Fin adesso abbiamo visto cosa fa la Commissione, i suoi obiettivi € come vengono scelti i soggetti che lo
compongono mentre nel prossimo paragrafo vediamo come lo fa e quali sono i suoi poteri.

(segue) 2.2- Le competenze della Commissione

Abbiamo visto che la Commissione &€ composta dal Presidente, due Vicepresidenti e 4 membri, i quali non hanno
compiti esecutivi. Si deve dire che non solo il Presidente della Commissione ma anche gli altri due membri con funzioni
esecutive, i Vicepresidenti, nel momento poiché sono proposti, sono determinate le loro cariche e i dipartimenti che
andranno a dirigere.

Una volta formatosi la Commissione, essa comincia a svolgere le sue funzioni come organo collegiale. Le sue
riunioni si convocano su richiesta di ciascuno dei membri e sono presiedute dal Presidente o da uno dei suoi Vicepresident

T Art.5, pt. 3 della 1.9572 del 03.07.2006
2 Art. 22, pt. 5 della |. 9572 del 03.07.2006 “Sull’Autorita della Vigilanza Finanziaria”
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delegati. Le decisioni si prendono a maggioranza dei membri della Commissione. Non € ammessa I'astensione dal voto.

Le competenze della Commissione sono elencate nellart. 14 della legge sull'Autorita. Essa ha queste
competenze:

1. Redige le regole che descrivono e illustrano lo scopo del lavoro di ogni dipartimento;
2. Emana i principi base che la sua attivita deve conformarsi;
3. Emana i regolamenti e le direttive previste dalla legge;

4. Distribuisce materiale informativo e circolari sulla corretta interpretazione e applicazione delle leggi e gli atti di
secondo grado;

5. Approva il format delle autorizzazioni che si rilasciano per I'esercizio di una delle attivita vigilate dall’Autorita;
6. Rilascia, rifiuta, sospende o ritira le autorizzazioni per 'esercizio dell'attivita in uno dei mercati vigilati;

L'Autorita svolge questo compito vigilando sistematicamente sull'applicazione delle due decisioni, rilasciando le
autorizzazioni per gli operatori che operano in tutti i tre i mercati, approvando i prospetti informativi delle operazioni sul
mercato.

In pit, € lei che, come il piu alto organo di controllo, che deve approvare ogni trasferimento di proprieta delle
societa vigilate, ogni loro cambiamento dello statuto, cessione di attivita, scissione o fusione, vigila 'applicazione delle
decisioni prese sulle offerte pubbliche sui titoli, efc.!

7. Limita o interrompe ['attivita delle societa di assicurazione o riassicurazione quando gli investimenti sono in
contrasto con i rapporti regolatori stabiliti con regolamento dell’Autorita2 o quando ce un rischio per la posizione finanziaria
della societa;

La domanda che si pone su questa norma & se il rischio per la posizione finanziaria della societa sia una
valutazione d’opportunita fatta dall’Autorita secondo la sua discrezionalita oppure se, come pare opportuno, 'Autorita si
debba uniformare alle esperienze e ai principi che ispirano le altre sue simili nel vigilare i mercati ma non solo.

L'Autorita si deve conformare, nelle sue decisioni, anche agli impegni presi in sede di associazione
allInternational Association of Insurance Supervisors (IAIS), nella quale € associata. Essa cosi condivide e applica nella
sua attivita regolamentare i principi generali (IAIS, 2002) approvati in questa sede. Prendendo spunto da queste riflessioni
vediamo la percentuale del rischio che effettivamente una societa di assicurazione pud assumere per legge. In Albania
nessuna societa di assicurazione non pud accollarsi un rischio maggiore del 10% del suo capitale netto. Allineandosi alla
normativa europea, con la finalita di crescere la stabilita finanziaria delle societa delle assicurazioni (Minxhozi, 2009, p.
41), nel 2008 si ¢ stabilito il minimo del capitale nella somma di 3 milioni di euro.

8. Entro un mese dalla richiesta, deve prendere visione delle condizioni del contrato che una societa vuole
lanciare nel mercato;

9. Approva le situazioni finanziarie delle societa d’assicurazione e riassicurazione;

10. Approva e distribuisce degli standard di contabilita e i format di redazione dei dati finanziari obbligatori per
gli operatori;

11. Approva una lista dei revisori (esperti contabili) che possono essere scelti dalle societa che operano nei
mercati regolamentati;

12. Decide, nei casi previsti dalla legge, per I'apertura del fallimento dei soggetti vigilati e quanto & previsto dalla
legge nomina il curatore fallimentare (liquidatore);

13. Stabilisce sui compensi e sugli stipendi percepiti dal personale;
14. Decide in merito agli accordi di collaborazione internazionale e sulla possibilita di scambiare informazioni su

T Art. 14, pt. 1, n. 6, a)-n) della |. 9572 dello 03.07.2006 “Sull'Autorita della Vigilanza Finanziaria”

2 Sono stabilite con regolamento i limiti di partecipazione delle societa di assicurazione nelle societa bancarie (solo per il 25% del loro
capitale), i limiti di investimento nei mercati esteri di capitale (investimenti solo in titoli di stato dei stati UE o dell’America del Nord dopo
aver preso il nulla-osta da parte dell’AVF), i limiti di partecipazione nelle persone giuridiche non bancarie (i limiti sono di 10% del capitale
della societa d’assicurazione), etc. Reg. Nr. 4 del 08.02.2007 “Per kufijte e investimit te kapitalit te shoqerive te sigurimit’
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basi di reciprocita con le autorita interne o estere;
15. Dibatte periodicamente sui rapporti dell'operato dei due dipartimenti;
16. Approva il bilancio di previsione e il rapporto annuale dell’Autorita;

17. Approva il rapporto sullindustria (economia reale) e il collegamento con i mercati regolamentati e le sue
prospettive;

18. Approva, nei regolamenti sulle procedure interne, gli termini nei quali I'Autorita provvede sulle questioni a lei
sottoposte;

19. Approva i manuali dell'ispezione secondo i quali saranno attuati i controlli verso gli operatori;

20. Determina le politiche di vigilanza, del controllo dei soggetti vigilati e dello sviluppo del mercato finanziario
non bancario;

21. Decide sulle consulenze esterne e sul compenso dei consulenti;
22. Approva delle regole sul reclutamento o licenziamento dei dipendenti dell’Autorita;
23. Altre competenze previste da questa legge o da altre leggi sulla materia.

Vediamo allora in quest'art. 14 una elencazione abbastanza esaustiva delle competenze, ma comunque non
tassativa. Il punto 23 non esclude competenze della Commissione previste in altre leggi. Sarebbe stata invece auspicabile
una norma di chiusura che stabilisse la funzionalita delle competenze al raggiungimento del fine e degli obiettivi
dell’Autorita. Gli compiti cosi elencati della Commissione, possono essere raggruppati in tre diversi gruppi. Ci sono compiti
primari per il raggiungimento degli obiettivi, compiti a questi secondari o strumentali e compiti di servizio. L’apparato
dell’Autorita deve essere sufficiente per il momento a svolgere i compiti previsti nella legge. Il problema, se mai, pud crearsi
nel futuro con lo sviluppo dei titoli negoziati e la crescita del numero dei operatori che operano nei mercati. Il lavoro della
Commissione si deve indirizzare in quei compiti che sono primari al raggiungimento degli obiettivi dell'Autorita ma senza
tralasciare quelli a essi strumentali.

2.2.a. Le competenze dei membri della Commissione come singoli. Il ruolo del Presidente

| singoli membri accanto alle loro funzioni come parte della Commissione hanno anche dei poteri propri che
esercitano sia al interno dell’Autorita sia verso i soggetti vigilati. Esercitando questi poteri loro si tengono informati
adempiendo meglio anche il loro compito deliberativo.

Il Presidente della Commissione, il quale nel collegio deliberativo ha un ruolo parificato agli altri membri, vediamo
che ha una serie di competenze importanti elencate nell’art.15. Egli & il direttore esecutivo generale e amministratore
principale dell’Autorita. E sotto la sua competenza tutta I'organizzazione amministrativa dell Autorita salvo quella devoluta
espressamente alla competenza dei vicepresidenti. Il Presidente € anche il rappresentante dell’Autorita nelle sue relazioni
verso I'esterno, convoca e dirige le riunioni della Commissione, indirizza il lavoro dei vicepresidenti, dirige il lavoro della
stesura e presenta davanti alla Commissione il bilancio di previsione, pud sollevare comitati consultivi per I'esercizio delle
sue funzioni, etc. In piu, e sempre il Presidente che sottoscrive le denunce penali per le azioni o omissioni dei dipendenti
che costituiscono reato. E egli che deve sottoscrivere la notizia di reato da spedire alla procura. Normalmente poi, & la
Procura che si deve attivare per esercitare I'azione penale. | compiti devoluti al Presidente sono i naturali compiti di un
organo dirigente. Per esercitare i suoi poteri esso dispone del suo Gabinetto e della possibilita di poter commissionare
consulenze esterne. Importante € soffermarsi nel dovere che la legge gli riconosce di tenere i rapporti istituzionali di
collaborazione con la Banca D’Albania e le altre autorita albanesi. Collaborazione che va dalla reciproca informazione tra
le istituzioni fino all'ispezione congiunta verso i soggetti vigilati. L'art. 15, infatti, prevede che il Presidente “9. scambia
informazioni con la Banca D’Albania, con altre istituzioni e agenzie governative, con autorita e amministrazioni locali, con
enti non-profit, le quali esercitano attivita legate con i mercati finanziari non bancari, vigilate dall’Autorita e con i soggetti
vigilat” e che “11. chiede alla Banca D’Albania di intraprendere ispezioni con oggetto definito nelle banche di secondo
livello, in conformita anche con la legge “Sulle banche” e di informarla dei risultati del controllo”.

In pit, collaborando con la Banca D’'Albania e con ordine d'ispezione congiunta chiede I'ispezione delle banche
di secondo livello “che sono depositarie dei soggetti autorizzati dall’Autorita di esercitare I'attivita in uno dei mercati
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finanziari non bancari, vigilate dall’Autorita™.

Vediamo cosi una possibilita di collaborazione effettiva tra le due autorita di vigilanza. Questo portera a una
copertura totale del mercato e a una vigilanza efficiente. In questo momento, tale collaborazione, possiamo affermare che
esiste. Nell'affermare questo fatto dobbiamo menzionare anche il ruolo preminente che la Banca D’'Albania gode de facto.

In pit, esiste anche una collaborazione al rango di vertice tra i due soggetti e anche il Governo nel Gruppo di
Consiglio sulla Stabilita Finanziaria. Questa collaborazione si manifesta per di piu nell'informarsi a vicenda sulle questioni
attinenti vigilanza dei rispettivi mercati. Le competenze dei vicepresidenti, come abbiamo gia visto in precedenza?, sono
quelle di dirigere i dipartimenti dell’Autorita e per quelle sono pienamente responsabili mentre le altre competenze
amministrative vengono definite dalla Commissione stessa.Accanto agli amministratori, abbiamo detto che ci sono anche
i 4 membri senza funzioni esecutive. Loro possono fungere da comitato di controllo per specifiche questioni sottoposte alla
Commissione legate a violazioni durante I'attivita dell’Autorita. Uno di essi, nella funzione del relatore, stende, infine, una
relazione per la Commissione con eventuali raccomandazioni per rimuovere la violazione. In un secondo momento, se
risulta opportuno, ¢ il Parlamento a decidere per il auditing esterno sull'operato dell’Autoritad. Si nota allora che i membri
della Commissione non agiscono solo come parte di essa ma hanno anche dei compiti propri all'interno dell’Autorita.

3.1l Gruppo di Consiglio sulla Stabilita Finanziaria (GCSF)

Nella legge istitutiva dell’Autorita di Vigilanza Finanziaria si prevede anche la costituzione del GCSF che &
un’unita di consulenza.

| membri del Gruppo sono: il Ministro delle Finanze; il Presidente della Commissione dell’Autorita di Vigilanza
Finanziaria; il Governatore della Banca D’'Albania. Vediamo allora che quest'organismo & un superconsiglio dove si
discutono i problemi pit importanti del sistema finanziario in generale.

La collaborazione tra i vertici degli attori principali del campo finanziario porta a un migliore coordinamento
nell’adempimento dei loro compiti. La sua funzione ¢ di assistere nello sviluppo delle politiche congiunte, collaborazione e
coordinamento delle decisioni dei membri di questo consiglio nel campo dell'ispezione dei soggetti vigilati nei diversi
mercati. In piu, assiste nel miglioramento e 'aumento dell’efficacia dei controlli sugli operatori nei mercati finanziari. 11
Gruppo ha come obiettivo anche il miglioramento del quadro legale per la vigilanza. Nelle sue riunioni, su invito del Gruppo,
possono partecipare anche il Capo della Commissione Parlamentare dell’Economia e delle Finanze o altre persone.

In pratica, dalle prime osservazioni, emerge che questa collaborazione si & vista in maniera costante nel campo
dell'attivita regolamentare dove, nel 2008 per esempio si & sviluppato il progetto di legge “Sull'assicurazione obbligatoria
nel settore del trasporto” (AMF, 2008, p. 35), redatto insieme al Ministero delle Finanze oppure ai diversi regolamenti
emanati con l'aiuto della Banca D’Albania. Fino adesso la collaborazione tra queste autorita e governo é stata
soddisfacente e ha portato a una leale interazione tra i soggetti. Tutto questo ha portato una copertura notevole del mercato,
sia finanziario, che bancario. Resta da vedere se nel futuro, quando sara consolidata la posizione dell’Autorita come
istituzione vigilante, questo consiglio continuera a svolgere efficacemente i propri compiti 0 se ci sara un allontanamento
tra le istituzioni.

Fino adesso questo quadro complessivo che abbiamo fotografato ci fa ben sperare per una pil stretta
collaborazione, dettata anche dalla necessita nel caso albanese, vista la predominanza del settore bancario in tutto il
mercato e il movimento delle banche verso i nuovi mercati regolamentati. Inutile non accorgersene del fatto che le banche,
specialmente le filiali d'importanti gruppi europei?, saranno gli attori principali anche nel nuovo mercato dei titoli di credito.
Questa dimensione trasversale di sviluppo e di crescita imprenditoriale deve per forza accompagnarsi anche con una
vigilanza trasversale verso i mercati, di concerto tra le due autorita.

4. Il ruolo dell’Autorita nell'integrazione europea e la sua collaborazione con autorita estere di vigilanza

* Art. 15, pt. 2, n.10 della I. 9572 del 03.07.2006 “Sull'Autorita di Vigilanza Finanziaria”

2Vedi supra p. 72

3 Art. 17 della |. 9572 del 03.07.2006 “Sull’Autorita di Vigilanza Finanziaria”

4 Portiamo, come esempio, una delle realta piu importanti italiane in Europa come la Intesa-San Paolo che ha deciso di entrare con le
sue filiali nel mercato albanese incorporando la Banca ltalo-Albanese, gia di sua proprieta.
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Dobbiamo dire che I'Autorita di Vigilanza Finanziaria ha anche una dimensione internazionale. Accanto alla sua
funzione di vigilanza interna essa ha anche il compito di avvicinarsi alle pratiche delle istituzioni estere di vigilanza,
specialmente quelle che operano in condizioni simili al mercato albanese’, e apprendere dalle loro esperienze.

Un altro compito della nuova Autorita consiste anche nel diventare parte delle associazioni internazionali delle
autorita di vigilanza dei mercati. Dalla sua costituzione fino adesso I'Autorita & entrata a far parte dell'associazione delle
autorita che agiscono nel campo delle assicurazioni (International Association of Insurance Supervisors), nel campo dei
itoli di credito (International Organisation of Securities Commissions) e nel campo delle pensioni private (International
Organisation of Pension Supervisors).

Attualmente, I'Autorita ha sottoscritto un memorandum d'intesa con I'International Organisation of Securities
Commissions2. L’Autorita, quindi, si € impegnata a conformarsi ai principi della IOSCO €& a colmare le lacune legislative e
il quadro regolamentare della sua attivita.

La collaborazione con le altre autoritd nazionali e con gli organismi internazionali, governati e non, € una
necessita in questi tempi dove i mercati si stano integrando sempre di pil e il capitale investito e di differenti provenienze.
In Albania, come abbiamo detto, in questi anni & entrato in maniera preponderante nei mercati il capitale estero (Minxhozi,
2009, p. 41), sia di partecipazione, che di controllo. Fatto questo che ha reso necessario la collaborazione con i paesi
d'origine di questi investitori per avere le informazioni necessarie al fine di poter esercitare una vigilanza effettivad.

La ragione della collaborazione non si ferma qua. A loro volta anche le autorita di vigilanza estere hanno un
serio interesse a collaborare con un’AVF forte e che vigila il mercato in maniera efficiente. Un interesse che & vivo perché
cosi sono certi che i soggetti da loro vigilati, lo saranno anche nei mercati albanesi, non si possono avventurare in situazioni
pericolose. Cosi, vista la “giovane eta” dell'Autorita, i partner esteri lo assistono nello svolgimento dei propri compiti e le
prestano assistenza tecnica.

Negli adempimenti dell'Autorita verso un’affermazione e riconoscimento nel campo internazionale si possono
menzionare gli stretti rapporti tra 'AVF e vari organismi internazionali che sono coronati in progetti di leggi o regolamenti
compilati in collaborazione, nella formazione del personale, efc. Piu in dettaglio possiamo menzionare la collaborazione
con la Banca Mondiale e il Fondo Monetario Internazionale nei progetti di legge come “Sui Fondi delle Pensioni Volontarie”
e vari regolamenti nel campo della metodologia di vigilanza e per il rafforzamento del quadro regolamentare. Esiste anche
una collaborazione con organismi internazionali governativi, come United States Agency for International Development
(USAID), o non-profit come il Financial Services Volunteer Corps (FSVC). Collaborazione che si attua sempre
preminentemente nel campo del legal drafting.

Un altro partner del’AVF ¢ stato anche la Banca Europea per Ricostruzione e Sviluppo (BERS) con il quale, a
parte I'assistenza nel preparare i disegni di legge*, si sta portando avanti un progetto importante sulla costruzione di una
piattaforma per la gestione delle informazioni periodiche inviate dai soggetti vigilati (AMF, 2008, p. 37).

Un’osservazione a parte merita la collaborazione con le istituzioni comunitarie. Come ogni altra istituzione
albanese anche I'Autorita di Vigilanza Finanziaria € coinvolta nel processo d'integrazione europea del paese. Nell'ambito
del Piano Nazionale per I'attuazione dellAccordo sulla Stabilizzazione e Associazione I'Autorita ha collaborato
intensamente con il Ministero dell'lntegrazione per adempiere il suo compito, che € quello di armonizzare la legislazione
albanese a quella comunitaria anche nel campo dei mercati regolamentati. Tutti i cambiamenti nell'ordinamento intrapresi
nel 2008 sono lo specchio di un assiduo lavoro per il recepimento delle direttive comunitarie nel campo delle assicurazioni,
pensionis e titoli di credito(AMF, 2008, p. 35-36). | nuovi progetti di legge di cui abbiamo parlato vanno in questa direzione.

' Per esempio, esiste un intesa per lo scambio di informazioni e di esperienza con l'autorita slovena di vigilanza. (AMF, 2008, p. 37)

2 Final update of 34-th Annual Conference of the International Organization of Securities Commissions, Tel Aviv, 11 giugno 2009.
Documento reperito nel sito della I0SCO: www.iosco.org

3 Importante menzionare la stretta collaborazione con l'autorita austriaca, visto anche gli interessi del capitale austriaco nel mercato
albanese delle banche e delle assicurazioni (AMF, 2008, p. 36-37)

4 Un progetto di legge importante che si presentera in parlamento durante la nuova legislatura nel 2009 & “Sulle obbligazioni delle
societa per azioni e delle autonomie locali”. In: www.amf.gov.al

5 Manca tuttora una normativa in linea con la direttiva 2003/41/EC “On the activities and supervisions of institutions for occupational
retirement provision” per quanto riguarda la normativa delle pensioni private. La legge di riferimento rimane, anche se ammendato nel
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Gia la legge sull'Autorita & espressione della normativa comunitaria sui mercati regolamentati, sulle assicurazioni
e sulle pensioni. La pit importante direttiva, senz'altro & la MiFID per i mercati di capitale. La dir. 2004/44/EC (dir. MiFID)
sostituisce la dir.92/22/EEC che precedentemente disponeva sulla materia dei mercati finanziari. Essa fa parte di un piu
ampio disegno di riforma che & il Piano d'azione degli strumenti finanziari (Financial Services Action Plan). Questo piano
d’'azioni € composto da 42 direttive, tra le quali senz'altro la direttiva MiFID € la piu importante. Lo scopo della Commissione
Europea é che tramite queste direttive si possa creare un mercato unico europeo che possa rivaleggiare con il mercato
statunitense. In quest'ottica, anche I'Albania sta accogliendo la nuova normativa europea e continuera a lavorare in questa
direzione.

5.1 soggetti sottoposti alla vigilanza dell’Autorita di Vigilanza Finanziaria

In Albania da poco si € costituita una nuova autorita per la vigilanza dei mercati finanziari, delle pensioni e delle
assicurazioni. La parte dei mercati dei titoli di credito di nostro interesse, quello finanziario, & vigilata dall AVF tramite un
sistema d'informazione. Il mercato primario dei titoli di stato & gestito direttamente dalla Banca D’Albania che colloca i titoli
nel mercato tramite aste pubbliche. Questi costituiscono la maggior parte dei titoli negoziabili nei mercati secondari. In
Albania i mercati secondari sono pochi. Possiamo menzionare solo la Borsa di Tirana s.p.a, il mercato interbancario dei
titoli di Stato e il mercato al dettaglio dei titoli di Stato (monitorate tramite il GSRM?). Le operazioni si svolgono da
intermediari autorizzati dall'Autorita di Vigilanza Finanziaria. Il GSRM € un sistema informativo ideato dall’ AVF con lo scopo
di dare una chiara informazione agli investitori sulle transazioni nel mercato secondario. Ogni operatore ha I'obbligo di
inviare alla GSRM ['informazione sulle operazioni giornaliere effettuate? ma tali trasmissioni in questo sistema hanno solo
carattere informativo & non obbligano I'operatore a vendere a tale prezzo. Gli ultimi dati raccolti sul GSRM mostrano che
la geografia delle transazioni non € cambiata molto dal 2008 al 2009. La compravendita nel mercato primario che nel 2008
costituiva il 33,93% delle transazioni nel 2009 costituisce solo il 29,20% ma con una crescita delle transazioni effettuate da
persone giuridiche. Le operazioni effettuate dai portafogli degli intermediari finanziari invece hanno subito una diminuzione
(dal 39,52% nel 2008 al 34% nel 2009) ma comunque anche in queste operazioni si conferma il trend di crescita del numero
di operazioni effettuate da persone giuridiche. Basso & il numero delle transazioni con i titoli di credito come collaterali
(garanzia). Queste transazioni erano e rimangono solo il 0,50% (AMF, 2009, p. 1). Altri dati che I'Autorita ci offre per il
biennio 2008-2009 sono abbastanza chiari per quando riguarda la percentuale degli intermediari coinvolti nelle transazioni.
Le vendite dai portafogli degli intermediari finanziari sono state effettuate per il 96,32% dalla banca Raiffaisen-RZB mentre
solo il 3,32% dalla Intesa-San Paolo. I titoli comprati prima della maturazione della scadenza passano da pit banche, come
RZB, Intesa-San Paolo, Banca Credins e BKT ma Raiffaisen ¢ la banca che opera pil transazioni (AMF, 2009, p. 5). Sono
le divisioni finanziarie delle istituzioni di credito quelle che svolgono la maggior parte delle transazioni sui titoli di stato, i
quali sono gli unici titoli nel mercato. Le banche stesse preferiscono gli immobili o terreni come garanzia per i crediti erogati
e marginalmente titoli di credito.

6. Conclusioni

A prescindere dallo sviluppo del mercato dei titoli di stato i problemi dei mercati dei capitali imangono. Durante
i 2012 non ce stato nulla di nuovo nell’attivita della Borsa di Tirana s.p.a nonostante i tentativi di avvicinare le aziende a
quotarsi. L'inattivita delle aziende & dovuta da fattori come la natura delle imprese, la gestione prevalentemente familiare,
crisi, la mentalita nel paese (AMF, 2008, p. 48-49) ma comunque rimane vivo l'interesse dei soggetti esteri verso la Borsa.
Tale fatto & incoraggiante e dipende dalle privatizzazioni in atto di imprese statali in settori strategici rendendo appetibili i
pacchetti azionari di controllo. Nonostante il lavoro fatto per lanciare le sedi regolamentate in Albania, continua la
compravendita delle azioni nel mercato non regolamentato o in quello informale avendo come conseguenza I'aumento dei
costi della transazione, I'incertezza sulla proprieta delle azioni e la funzione di barriera all’entrata per investitori esteri che
sono abituati a diverse “regole del gioco”. Dall'attivita del Centro Registrazione delle Azioni notiamo che il numero delle
transazioni aventi come oggetto le azioni delle societa statali privatizzate si € abbassato di anno in anno perché dopo il

2006, la I. 7943 dello 01.06.1995 “Per pensionet suplementare dhe istitutet private te pensioneve”. Come abbiamo detto, ci si aspetta
una veloce approvazione del progetto di legge “Sui fondi delle pensioni private”, progetto che recepisce le direttive 2003/41/EC,
85/611/EEC e 2004/89/EEC.

' Government securities retail market.

2Reg. 8, del 28.09.2005 “Mbi tregun me pakice te bonove te thesarit ne RSH”
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consolidamento dei asseti proprietari non esiste un interesse agli altri pacchetti azionari delle compagnie(AMF, 2008, p.
49). | dati offerti ci dicono che nel 2008 presso la CRA si sono registrate 494 transazioni, quasi il doppio di quelle registrate
nel 2007 (AMF, 2008, p. 50).

Speriamo che in Albania sia dato un input al mercato e che I'imminente integrazione europea possa essere uno
dei principali fattori. Comunque, esiste la possibilita che il mercato albanese per le sue dimensioni sia un annesso marginale
al mercato europeo. Questa convinzione si forza sempre di piu dalla nazionalita dei gruppi bancari e assicurativi che sono
attivi nel mercato. Dopo la nuova privatizzazione degli anni 2005-06 le piu importanti societa ex-statali bancarie e
assicurative sono finite in mano ai maggiori gruppi europei e nonostante sia considerato fattore di crescita indiscutibile non
deve fungere da limite per altri che vogliono accedere al mercato.
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Abstract

Adolescence, is a period of life that is knowing and studying by many researchers for many years, has always been and
remain the subject for many sciences. The adolescence is recognized as one of the most rapid moments of life, full of strong
emotions and it is considered as the process of individuals maturing regard to the individual development. In this period of life
teenagers will be accompany of the main phenomena as Aggressive and Antisocial behavior, that moment is a disturbing
phenomena that is shacked and troubled Albanian family and society, which can appear in the form of verbal or physical. The
object of my research is based on literature review of the adolescent aggression and antisocial behavior during development
, including theoretical and empirical data in the Albanian society. During valuation is important to identify the functions and
forms of aggression and Antisocial Behavior. At the time of dictatorship was talk very little about adolescence, about their
desires and emotions. This kind of state cared to grow up the new man, worthy and the service of communist society. While
teens studies today are getting more and more spread in our country. The methodology used in this analysis focus on articles,
dissertations and current scientific studies of known as well as can the reality and trends of adolescent aggressive behavior
in Albanian. Selection criteria include 1. Topics 2. Type of paper (books, magazine, dissertation) 3. Papers methodology 4.
Year of publication. Were included in this study 10 books, 30 articles, 30 work degree. Eventually were selected from all of
them 5 books, 5 articles and 10 Bachelor and Master degree to be included in this summary. Conclusions: This study is
sheds light clearly on the lack of empirical scientific studies on understanding this phenomenon of adolescence Aggression
and Antisocial in Albanian society, while these studies are very detailed in the world. The selected current studies have
methodological problems and may not be comprehensive for whole Albania areas, where many lifestyle aspects are different.
This summary allows raising questions that in the future research may guide right studies in this field.

Keywords: Teens, aggression, antisocial behavior, selection criteria, empirical study

Aggression and antisocial behaviors of Teenagers

The phenomenon of aggression and antisocial behaviors had been studied since the 18t century. If we base to the analyses
of the factors, which cause this phenomenon we get to the conclusion that aggression is caused by internal factors (
Instincts Theory S.Freud and K.Lorenz), such us nervous, genetic, biological or chemical, or external, when it is showed
like an answer of the frustrating moment(Frustration-Aggression Theory, John Dollar), or like a consequence of a learned
behavior( Learning Theory, Bandura). The antisocial behaviors are divided in stable and episodically (Taxonomy Moffit).

All of the human societies, one less and one more based on the historical or social improvements have been faced with
these occurrences. Some societies have accepted these occurrences and they have justified them like culture or religion
behaviors. For example in the North India a criminal group in 1550-1850 killed more than two thousand people for their
empire( Myers, G.D. “Socialpsychologie” 1999). The decade of 90’ in USA, Europe and basically in UK and German is
famous for the terrible increase of these antisocial behaviors and aggrsession, general in society and specially at teenagers.
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In the USA in 1990 was mentioned that this phenomenon was being decreased, but since that year the number of the
teenagers, who were arrested for deliquent behavior was a million per year, a number five times higher than in 1960 (Myers
G.D "Socialpsychologie”, 1999).

During 1968, 1981, 1995 Berkowitz made experiments with children and students of the Uiscon University, in which he
gave to children a toy gun to play, and to students a real gun. The results were almost the same: the children were happy
to destroy the other's children toy, and the angry students were more explosived to their “victims®, what made him
understood that guns creates aggresiveness thoughts (Myers, G.D. “Socialpsikologjia”, 1999).

During the years and in different social and culture conditions, empirical studies started to be more specific. In 2002 studies
conducted in USA for the physical, verbal and indirect aggressiveness of teenagers, showed that one in five children tease
the others, more than one in three high school students have showed physical attack. About 30-40% of male teenagers
and 16-32% of female had performed violent offenses in the age of 17. (National Youth Violence Prevention Ressource
Center, 2002).

According to the empirical studies in USA, in 2008, in which were included 73.498 teenagers that was referred to gender
differences, showed that the difference of physical aggression in males was more powerful than the verbal one in females
(r. 29/ r-, 03) and the opposite happened in to verbal aggresiveness, in which 54% were females. The similar result shows
and the last studies of the Ubiversity of California in december of 2012 (Card, A.N. & Sawalani, M. G. & Stucky, D. B. &
Little, D. T. “Direct and Indirect Aggression During Childhood and Adolescence: A Meta-Analytic Review of Gender
Differences, Intercorrelations and Relations to Maladjustment Direct” 2008, Vol 79, pg. 1185-1225/ Juvonen, J. & Wang,
Y. & Espinoza, G.” Physical Aggresion, Spreading of Rumors and Social Prominence in Eary Adolescence”, 2012).

The empirical studies of american teenagers 15-18 years old in 2011 showed that 32.8% of them had physical aggression
out of school, 40.7% of them were males and 24.4% females. While at school had 12% physical aggresiveness, in which
16% of them were males and 7.8% were females ( National Center for Injury Prevention and Control. Division of Violence
Prevention 2012).

In Canada had also studies for these occurrences. In one of the studies, very interesting, the one of 2007 for the physical
and emotional aggression of the heterosexual teenage couples, showed that 20-50% of these couples were included in
aggressive relations.

The results were based in reports of the girls and the boys, who were aggressive and those who were victims( Conolly, J.
& Josephson, W. “Aggression in Adolescent Dating Relationships. Predictors and Prevention, Integrated Research
Services, 2007).

Similar studies were made also in UK. For the period 1985-1995 the results showed a raise of violent crimes in 84%
compared with the past decades(Myers, G.D. “Socialpsichology”, 1999). During 2005-2012 based in the datas of killed
teenagers in UK showed that 40% of them were attacked from knives and 6-7% of them from guns (“Mapping the Location
and Victim Profile of Teenage Murders in London 2005 to 2013”).

In German up to decade of 90’ had absence of the empirical research, although formerly this country had experienced
some powerful social movements( respectively the student movements in 1950-1960, or those in 1970-1980) that had
affected to the history of this nation, they had not commited empirical research. Genuine empirical research were commited
during 1990-1998 from the Institution of the Research Centre of Social and Psychological Sciences in the University of
Nuremberg, with teenagers of 14-21 age, who showed a high level of antisocial bahaviors and specially of aggressiveness.

This made the government to take some programms which lasted two years for the reduction of aggressiveness in schools.
From the studies commited in 2000, after the completion of the programme, was resulted that the level of aggression in
these teeenagers was reduced in 15-30%.

The studies commited from the Criminal Research Institute in cooperation with some universities and university research
centers in 2003, as is again in cooperation with the Research Centre of Social and Psychological Sciences in the University
of Nuremberg and Kiel, commited with teenagers of 14-18 age, showed that 43.9% of them had made physical and verbal
aggresion in the internal of school.

This result was based to what students had reported, while 13% of them were victims of thefts and 8% were threatened
from their peers with knives and guns. While the report of teachers showed that aggressiveness out of school was higher
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than those which were declared. So, from the studies resulted that 61.8% of teenagers from these schools were part of
violent groups out of school. Most of them were males, but the number of females included was also not so low .

(Losel, F. & Bliesener, Th. “Aggression und Delinquenz unter Jugendlichen. Untersuchungen von kognitiven und sozialen
Bedingungen, May, German, 2003).

A study commited recently from two professors of Faculty of Social Sciences and Psycology in physical and verbal
aggressiveness of teenagers in Spain, showed that the physical and verbal aggressioan was higher at males. Verbal
aggression resulted to be almost similar, with a very small difference with the females (Pena, R. L. & Pacheco, E. N.
“‘Physical-Verbal Aggression and Depression in Adolescents: The Role of Cognitive,Emotion Regulation Strategies’,
Universidad de Méalaga, Espafia, May, 2012).

It's very hard to talk about such comprehensive studies and empirical research extended in time and individualized
according to adolescent gender in our contry, hier in Albania.

Theoritical framework

Antisocial behavior is the ability to cause damages or concerns to another person, which is showed to the person at the
start of early childhood.

Antisocial behaviors conclude all the vandalists acts, drugs use or another substances such us: inebriety, abusive behavior
in public facilities, threatens, racial or gender harassments.

Antisocial behavior is a behavior way against norms of a society.

Parke and Sloby(1983) determines aggression a way or a form of reaction within unsocial bahavior, which is directed to a
person with a purpose to damage him. This definition is similar to this that Loeber( specialist of criminal behaviors-1985 pg.
6) had made for the antisocial behaviors, according to which this physical or mental attack has as purpose to cause damage
to another person breaking or not the law of criminality.

Antisocial bahaviors are studied more than aggressive ones, because aggressive behavior is seen in context of the
antisocial one, including here frauds or tipical antisocial behaviors such us: use of substances ect. Usually aggressiveness
and unsocial behavior are considered similar, but in fact has differences between them.

According to some multiyear studies of Blumstein, antisocial behavior is showed with neglect and cause damages to the
society and is accompanied with aggressiveness to other people. If in little children is showed evidently nervousness and
impulsively, in elderly age they will be prone to make these bahaviors to criminal ones. Violent in this age in 15 recently
years is raised very much.

According to Moffitt we have two types of unsocial behaviors:
a. Stable

Episodically, these are depended from the conditions and the development of the teenage. (Moffitt T.E “Adolescence-
Limited and Life-Course-Persistent Antisocial Behavior: A Developmental Taxonomy”, Psychological Review (1993). 100 ,
674-701)

“Aggression” comes from the word lat. aggredi— attack, by which is understood an organism which has the ability to make
an aggressive behavior to other people.

“‘Aggressiveness” is determined as an emotion, which is accompained with a wish to attack other people, which is maybe
caused as a consequence of hormonal changes or genetic anomally.(Webster ninth New Collegiate Dictionary).

Aggression can be showed in different moments of our life situations. When the organism manifests this like a protection
way, this occurrance would be positive, but when aggressiveness is showed with aggression or using different kinds of
tools to destroy the others or ourselves, then it is negative.

According to the psychoanalist of Sigmund Freud and ethologist Konrad Lorenz, supporters of the theory of insticts, all
humans have the aggression since they are born, which accompanied with sexuality are important elements for a human
development, showed at the behaviors that an individual do. While there are some researchers, who aggression is for them
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a primar force in which aggression may comes as a reaction or frustration of primar needs. This kind of aggression comes
as a result of an iritation, or may be a way to answer against an unplanned attack.

So according to John Dollard in 1930, which is knowed as a hypothesis developer of Frustration-Aggression.

Aggression or frustration conditions brings as an inevitable response, aggression. This aggression may be: physical,
psycologic or social.

While about the way of realization is divided in: Affectiv, instrumental (which has no relation with the emotional one), learned,
imitative, biogenetic and territorial. (Conner, D. F, “Aggression and Antisocial Behavior in Children and Adolescents”.
Research and Treatment. The Guilford Press; 1 edition fq. 15, 2004).

Albert Bandura, a famous canadian psychologist focused his researches about the aggression in teenagers at the learning
theory . Bandura insists on the fact that aggression is a learned behavior. Researching a group of children, he showed that
a sight of a person during his violent action makes to the child a desire to turn this to a personal experience. According to
him, aggression can be learned, here he talks about the aggressiveness performed on television and media.

The scheme according to Albert Bandura by which aggression is encouraged is:
Model- survey- memorizing- reinforcement-behavior.

According to Leonard Berkowitz, all humans learn the types of effective responses, one of which is the aggressiveness
showed in special situations. Aggression may be also:

- Reactiv/ theory of Frustration-Aggression, in which promoter may be social problems, family instability, violent
or neuropsyciatric problems which may cause this kind of aggression.

- Proactiv/ theory of learning, has a special role to their later life when starts to be adopted since the primary
school.

The combination of these above kinds, there can be eluted that the researchers Hubbard and Simsons brought with teir
studies. . (Conner,D.F, “Aggression and Antisocial Behavior in Children and Adolescents”. Research and Treatment. The
Guilford Press; 1 edition pg. 15, 2004).

In 1970 a group of researchers thought that all those who were born with a more cromozom “Y” are prone to make
aggressive behaviors, but today is thought that the testosterone hormon at males and estrogen at females are promoters
of aggression.

So when we talk about aggression, his curvu fluctuates from the influence of internal factors and also from life experiences.
People with high aggressiveness react easily even from a simply teasement.

It is very important that the words aggressiveness and aggression( which means an action of an aggresive behavior in a
responsible way with a purpose to cause to another person damage or to destroy animals) to not be used as synonims of
each other.

Aggressivenes and specially the physical one is norm inearly childhood, but it is considered untypicall if it continues in the
later childhood and when becomes a teenage. Born aggressivenes which is typicall until 2-3 age, if it will not be educated
and not treated in the right way from family and relatives or from the educators, the situation becomes more aggressive
and can be acompanied by violent actions as a teenager and later as an adult.

In early childhood, aggressivenes is showed in a verbal form. This situation is almost similar to males and females. This
are divided as presentive forms of aggresion, but later aggressivenes becomes as a hidden form. During the development,
is very important to understand the commons and the differences between males and females in the nature of
aggressiveness. The aggressive showed behaviors are promoted from personal and social relations.

In the psychological arguments is still object of conversations, if this aggressiveness is borned, learned or is showed as a
response or frustation of primar needs.

Actual context of the researches of this occurance in Albania

“‘Adolescence” ( comes from lat. “adolescere”, which means to grow up, is knowed as the period of growing, starts with
pubertation and continues to an elderly age). Adolescence has its characteristics depended to culture and can be indentified
as period of becoming independ(Bertelsmann “Jugendalters”, 1995, pg. 12).
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In american literature the term “adolescence” is identified since the start of pubert from 13-14 age (Arnold 1980, pq. 22).
In Germany, adolescence is knowed as a development period from 15-24 age.

This period is different to different countries and continents, but in general is similar in life years having only difference from
2-3 years. In the XXI century in an important part of literature “adolescence” is determined as a development period for the
individual, from a child to an adult, where is projected biological at a teenager an adult, but still not with a responsibility and
emotional and social stability.

The world organisation of health determines asolescence as a period age of 10-20 age. Adolescence, this important life
period of development, when from a child becomes an adult, has its firs researches since Platon and Aristotel.

According to research Muuss is pretended that “adolescence” term is used for the first time in XVII century. But the
researchers of XIX century treated this period only in biologic and social aspect.

The real theories which started to study adolescence are in the recent years of XIX century and in the early years of XX
century, in which adolscence was the only moment when an individual can be determined as “Bio-Psycho-Social”. To treat
the individual in this period is important to be analysed his function in family and society in three dimensions: biological,
social and psychological. (Ausubel P. David, 2002 Theory and Problems of Adolescent Development,3 Edition, pg.xxi).

The researches of this special period of life was in high levels during XX century. This happened because of the human
evolution in science, technology,environment, geografy and of course in all developments.

For many sciences, not only for psychology adolescence was an objectiv of their researches, determining her as
“‘Pubertation’, “Young” and “Adolescence’.

For biologists and doctors, in the center of the researchers in which are the physical and organic differences, the determine
which use is “Pubertation”.

For social researchers, this period of development is knowed as “Young”. This because in their researchers they present
that the individual experience three levels of life development, childhood, being young and being adult.

For psychologists, this period is determined as “Adolscence”, in which in the center of their research they analyse the
development and psycho experiences, which are showed during this important period, which is considered as a proceess
of individual growing.

Adolescence, one of the most explosive moments of life is full of powerful emotions. This period itself is a suffering process,
because the teenage is leaving behind the childhood and goes forward to a way to create a new identity in family and
society. These differences are related to with knowledge abilities, with special characteristics, in the emotional aspect and
in verbal ability of speaking. The desires and the problems thet they have are almost similar, which are influenced more
from biological, culture and social factors. This period is accompanied with problems such us: unsocial behaviors and
aggressiveness.

Some of the tipicall symptoms that teenagers have are:
- Humor fluctuate, related in general with the emotional aspect.
- Being closed to themselves
- Changes in hungry and hours of sleeping.

As a result of above symptoms and specially the neglism of these behaviors during this period of adolescence can be
accompanied with problematical behaviors such us: alcohol consuming, increased aggressiveness, included in vandalism
actions, smoking, use of drugs, conflicts in family,school and society.

A teenage individual lives between his desire for being identified and independent and to be accepted.

During the years of dictature in our country was spoken very little for adolescence, for their desires and emotions. During
the dictator years in our contry took care more for the knowledge development of youngs, with a format accepted by the
comunism society.

This phenomenon was not typicall only for our society, because is a characteristic of dictatorial societies, in which was
accepted the value: “Kill one, scare 10"( Myers G.D. “ Socialpsicology”, 1999).

Actually the researches for adolescence are trying to be wider and wider, with a tendence to know more for this life period.
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One of the basic directions is the study of the occurance of unsocial behaviors and agression in adolescence, which is
showed problematic and terrifies more and more family and albanian society.

Some big happenings the recently years were enough to catch many times the attention of researchers, psychologists and
all albanian society forward this huge problematic phenomenon. Empirical researchers commited in Albania are very partly,
focused only in one school, or in only one city. These not only shows methological problems, but researches in whole
country, almost not exist.

To understand more about the level and the intensity of aggression in adolescence, in the below research is presented a
retell of literature. From the analyse of country researches we can understand even in indirect form the reality and the
situation that teenagers are nowdays.

Methodology
The selection of research was made from us in base of these below.

Firstly as a key word was used “Aggression” and “Antisocial behaviors”, but because of a very low number of articles, books
and projects was used the term “Adolescence”.

Were also used the terms “Violent” and “Criminality of youngs”. These books, articles, magazines, projects were selected
according to the public year( since 2002) and methodology which was used.

We refered also at projects and publics commited by ISHP(Albania Institute of Publik Health), INSTAT (Albania Instute of
Statistics) organisations and institutes which takes care for the development of children. Refering to above criterias, were
considered 10 books, 30 articles and 30 thema degrees. From these 70 projects were concluded from the sistematic review
5 books, 5 articles and 5 thema degrees, 15 projects.

Analyse

In the biggest part of these projects are only descriptive and very few analysed, in general they start with a description of
albanian reality as a transist society. Is determined the term adolescence and its typicall characteristics, while focusing in
development theories such us:

Physical, psychological, kognitiv and emotional.

The creation of identity is one of the determined factors in the later life of everyone. The role that family and school has in
the education and the way we have to bahave with them is very important.

A special place have all the problems that accompanied the develop of a teenage, positive and negative elements and also
which are the occurances in which has to focuse society, school and family to reduce them.

An important place have the factors which make the devlop of these factors. In the increasement of antisocial behaviors
and aggression of teenagers against the provocatives are brought some examples from literature of Myers, G.D
“Socialpsikologjia” 1999, by how an element which raise it, is the high level of testosterone and the consume of drugs. In
one of the articles selected both in 2012 for “The influence of violent in media at teenagers” we have a try to bring in
attention the consequences which can have on children and in early adolescence, the violent in media.

But also here the facts are taken by empirical studies commited in different places, because similar we do not have in
Albania and this according to theory model of Bandura for aggressiveness like a learned model.

In this theory we have to add a risk factor in our society, this of having a huge quantity of guns in many families. Having
guns is an added reason to promote violent. Examples and researches in different countries exist. So in 1999 in USA
happened 10.000 kills in a year, in the same year in UK 10, while UK that period had four times less guns and 16 times
less kills than in USA. In our country after 1997, when a high percent of our population had guns, criminality or kill raised
drastically.

One of the empirical datas for albanian teenagers was published from ISHP(Albanian Institut of Public Health) 2010. In this
research which was done in 12 prefctures of our country, were concluded 4769 children and teenagers. About 20% of
teenagers from 11-15 age drink alkohol, while about 5% of them consumed it regularly. In focus were brought the negative
consequences which had the consume of alkohol when it is accompanied with consume of drugs and is determined as a
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factor for aggressive behavior. Another empirical study comes from fondacioni “Albanian Central for Population”which in
indirect way makes us understand better the situation of showed aggressiveness. According to this research developed
with specialists from ISHP and psychologists is refereed to criminal actions of teenagers. From 121 teenagers who have
done criminal actions, 38 of them 17 years old were prisoned, while 29 of them have done criminal actions against each
other.

According to the project central for Democratic Education (CDE), during the period of may 2012- june 2013 on “ Menagation
of aggressiveness in school as an instrument for the creation of a safe environment education for students and youngs” in
Durres and periferic zones of Tirana. The project gives us datas for the impantation of the manage of project for
aggressiveness in school of above zones. What does not exist in this project is the methodology of selection of these zones,
it has not datas for how is numbered the level and the intensity of aggressiveness, if it was for verbal,physical, instrumental,
emotional, showed or latent. It is also ommited the longevity and the empirical results after the implementation of this project
if it had reduct of the aggressiveness level.

A fuller sight of the indirect factors for society and family were they live, develop and create their personality teenagers
brings some researches. In the research report for “Against violent of children in Albania” in 2006, made in almost whole
country, in Korcé, Vloré, Gjirokastér, Dibér,Tirané, Shkodér,Mirdité, Berat, Tepelené dhe Fier nga Pr. Adem Tamo, Dhori
Karaj and UNICEF from the forms of violent, people who use violent, its level. A special role has the find of the roads of
the level of violent, because these levels of violent would reflect violent of these children in adolescence but also and in
adult age.

In a publish of UNICEF in cooperation with European Comunity and the International Sweedish Agency of Development
for the “Criminalization of adults in Albania” analyse of the causes and factors of criminalization of adults in Albania in 2007
for ages 14-16 and 16-18, facts showed for a raise of violent acts from teenagers in 2004 we have only 7 teenagers who
had made criminal acts.

In 2005 this number went in 31, while in 6 first months of 2006 from 193 authors of criminal acts such us: Kills, or kill in
attent, sexual relations or having guns without permission, 23 resulted untill 14 age, while 170 of them were commited from
teenagers until 14 age. 225 other acts resulted commited from teenagers from 14-18 age.

Researches and statistic datas exist. In 2008-2009 resulted that 75% of children had experienced minimal a form of physical
or psychological violent. What is interresting to be mentioned from this project is the fact that violent at youngs from 15-29
age may be 6.6, a number very high compared with the number in Europe, which resulted to be 1.0.

While according to “National Research for violent in family” commited from INSTAT(Albania Institute of Statistics) in 2009
resulted that 57,7% of children reported to be victim of violent act from a family member, 56.8% were victims from fists etc,
12.8% with different objects and 4% were burn with cigarettes.

The projects in Bachelor, Masterdegree or Phd-works for adolescence and aggression have a tendence to be more
concrete with the level of this phenomenon, but because of the difficulty of organisation and colaboration of iniversities with
many institutions, these projects usually do not have informations for the research and methodology of their commition.
They are usually done at only one school, or at the only one school in a village, some of them concluded only males, what
did not show the real situation.

Results

In the selected researches what is common in the biggest part is the theory treatment. Most of the projects talks only about
the characteristics of adolescence and how they can be helped based on the problems that they reflect in this important
period of life. On some of the projects are focused the researches commited abroad and they take them as referee sources,
but not in an analysed level or camparing them with researches in our country. Most of them list the risk factors, but not
analysing them. What is interesting in these projects is that most of them are made by females. The similar thing happens
on articles on science magayines, while in these few books that were tried to be about the levels of violent, analysing them
and about the levels of criminal actions are males. What is also interesting is that this phenomenon has more interest after
2000. In these empirical studies we can learn about the actual situation of albanian reality and this is only a good start.
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Conversation

Based on the review of research of literature we do not have to tell what do we have to do to make more and more effective
our reality in Albania. The researches have to include a wider number of teenagers, including the grades and schools,
including the education in primary schools and high schools in the whole place, but with a clear methodology. We need to
have a clear view of how many females and males have, how many from the schools or classes have heterogen or homogen
popullation, how many come from emigration and how many of them have parents no from Albania. How many of them live
with both parents and how many with only one parent because of a divorce or something else. How is their economic
situation, the work and the education of their parents, if they are the only child , or if they have sisters and brothers. It would
be nice to have a clear view for the aggression in and out of school.

Of course the realisation of this project needs time, groups to make colaborations with universities and their specialised
staffs. But it has also its limits, because is too diffcult in Albania to make the parents to colaborate and to accept and let
their children to be part of these tests, a resistance can may be showed and from teenagers themselves. The biggest
problem that we have in our country is also the use of a test, because do not have the standarts test in our contry. While
we need to know better about aggressiveness and if it is showed or latent, if it is instrumental emotional or evil.

Should be initiated with sensitization of society, family, the schools and the places where the teens grow and educate.
Should start immediately with projects and interventions programs to minimize this phenomens, particulary to support and
to assistance teenagers spend this period as stromy and vehement in their lives.
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Abstract

This paper aims to address foreign language and ltalian respectively of the adult classes. Teaching in classes with adults is
radically different from teaching in classrooms with children and teenage, this occur because students typology to teach is
quite another. Teaching adults is a topic which is not studied enough because the teaching for this age group is often taken
for granted. So, while teaching children and adolescents we can find countless of studies that adults age does not enjoy this
privilege. The branch that deals with the study of teaching adults is Andragogy. Teaching adults depends on many factors, as
an adult that has a formative his own bag round which certainly we cannot overlook. Adults also need to be clarified about the
objectives of teaching, because they need to know the values that will have the information that they would take in a certain
course. In a language class with adults it has a great importance the role of teacher too. He is not the pedagogical teacher
but andragogic hence its formation must be such that it should recognize quite well each method, technique of teaching adults.
Our paper aims to provide also a didactic unit in order to provide a practical approach to language teaching, near adult classes
taking into account the psychology age their requirements and their needs.

Keywords: adult, Italian language, andragogy, teaching, didactic unit.

Introduction

This study is devoted to a class of students for whom, until a short time ago, almost no one, or just anyone has been talking
about, or has worked with them. Al this is done in a superficial way and not based on empirical research and results. This
actually turns weird when dictate that the formation of adults is the human being's attention for a long time, however, for a
long time he is left behind. (Knowles S. M., 1990, the Title),. In contrast, studies about children and adolescents learning
are not neglected. The lack of studies in this field is surprising, when you think that in the ancient world, the student should
be mature where his education and formation was conducted only when he was mature, while children were not taken into
consideration at all, as human beings who need to learn and to be formed.

For this reason, our attention was directed precisely to this category of adult student , with whom we work and where we
often encounter difficulties and problems, which we do not know how to give solutions. It often happens that we deal with
many different age while teaching and sometimes we face our doubts, even professional, on the way we should face the
methods, techniques, and our work with this category of students, how to deal with them, how and from what perspective
should look, how to appreciate the knowledge and skills they possess, what we should really offer them and how to offer
them that.

1. What Andragogy mean?

Andragogy term is derived from a Greek word avnp, Aner namely (man), + dyw ago, which means to run. Etymological
root of the word is the same pedagogy of Taiig pais-paidos = children (Knowles S. M., (1990) p. 74). While Pedagogy is the
art and science of teaching children, Adult education is the art and science of teaching adults.

2. When we are called adult

To give a definition of the concept of the term adult is not as easy as it seems at first glance. Let us refer to some fields of
science dealing with the study of the species.
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- Biological definition: NW adult individual is when he can reproduce ( Zatti P. 2011, p 878
- The legal definition: age at which a person can be punished by law, may vote, get license to marry.
- Definition Social: Age at which one begins to behave like an adult, get social roles of adults,

- Definition psychological: when an individual develops a concept for yourself and being responsible for his own life.(
Knowles M., 1993, p. 55),

However, Demetrio said(Demetrio D.,1990, p. 27), is difficult to give a definition for the concept "adult" because since this
concept dependent on the cultural concept, as well as geographically of a country, it changes constantly. Thus, in different
cultures, it appears at different ages. For example in the Gitano  culture, marriages performed at age 14-15 years.

While Levinson says: an adult, he is able to determine the suitability of its structure life, about the world:
"Who is able to assess its functioning and if necessary amend it. "( Alberici A., 2006),

3. Background

Andragogy term was used for the first time by a German elementary school teacher named Alexander Kapp in 1833,
Alexander Kapp 1893!
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In his book "Plato's Erziehungslehre" Padagogik Fur ALS ALS Und Die Einzelnen Staatspadagogik. Praktisch Dessen oder
Philosophie, he uses the term Andragogy, who after being rejected by German philosopher JF Herbart, was forgotten for
nearly a century.

Later, Van Enckevort revealed that this term was used again in 1921, the sociologist E. Rosentesock, in his article which
dealt with the role and functions of teachers, who teach adults. E. Rosentesock expressed the opinion that the formation of
adults require special teacher, specific methodology and a specific philosophy. While in 1951, the Dutch researcher found
again used the term in a book entitled Andragogy, published by Swiss psychiatrist Hanselmann. Just six years later, a
German teacher Poggeler, published a book entitled Introduction to Andragogy: Basic Issues in motion Education. It is in
this period also other scholars in Europe began using this term. Further, the 1900, found widespread in psychiatry,
psychology, and education in the sciences and in 1981 appears for the first time in a dictionary, thus receiving the status
of an official term. This determined and the need to spread rapidly as the term and to use similarly in different sectors of

"Imazh i marré nga -
http://adulted.about.com/gi/o.htm?zi=1/XJ&zTi=1&sdn=adulted&cdn=education&tm=33&f=00&t=8&bt=4&bts=4&zu=http%3A//www.uni-
bamberg.de/fileadmin/andragogik/08/andragogik/andragogy/index.htm
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research, as presented quite important that the same should be planted and in the scientific definition. (Begotti P., 2006, p.
7).

Just after the end of the First World War, both in Europe and in the US, began to appear in a growing mass of knowledge
on the characteristics of adult learners. But only in the last decade, these insights were developed in an integrated
conceptual framework of learning in adulthood.( Begotti P., 2006),

4. Few Words on Malcolm Knowles and Principles of His Theory

Malcolm Knowles is one of the most famous exponents and one of the most prominent researchers, in terms of adult
learning. For more than five years were a lot of research and work, to collect information known today, to formulate a theory
on the characteristics of adult learners. First attempt was made by the Informal Adult Education (1950), which was based
on the idea that: adults learn best in informal situations comfortable, flexible and welcoming. (Knowles S. M., et alii, 2008,
p.72)

What distinguishes this researcher is that at the beginning of his theory, he sees adults as learners, which means as a
student with their own characteristics and individual perspectives. Adult education for Knowles is the totality of knowledge
dealing with adult learners in parallel and distinct against the pedagogical model of learning of children. Knowles says that
the objective of teaching learning therefore defined as a learning escalated, independent of the individual. This is how to
develop personal roles in various stages of development and life, that Knowles calls need to learn, which makes them
dependent and students need to learn and how to learn, which makes them autonomous and independent, which Knowles
called self - direct Learning. This is one of the main tasks that the teacher who teaches adults then turn them from dependent
student, the student to independent.( Knowles S. M., et alii, 2008, p. 78)

Konwles, on the theory of adult learning, based on his experiments and research on the characteristics discerning adult
individuals. He makes a very significant difference between andragogical and pedagogical model, basing it andragogic in
these six principles: ( Knowles S. M., et alii, 2008, pp. 77-80)

1. Need to know /known: before you commit to learn something, adults have the need to know why they want to learn it.

2. The concept / idea for yourself: adults have a concept / idea of themselves as persons responsible for the decisions of
their personal lives.

3. The role of early experience: whether to compare with teenagers or young adults, adults begin an educational activity
with a greater experience and the different nature and quality.

4. Willingness to learn, adults are willing to learn what they need to know and also want to know even how to properly
handle their situations of real life.

5. orientation towards learning, in contrast to children and young people with learning orientation, at least in school, is the
focus on the subjects, adults this orientation is focused on real life.

6. Motivation: adults generally respond to external stimuli (good job, promotion, salary increase, etc.), But the most powerful
motivation are internal drives (desire for greater professional satisfaction, self-esteem, quality of life etc.

Knowles andragogical model is a process model that differs from traditional models of content type used by date. Change
does he lies in the fact that one uses content or not, the difference lies in the fact that while one tries to convey model
knowledge and skills, andragogical model conceived as a process attempts to provide procedures and resources to help
students learn information and skill. (Knowles S. M., et alii, 2008, p 140).

5. Factors affecting adult learning.

Usually the adult resist to new learning opportunities. This is both because of problems with psychological nature, as well
as because it requires not deny the experience of the past, and not to dispute themselves, then the person who has already
been realized. Begotti P., 2006, p. 14),

Learning languages by adults has its influence factors, which Mazzotta summarizes in three groups: (Mazzotta, P.,1996, )
a) individual factors.
b) social factors.
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c) natural factors.

Regarding individual factors, it is clear that they vary from one individual to another. Among them we can mention
- First, the motives that has everyone for learning a foreign language (education, employment, tourism, etc.)

- Needs general or specific language (languages professions)

- Personality traits: closed, open.

- Willingness to accept risks, which may face in achieving leaming objectives.

- Personal experiences.

- Strategies used to teach.

- Personal learning styles.

- Cognitive personal style.

- Emotional factors: stress, anxiety, etc.

- Personal habits, or obtained.

Among the social factors may include:

- Environment and context in which an adult has lived and learned.

- Social and geographical ancestry.

- The culture of origin.

- Learning styles influenced by the environment and the context in which the student has lived and worked either.
Among the natural factors:

- Individual propensity for learning languages

- The age of the individual (given here neuro-psychological factors affecting language learning).

Once again we can say that these factors should be no doubt by glotodidactic and didactics of foreign languages to prepare
methods, curriculum, syllabus, appropriate strategies and techniques, considering these factors as crucial and important in
teaching — acquisition the foreign languages and not only, in order to realize a qualitative objectives, such as increasing
student as well as teacher, have established themselves in the learning process.

6. The Relation Teacher - Student

In connection with the dynamic development of the teacher - student initially necessary to distinguish through contexts
where performed this report. Thus, if it is conducted in university environments, this report is characterized by the
predominance of asymmetric model. (Daloiso M., 2009, p. 119-120)

Why is that? The fact is that in the context of academic education we often limit, to simply transmit knowledge and this
dictates the way of realizing through lectures, where as Zeus on top of the Cathedral we speak without considering the
public (just students), to whom we refer to, no matter the requirements, needs, expectations, background and this happens
not only because is more comfortable and rewarding for our ego, making us feel the only source of information from which
the student can get information, forgetting that he still owns his knowledge and we are there to promote to increase the
knowledge, and why deep inside, hesitate to break the traditional teaching model, despite theoretically we know that we
need to change it. But when the teachers hesitate to do this, then how should the student react from which we expect to
be ready for change, change which he must feel within ourselves and we have to help towards this process. Obviously he
has to play little finger to do this, as it is not motivated, does not feel equal, not valued, so that we remain at a standstill.
Hence, its formation is not efficient and long to be reaching, but defective and will not prepare it at all to recognize and play
social roles, which will meet in a very near future, but a half | do not know that any of the self and society.

But what we know, is that adult students often feel like they are protagonists formative mapping. Often they ask questions
about why they need a particular subject, who is the purpose of its use in real life. They even often express their needs on
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the language and how they would like to fulfill these needs. But the problem is that teachers often do not receive even
bother to listen or to explain, even we have often heard to say:

+ | teach there, that there is nothing to be.

+ We know we get it.

+ Why would you mind giving us we now how do | claim, etc.

* But when done and you, until yesterday you had lips with milk.
* You don’t know haw to learn.

* I'm talking to the wall.

+ But why did you come to learn etc.

All these, not only should not be expressed, but must make the teacher to reflect and ask himself about it :
+ Is it worth the way | teach the subject?

+ Does the knowledge content, that students really need?

+ Do you know the needs of my students?

* Do you really know them?

+ Do | make the effort to figure out where it fails their way of learning?

+ Do | make an effort to help them develop their learning independently?

+ Do they not have achieved the goals that | have set forth the subject matter and students?

+ Do | recognize their forms and strategies of learning?

+ Do | have applied variety of strategies and techniques in order to convey information that | come from many information
channels, etc?

Only if the answers to these questions honestly, or others that are raised during work, the teacher can understand what to
change and what to try to change to students.

While in contexts where learning a language is carried out in the center of languages, or the institutions where adults work,
the ratio varies somewhat. Even here, this process depends on many factors, but the most typical is not asymmetric. He
becomes symmetrical where the relationship teacher - student is no longer a dependent relationship, but, in most part, an
independent and reciprocal relationship.

Critical element in developing the role of teachers, which Rogers, as we have said, the calls: facilitator of learning, is a
personal report between these two important subjects, as by his teacher must possess at least these gifts action :

e Truthfully and authentic, be himself,
¢ Inflammatory abilities, but not possessive, evaluation, trust and respect.
e Understandable, able to listen, sensitive and accurate. (Rogers C.R., 1996, p. 106 -126)

7. The role of teacher anagogical model.

The figure of the language teacher spins a very important role in andragogical model, not only because he must possess
specific skills: linguistic, organizational, management, identification, didactic, but also because it is the only point of
reference in relation to the teaching of the language. We know that students are influenced by many factors in the learning
process, but the same applies to the teacher and his way of teaching and necessarily, but these factors also affect his
teaching methodology. For this reason, teachers have to be interested not only on the content to be transmitted, but also
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should be clear how to react in class with his manner of conduct and reporting of students, so that t 'the line adjusts the
demands and needs of the student, observe and feel respected. (Serragiotto G., 2004, pp. 105-119),

The teacher who reflects itself in this way, manages to successfully change the role, from a teacher teaching in a teacher
andragogic becoming a capable leader, a student assistant and facilitator. In this way, it manages to be based energy
strategies and habits acquired by the student.

He must not only possess extensive skills, but also diverse, which relate not only to glotodidaktike and methodological side,
but that have to do with reporting capabilities and communications. He should be able to understand the features that
represents each individual, not only psychologically, or character, but also features about individual skills, learning about,
learning style and the type of intelligence that he owns. Besides them, the teacher must know the background of socio-
cultural-formative, which characterizes his pupil.

It turns out that the figure of the teacher is a complex figure, which must possess at the same time not only a qualitative
linguistic baggage, but also personal capacity: empathy and willingness to work willingly and efficiently, not only to share
his knowledge, but also realize that the student is not a tabula rasa, which you will fill your head with what | know, but it is
an individual with certain experiences, which have to agree to facilitate the process awareness and change, that individual
should perform individually.

Teacher of adults can be identified in many roles as counselors, facilitators, leaders, executives, middiemen ( Knowles M.,
2008, p. 121).

Andragogic teacher prepares in advance a series of procedures to include student in a process that owns the following
elements:

- To prepare the student: to provide necessary information on what you will learn and how to teach.
- Toensure the creation of a climate conducive to learning:

- Creation of a joint working mechanism. In contrast to the lecturer where adult learner, however, remains dependent
on what the teacher offers, andragogical model offers adult students a very different role. He is part of the
implementation of the common plan curriculum.

- Diagnosing communication needs: working out a pattern of behavior and performance, or desired skills.

- The design of a model lesson, in which the individual can use a whole range of human and material resources
independently.

- Actualization of the program: the main factor for the operation of the program is the quality of teachers. He no longer
considered as the accompanying knowledge, but as a "facilitator", so soothing and aid in the learning process. He
becomes a resource coordinator of student service.

- Program evaluation, understood as a review by students, who review the skills desired models, to evaluate again
the problems between the new model and the level of their skills. ! Knowles M., 2008, p.122-137)

Advisory Teacher as "Counsellor", to help the students should be, as people say, knee to knee with them. It should be
related to the student experience and participate in it. The teacher becomes the source where the student gets the
knowledge he needs to fill what he knows, and enriched with new information and experiences common divide teacher
that he has, thereby enabling teachers to become part of our common experience and his knowledge . The teacher also
becomes a mediator between language and student helping him in the process of recognition, ownership and learning not
only the language, but everything revolves around her.

Teacher conceived by Rogers as Facilitator "Facilitator”, to and as such, he should know his duties and limits, as should
be: assistant, consultant and advisor.

As a "facilitator", he has the duty to assist students to become aware to their needs for further knowledge, help overcome
the status of dependent students, the independent student status. Make them ready to accept new strategies and
approaches to learning.

The role of the teacher as a "tutor", predicts that the teacher is the expert and make it possible not only awareness of
cognitive student's needs, but also the realization of activities that coordinate with student expectations. (Begotti P., 2006)
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Your guardian may be different, according to the context in which it operates. Could be a university tutor, online tutor, etc.

However, what is common to both roles, the function remains the leader and mentor, who provides the tools necessary and
appropriate, allowing the organization of information to be a shared process, based on mutual cooperation and conducted
in a peaceful climate, trust and appreciation to the student.

In conclusion we can say that: the role of "facilitator" is geared to learning to learn. (Balboni P. 1994, p.34)

Rogers proposes us directions through assignments from a teacher to a teacher - facilitator, and tells us what are his duties.
Among them we can say that the teacher is important landmark where the learner finds the necessary orientation points in
the complex process of learning and in the long process of its formation. (Rogers C.R., 1969, pp. 164-169).

Referring to this model of student you can find below a didactic unit suitable for adults, a unit that has as thematic human
addiction problems that plague our society every day more.

Addiction and related problems

Destination Adults over 18 years

Language level B2/C1

Time 6-8 oré

Language objective | -  Increase knowledge about lexical semantic field about various

addictions as addictions to drugs, tobacco, beverages, food,
gambling, pets, relationships, money, sex, etc.

- Expansion of vocabulary about the emotional realm, spiritual
individuals with addiction.

- Knowledge of some specific features and technical language of
these addictions as well as communication and jargon created for
them respectively as such: it drugs, gambling

Adapting their technical standard language, as appropriate medical
tecniko-

- Compares between forms of communication used for drugs
between Italian and Albanian jargon

- Analysis of textual typologies of Blog-s to talk about various
addictions.

- Implementation of texts to appeal to society and sensitize about
the most dangerous addictions to human health and society

Cultural objectives

- Understanding human dependencies.

- Knowing the characteristics and consequences of moving up
these dependencies features

- Knowing the opinions and thoughts of individuals to use, or not, of
drugs.

- Understanding the issues depending bring these individuals and
society

- Knowing the type of communication as cultural phenomenon
associated with toxic independent world.

- Reflection on linguistic diversity and language used

- Compares between forms and types of communication between
individuals ltalian and Albanian
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- - Introduction to technical terminology specific medical or social
related to the specific subject.

Materials

Authentic materials, visual and auditory stamped.
Four texts that bring different opinions about different depending.
Letter to write the notifications

Glototechnology

Video- projector , computer, internet

Organization

This unit is divided into three LU (Learning Units) each of them collects
and presents the argument expression associated with DU, in order to
provide an overview of opinions relating to different sectors of society.

Description of
LU 1

Lu2

LU3

Represents the opinions of adults (individuals, parents, professors,
sociologists)

Type of text:
a. Letter to the director of a newspaper,
b. The transcript of part of a conference that discusses human addictions

- There are thoughts and official data (ministers, doctors, association
against drugs, or other addictions, INSTAT)

- c. Type of text: informative newspaper articles scientific, advertising
texts (press, TV), reports the official information

- lts divided in four phases

Criteria

- - Students know which are the main characteristics of text
typologies as formal letter, relations, advertising texts, newspaper
articles, informative, scientific.

- - Owning a sufficient vocabulary about semantic field of the depm
different.

- - Are used to working in work groups (cooperative learning)

Modality of work

Jigsaw

Phase 1

Motivation - Designing globalization groups of images of individuals
belonging to different layers in different situations.

Brainstorming on feelings, prejudices and vocabulary about the
argument in question

The organization of work and class formation of 4 groups

Oragnization of class and the work

The realization of 4 groups

- Base (4 persons each) positioned in such a way as to create a circle
between groups and teachers..

1. Distribution of materials (1) and the formation of the expert-
group: reading individually, group comments on the content of
the material (1), the organization of ideas through a summary
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statement in order to refer friends to the basis group that what
they understood

2. 2. Return to the group-basis. Each expert (within a prescribed
time) communicates friends share belonging to him.

3. 3. The final comments: located in the horseshoe shape, in the
form of plenary, develop group discussion and opinions
issued by the work once done. The teacher plays the role of

moderator.
The second phase - Analysis
Classroom organization Classroom organization maintain the same form. Each member receives
a certain task within the group: leadership, while others will present each
performance.

The organization of work Distribution of materials: the distribution is made
in the form of random. Beginning teacher assigns texts (one for each
group), directing how it will work, in order to begin work on a detailed
analysis.

Organization of the work Distribution of materials: the distribution is made in the form of random.
Beginning teacher assigns texts (one for each group), directing how it will
work, in order to begin work on a detailed analysis.

Example text 1
Sono malato di gioco d'azzardo. In 5 anni ho perso 100mila euro,

Venerdi, 22 marzo 2013 - 14:18:00
Salve

Sono un uomo di 37 anni, con un lavoro precario e poco retribuito. Le racconto in breve il mio dramma, il gioco
d'azzardo . Tutto €' iniziato 5 anni fa , per la prima volta in vita mia sono andato in un casino e ho imparato a conoscere
le slot machine . Sembrava una cosa cosi stupida e infantile e all'inizio non mi ha causato alcun problema , poi con il
passare del tempo andavo a giocare sempre piu con insistenza e frequenza , perdendo e cercando di rifarmi delle
somme perse cadendo sempre nello stesso errore di rincorrere una vincita che mi facesse recuperare tutto cio che stavo
perdendo . Ho cominciato a farmi prestare soldi, a intingere soldi dal lavoro , avevo un libretto di risparmio ,prosciugato in
pochi mesi , poi sono cominciati i guai con le banche , con le finanziarie , con la famiglia , con gli amici .

In 5 anni ho perso piu di 100.000 euro , e ho debiti per 30.000 euro , sono disperato e non so piu cosa fare . Ho tentato
piu volte di smettere stando lontano dalle sale giochi per alcuni mesi , ma poi ¢i sono ricaduto e mi rendo conto che ormai
sono agli sgoccioli della mia vita. Sono stanco di vedere piangere i miei genitori per me , di ricevere telefonate da
persone che rivogliono i loro soldi di sapere che non uscird pill da questo tunnel e che continuando a vivere la mia vita
non sara mai serena.

Ho pensato piu volte di togliermi di mezzo di farla finita , ma non ne ho avuto mai il coraggio , adesso forse in questa
lettera che scrivo sto capendo che €' giusto che cid avvenga , almeno trovero un po di pace e serenita e non provochero
piu guai e disagi a chi mi sta vicino .

Le scrivo non per chiederle aiuto in quanto credo che ormai non c'e' piu nulla da fare per me , ormai €' tardi ma per far
arrivare questo mio sfogo a giornali, riviste , tv, etc , affinché lo stato chiuda al piu presto tutte le forme di gioco esistenti
, perché tutte possono diventare d'azzardo e non serve mettere un foglietto all'ingresso con scritto sopra che il gioco puo
causare dipendenzacome sulle sigarette che il fumo provoca il cancro . Lo so che tale mia richiesta rimarra inevasa ,
almeno ci ho provato , per cercare di salvare persone che sono ancora in grado di salvarsi .

1 Tavolieri R., Sono malato di gioco d'azzardo. In 5 anni ho perso 100mila euro” Venerdi, 22 marzo 2013 -
14:18:00

http://www_affaritaliani.it/rubriche/lettere_allo_psicologo/gioco-d-azzardo-patologico230313.html
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Grazie per aver letto la mia lettera, sperando che qualcuna la legga e capisca che il gioco e' come il cancro ti fa morire
lentamente e non te ne fa accorgere fin quando non sei allo stato terminale .

RISPOSTA
Gentile lettore,

a Tutto c'e una Soluzione e non & mai troppo tardi per Vincere una dipendenza, che essa riguardi le sigarette, I'alcol, il
sesso 0 come nel suo caso il gioco d’azzardo. Mi sono chiesto anch’io se & Giusto chiudere le sale da gioco d'azzardo
esistenti in Italia per evitare di far indebitare tante persone che come lei giocano per anni e anni. lo sono d’accordo con
lei, perché finche ci sono persone che giocano senza riuscire a smettere, e che perdono del tempo prezioso che
potrebbero utilizzare in altro modo, penso che la chiusura di queste sale da gioco sia un’Ottima soluzione, cosi come &
paradossale e ipocrita permettere la vendita delle sigarette scrivendoci sopra che possono portare alla morte. lo penso
sia utile la liberta di scelta, intendiamoci, ho una mentalita aperta, ma usiamola bene la nostra liberta, non la sprechiamo
con stupidita ed ignoranza come a volte viene fatta. Comunque non preoccuparti, sei ancora in tempo a prendere in
mano le redini del tuo futuro. Intanto evita pensieri dannosi di farla finita per liberarti dalle preoccupazioni che hai ora per
cio che stai facendo, ricordati che per Nessuna cosa al mondo vale la pena di preoccuparsi o di farla finita, la tua vita
forse vale meno dei soldi che hai buttato via fino ad ora? Non credo proprio, la vita di un uomo non ha prezzo, tu hai
semplicemente sbagliato, ed ora ti accorgi di questo e vuoi rimediare, questo & la cosa Importante. La Prima cosa che ti
consiglio di fare sin da subito & di metterti in contatto con un Centro per la cura del gioco d’azzardo, | Sert: Servizi per le
dipendenze patologiche delle Aziende Asl hanno specifiche equipe (composte da medici, psicologi, assistenti sociali,
educatori) che si occupano di diagnosi e cura del gioco patologico. L'accesso al SerT ¢ gratuito e diretto: non si paga
alcun ticket né ci vuole la richiesta del medico di famiglia. La presa in carico della persona con dipendenza da gioco
d'azzardo ¢ prevalentemente di tipo psicologico, con trattamenti individuali e di gruppo.

E' garantito, se richiesto, il pieno rispetto dell'anonimato. | professionisti del SerT sono tenuti in ogni caso alla
riservatezza. Al SerT possono accedere tutti i cittadini italiani e le persone straniere regolarmente soggiornanti sul
territorio italiano, anche minorenni. Ti lascio un numero verde gratuito del Servizio sanitario regionale 800 033 033 che
puoi chiamare tutti i giorni feriali dalle ore 8,30 alle ore 17,30 e il sabato dalle ore 8,30 alle ore 13,30: operatori qualificati
ti forniranno i riferimenti dei servizi a cui ti puoi rivolgere per avere assistenza gratuitamente e anche in anonimato.

Puoi rivolgerti anche all’Associazione Giocatori Anonimi tel. 338 1271215 Di seguito invece ti lascio 2 link di siti che
informano sui Centri per la Cura dei giocatori d'azzardo in ogni regione italiana, i siti sono questi:

http.//www.cestep.it/centriaiuto_GAP_frame.htm

http.//www.qgiocaresponsabile.it/index.cfm?fuseaction=ServiziTerritoriali

Caro lettore, la cosa Migliore che puoi fare € di riprendere la tua Liberta un passo alla volta, Contattando sin da subito
uno di questi Centri di cui ti ho parlato prima, quello piu vicino a casa tua o quello di un’altra regione se lo preferisci.
Sono gratuiti e ti daranno la Chiave per Vincere la dipendenza nella quale sei Temporaneamente caduto, ma dalla quale
puoi Liberarti.

In questo modo non solo puoi tornare alla tua vita di sempre Migliorandola, ma potrai dopo Aiutare altre persone che
come te hanno attraversato questo sentiero della dipendenza, & sara una soddisfazione oltre che Aiutare te stesso, poter
dare Aiuto ad altre persone non trovi?

Ricordati che per ogni problema c'é una Soluzione, ogni difficolta pud Essere Superata, ogni volta che scivoliamo nel
sentiero delle prove che ci offre la vita, possiamo Rialzarci, non cedere alla rassegnazione, fai in modo che sia tu a
Vincere le prove che stai affrontando, fatti Aiutare da persone competenti € da persone che come te hanno attraversato
queste prove difficili ma che hanno Superato brillantemente, come ad esempio i giocatori anonimi, nel cui gruppo
esistente in ogni regione potrai essere Aiutato a Vincere la tua Temporanea difficolta, perché cosi come anche loro
I'hanno vinta, anche tu puoi Superare Benissimo questa dipendenza.

Fallo per te, per le persone a te Care come la tua Famiglia, i tuoi Amici e per le persone che potrai Aiutare in futuro.
Caro lettore, € normale sbagliare nella vita, ma & anche Giusto Rialzarci e continuare ad andare avanti Meglio di prima e
piu Forti di prima.
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Il primo passo I'hai gia fatto:
- chiedere Aiuto,

- il secondo € quello di Contattare questi centri Specializzati o i gruppi di Auto Aiuto di persone che hanno Vinto queste
dipendenze

- il terzo passo € quello di Mettere in Pratica sin da Subito le Metodologie Efficaci per Superare la dipendenza.
Cambia te stesso e Cambierai il mondo.

Un Caro saluto per te

dott. Rolando Tavolieri

Activities on the texts
Read text and proceed as follows:
| - (the meaning of the text)

a. Think that the author really need help or think that can confront alone?

b. Mark the text parts that justify your opinion.

Think that the replies given by the psychologist is enough and closes his work with that.?
- List the reasons consequences and solutions offered

- Remember that this is a problem that affects the Albanian society?

- The work in Albania in this regard?

Il semantically

a. Point out words associated with semantic field dependences. Bring them and organize by an individual criterion. They
will appear at the closing stage.

I - on text typology

e. Analyze the organization of the text, highlight sections, according to you, determine the manner of writing (such as
punctuation, symbols used, etc.)

f. Based on observations, construct a summary table. Give examples
g. Compare this kind of text with other types of texts presented in this didactic unit. Draw conclusions.

Example text 1

Opzioni: Replica al messaggio*Quota questo messaggio
Re: per stare meglio

Inviato da: annie (IP registrato)

1 Tavolieri R., Sono malato di gioco d'azzardo. In 5 anni ho perso 100mila euro” Venerdi, 22 marzo 2013 -
14:18:00

http://www_affaritaliani.it/rubriche/lettere_allo_psicologo/gioco-d-azzardo-patologico230313.html
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Data: Tue, 12 August 2003 - 15:12

ciao a ttlé la prima volta ke visito qs sito e appena letti i mex di gs discussione ho deciso di scrivere la mia..premetto ke io
nn sono d'accordo sull'uso di droghe (pit 0 meno pesanti,chimiche o naturali...parlo in genere..) e condivido lidea di chi
dice ke cmq i problemi nn si risolvono cosi..x' x qnt ci si possa sballare,la mattina dopo ci si alza e tt é come prima!
d'altra parte x0 nn me la sento nemmeno di condannare ki lo fa..né ki lo fa una volta ogni tanto ne ki é dipendente da certe
sostanze..mi rivolgo soprattutto ad anonima:nn essere cosi rigida,x'nn € qs il modo di farsi ascoltare o di aiutare le
persone.sei libera di esprimere liberamente le tue opinioni ma nn devi farlo in modo cosi brusco..altrimenti nn puoi stupirti
se la gente ti "chiude la porta in faccia"lad ogni modo credo ke ogni persona sia libera di fare le proprie
esperienze..ricordando sempre x0 ke la vita é una sola e ke forse sarebbe meglio pensarci un po prima di rischiarla..pit &
alto il rischio pit bisognerebbe riflettere su qnt ne vale la penalvoglio dire..una cosa sono una canna o un paio di
cocktails..un'altra una pasticca di ecstasy..un'altra ancora una sniffata di coca..lquindi senza giudicare nessuno voglio
dirvi:divertitevi,certo..ma cercate di scegliere sempre il meglio x voi.e soprattutto affrontate i problemi,nn nascondeteli..un
bacione a tutti!

. Read the text and proceed as follows:
| - (the comprehension of the text)

a. Consider that the author is in favor, or against the use of drugs.
b. Mark the text parts that justify your opinion.

c. Spurred by the underlined parts, arrange a summary file, eliminating as much as possible, deictic t without removing any
comma concepts expressed by the author.

Il semantically

b. Point out words associated with semantic field of addiction Bring them and Organize by an individual criterion. They will
appear at the closing stage.

Il - on text typology

e. Analyze the organization of the text, highlight sections, according to you, determine the manner of writing (such as
punctuation, symbols used, etc.)

f. Based on observations, construct a summary table. Give examples.
g. Compare this kind of text with other types of texts presented in this DU. Draw conclusions.
- Closure: horseshoe shaped, plenary, presented works evolved. The teacher organizes the presentation of works.

Phase 3 Summary

The organization of the work and the | Choice that makes the leader formed 4 groups of 4 members. The leader,
class along with his band, choosing the workplace within the classroom and
coordinates the development of the activity.

(leader gets the job proposal) Activity - 1. Conduct a public appeal against the use of cigarettes / alcohol
/ drugs. You are free to formulate and design, as well as in determining the
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generation that addresses public. In the choices that you make should note
features that represent typologies of texts that will draft.

Phase 4 Reflection on the subject of addiction: distribution of a short newspaper
article, which deals with addiction to gambling or use of soft drugs by young
Italian or Albanian. Mostly will be emphasized specific language used in
conjunction with various types of drugs, especially in terms of language
toxic independent who have a language all their own, and that may not be
detected, a language frequently updated .

Reflection

Based on what has been learned over the jargon used drugs until now,
each group should bring into play a telephone dialogue between friends
who have opposing opinions on the use of soft drugs like marijuana or
hashish, ecstasy.

In order not to be understood by family, two friends must use a language
that only they are able to understand, based on already learned vocabulary,
but also should try to also create new expressions (using paraphrasing) etc.

Conclusions

Teaching adults is a difficult process and requires a fairly good professional preparation, because as we have noted above
adult learner presents different specifications from other age category, thus teaching process must be adapted exactly
these traits and characteristics.
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Abstract

Albanian health insurance system is currently facing multifaceted challenges, standing in the way of meeting the Government’s
commitment to provide basic health care to the entire population. Law no.10383, dated 24.02.2011” On compulsory Health
care Insurance in the Republic of Albania’, is a major step in the process of redefining and expanding social health insurance
in Albania. The Law establishes a Social Health Insurance Fund as autonomous legal person in charge of financing packages
of services for social health insurance beneficiaries. Mandatory health insurance scheme as part of the social protection
system has been set up in order to prevent and overcome social risks standing in the way of health care services financing.
This research aims to make an analysis of the benefits in context of mandatory health insurance scheme, especially between
the Compulsory Healthcare Insurance Fund and health service providers. The research also intends not only to provide a
theoretical analyses of legal acts, but also presented some conclusions and concrete practical suggestions in terms of
necessary changes.

Keywords: healthcare insurance, health services benefits, health service providers

Introduction

The right to health insurance of citizens is included in the group of economic and social rights in the Constitution. This right
is a positive one just like most of the rights that are part of this group(Constitution of the Republic of Albanian).This
conclusion is arrived based on the reference made by constitutional provisions when it conditions the application of this
right to a special law which shall establish rules and its application procedure.

Health care is part of the social objectives and the state within its constitutional powers and tools that it possesses intends
the highest possible health, physical and mental standard. Health care is guided by the principle that the right to health
care is a fundamental right of the individual and the guarantee of equal rights to health care, based on non-discrimination.
The right to health care is a fundamental right of a social — economic character and aims respect of human rights, equality
and social justice .

The existence of this right is not only based on human nature, but is associated with the state obligation and interaction to
create legal instruments in order that this right is realized. Assessing the importance of health care, in compliance with
constitutional obligation and objective, the state takes over creation of conditions for the implementation of this right.

The Albanian state healthcare system is divided into three tiers of service. The first tier and entry level to the rest of the
health service is the level dealing in primary care, which includes health and hygiene and health education centers,
maternity and pediatric clinics, local emergency rooms, rural hospitals.

The next level provides secondary care and consists of medical and diagnostic services in hospitals. The final level provides
tertiary care and consists of scientific research medicine including four national university centers with diagnostic services.

Law no. 10 383, dated 24.2.2011, “On compulsory healthcare insurance in the Republic of Albania”, as amended, it has
extended its services options to the population benefits, according to the FUND's contracts with public and private services
providers.

The FUND’s finances the compulsory healthcare insurance services packages, in
which are included(Annual Report 2013, Compulsory Healthcare Insurance Fund):

+ Free of charge medical visits in public health institution, financed by the health insurance and according to the referral
system;
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* Free of charge domicile visits, when the patient's health conditions make impossible his/her appearance at the health
institution;

*Medical examinations at the public health institutions — free or with co-payment;(Unique tertiary examinations are
reimbursed at the extent of 90% and co-payed by the insured persons at 10%).

+ Medical treatments at the contracted public/ private institutions;

* Full or partial drugs reimbursement depends on the category. More specifically, the insured persons do not pay anything
at all for drugs or pay a partial amount up to 50% of the drugs price.

1. The compulsory health insurance services package in pharmacies and public primary health care

-When Health Insurance Institute (actually Compulsory HealthCare Insurance Fund) was implemented in 1995, all
pharmacies had been privatized. Licensing is based on physical inspections of the pharmacies that have to fulfil a series
of requirements for being contracted by Compulsory HealthCare Insurance Fund, namely sufficient physical space, certain
distance from the other pharmacies, at least one trained academic professional (referred to as 'technical director'),they
have to provide at least 80 % of the drugs included in the Compulsory HealthCare Insurance Fund drug list, and they should
not have suffered more than one 'punishment' by the scheme (lack of contract renewal for a certain year).

Compulsory HealthCare Insurance Fund contracts specify the requirements of claims processing, periods of claims
processing and reimbursement, and the duties and obligations of both parts including enforcement mechanisms and fines
(Denny 2003). According to these contractual regulations, Compulsory HealthCare Insurance Fund is not obliged to
reimburse pharmacies if certain formal requirements are not fulfiled. Pharmacies contracted by Compulsory HealthCare
Insurance Fund are reimbursed for prescriptions filled in by health insurance beneficiaries according to the reference drug
and price list. Pharmacies are required to deliver the prescriptions to be reimbursed once or twice a month (16th and 30th
of each month) plus a list of all prescriptions delivered. Prescriptions have to contain the name, birthday, insurance category
and Compulsory HealthCare Insurance Fund registration number of the beneficiary, the code, the signature and stamp of
the prescribing family physician, the generic name, the code according to the Ministry of Health list and the dose of the
drugs prescribed, the code of the diagnosis, a serial number of the prescription and the total value of drugs. Pharmacists
do not fully accept that they have to perform the revision of prescription before presenting their invoices and are suffering
the financial consequences of formal errors that have been committed by prescribing physicians.

-The Council of Ministers Decision no. 135, dated 03.12.2014, "On approval of the drugs list reimbursed by the
Compulsory Healthcare Insurance Fund and the scope of their price coverage”. This list is conceived based on the
international classification system ATC (anatomic, therapeutic and chemical) and contains 477 drugs just like the previous
year. 56 new drugs (or 33 new active principles) are added to the reimbursed drugs list, which cover a large number of
diagnoses and more specifically are: oral anti-diabetics; drugs for children with diabetes and hormonal disorders;
antithrombotic in vassal surgery, drugs for cardiac therapy, drugs for patients with prostate; drugs for the treatment of some
types of cancer, drugs for Nephrology - Dialysis Service, from which patients with organ transplants and under dialysis
process will benefit; drugs for patients with hepatitis; drugs for palliative care to the benefit of patients in the terminal stage;
drugs for psychiatric service that will help patients suffering from psychological disorders to have a better mental health,
drugs to combat alcohol to the benefit of alcoholics, drugs for Allergy diseases to the benefit of the patients with more
severe forms of bronchial asthma; drugs for Ophthalmology service to the benefit of patients with eye macular degeneration;
drugs for Gynecology service and treatment of a rare disease for children .2014 Reimbursable Drugs List is expanded with
56 new drugs, compared to reimbursed drugs list of 2013, which will be used in all areas of ambulatory medicine in the
interest of a greater number of patients. The 2014 list of reimbursable drugs provides for the same scope of coverage, as
in the previous year drugs list. So, the reimbursed drugs price will be covered at a rate of 50 % to 100 %.Social categories
such as pensioners, full disabled people, children 0-12 months, patients suffering from CA , TB, orphans, blind people will
benefit free of charge the first alternative of each drug included in this list. Social categories such as veterans and war
invalids benefit 100% free all the drugs in the reimbursable drugs list and those registered in the Republic of Albania.

-According the Council of Ministers Decision no. 737, dated 05.11.2014 "On the financing of primary health care
services from the compulsory health care insurance scheme", Compulsory Healthcare Insurance Fund gains
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independence in providing its services to insured persons, being the direct contractor of health centers and monitored of
their performance. Meantime, the minimum package of services that health centers will provide is determined by the
Ministry of Health and approved by the Council of Ministers. Additional services and those offered to uninsured individuals
are determined by special agreements between the Ministry of Health and Compulsory Healthcare Insurance Fund.

The Health Center services packages contracted by the FUND include 7 services, which are the following ones:
* Health Care in emergency cases

* Health Care for Children

* Health Care for Adults

+ Health care for women and reproductive health

* Health Care for the elderly

* Mental Health Care

*Promotion and health education

Recent legal amendments mean that primary health care is funded by ISKSH (and partially from the Ministry of Health with
respect to investment costs) through contracts signed between Compulsory Healthcare Insurance Fund and health centers
(HC). Health centers offer primary health care as a non-budgetary and non-profiting public legal person. Health centers
are responsible for the use of funding provided by Compulsory Healthcare Insurance Fund. Based on this decision, being
the direct contractor and supervisor of the work done by Health centers, Compulsory Healthcare Insurance Fund has
autonomy to render services to insurance beneficiaries. This type of funding and supervision exercised by the Compulsory
Healthcare Insurance Fund upon health care centers is quite progressive because

it allows for further improvement of the conditions in which such services are provided and it attracts better-qualified medical
personnel. Meanwhile the minimum service package, to be offered by the HCs is defined by the Ministry of Health and
approved by the above mention decision, which include pediatric health care services, health care for children’s and adults,
woman health care, medical urgency and mini laboratory services. In 2013, the Health Center physicians registered
1,669,496 persons who performed visits for the first time or 290 thousand persons more compared to 2012. In 2013, 414
primary contracted healthcare centers performed 6 million and 537 thousand visits, from which 6.1 million visits performed
by the general and family practitioners and 420 thousand visits from the specialist of the Specialty Health Center of Tirana
(Annual Report 2013 Compulsory Healthcare Insurance Fund) .

2. The compulsory health insurance services package in pharmacies and public primary health care

The FUND signs contracts with public hospitals, regarding the health services financing provided by them. More specifically
with:

-University Hospitals
-Regional Hospitals
-Municipality Hospitals

The hospital organizes and provides hospital health services to the population according to the district/region in which it is
situated in 3 (three) levels, which are: 24 hours emergency service, specialist ambulatory service and inpatient hospital
service.

In this regard, the hospital is obliged to provide health service according to the relevant specialty of the services list as
stated in the contract and the referral system. According to the region it covers, the hospital provides free of charge services
per insured inhabitants for controls, visits, examination, diagnosis and any other necessary treatment in service
environments based solely on the General/Family/Specialist Practioners of the district or the region (Gertler P 2000).The
patients’ identification is done through the type recommendation issued by the physician and accompanied by the health
booklet and patient’s ID.

In terms of financing of hospitals, there is a long tradition of budgeting using historical budgets with adjustments for salary
increases and inflationary costs. These budgets are fairly restrictive for hospitals and limit the ability to transfer staff or
resources from underutilized areas to areas short of resources. In the past year, HIl has made significant steps with
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contracts with each hospital. A ten year relationship with Durres Hospital has demonstrated success in improved
governance and management.

The Compulsory Health Care Insurance Fund introduced the collection and reporting of information by hospitals through
use of software which facilitates entry of the information at hospitals while enabling the creation of a great variety of reports
for Compulsory Health Care Insurance Fund use. Also Compulsory Health Care Insurance Fund has also introduced a
costing methodology for procedures or diagnoses as well as a number of performance indicators. Future success will
depend on continued development and improvement of all of these initiatives but it will also depend on the introduction of
strong hospital management, the ability for managers to penalize and reward staff as required and accountability measures
at all levels of the system.

-The Council of Ministers Decision No. 308, dated 21.05.2014, "On approval of the health services package to be
financed by the Compulsory Health Care Insurance Fund".

This decision defines health service packages to be financed by the Compulsory Health Care Insurance (Fund) such as;
Dialyses Service Package

Cardiology services Package

Cardio surgery services package

Kidney transplant services package

Cochlear implant services package

The approval of these packages materializes the new approach of the Compulsory Healthcare Insurance Fund that funding
of the health services will based on their real value and they will be used efficiently for the patient's needs. The purpose of
the Fund to finance the afore-mentioned packages is to improve and increase patient’'s access to services and extend
financing in the private sector as well.

These services will be primarily offered by public health institutions, in accordance with their medical and technical
capabilities. In case they are short of these capacities, these services are projected to be delivered by licensed private
health institutions, which are contracted and financed from the Fund.

The price of health services packages is equally financed by the Fund both at public and private health institutions. Insured
persons who benefit from these packages are exempt from co-payment.

It is anticipated that the services specified in the package will be provided according to the contract to be made with the
Fund based on health insurance legislation and according to clinical protocols, which will be drafted by the Ministry of
Health.

The Fund will create for the first time the register of health packages beneficiaries. The register will be held by the Fund
and will be administered in cooperation with university services. The Fund will also monitor the quality of these packages
delivery, in order it may use financial resources with a greater efficiency.

-The Administrative Council Decision nr 88, date 9.07.2014, "On approval of rules, criteria and ways how to draft
the National Register of Packages financed by the Fund".

Pursuant to Law no. 10383, dated 24.2.2011, "On compulsory healthcare insurance in the Republic of Albania", as
amended and Council of Ministers Decision no. 308, dated 21.05.2014, "On approval of the health services packages to
be financed by the Compulsory Health Care Insurance Fund at the hospital service" there are adopted all criteria, rules and
ways how to draft the National Register of Packages to be financed by the Fund. The National Register of Packages funded
by Compulsory Health Care Insurance Fund is a state document saved in a physical and electronic form and administered
by the Fund, which reflects the beneficiaries of health services packages financed by the Fund.
The register will have the form of an opened book for every package of health services. It will be held at the authorized
offices of the Fund and will be administered according to the rules defined in this draft decision. All the movements at the
National Register of Packages and other documents shall be made by computer and manual techniques. The decision has
defined documents needed for actions in the Register as well as documents to be issued based on the content of the
Register. The office authorized by the Fund, which is part of the structures of the University Hospital Services Directory of
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the Fund, receives from any health service provider that has made contracts with the Fund an updated information for free
capacities of each service package. Registration of patients (Planning) will be made based on the basic documents such
as: the consultation decision made by the relevant service at UHC and the priority form of emergency treatment, which are
submitted to the Fund office by these services. Registration at private medical institutions is made on equal basis, according
to an alphabetical order, taking into consideration the offered capacities, location of the institution in relation to patients,
according to the particularity of service. Notice for registration is sent to private health institutions in an electronic form and
in hard copy. Patients are deregistered from the National Registry of Packages in cases of death and only from that
package sheet for services provided consistently (e.g. dialysis). Patients who currently receive dialysis service package
will be registered in the Packages National Registry according to public and private health institutions where they actually
receive service.

-The Administrative Council Decision nr 90, date 9.07.2014, "For the approval of type contracts on financing of
health services packages offered by private health institutions"

Decision no. 308, dated 21.05.2014 "On approval of the health services packages to be financed by the Compulsory Health
Care Insurance Fund at hospital service" entities Compulsory Healthcare Insurance Fund (Fund) to finance packages of
some health services in private health institutions. In connection with this financing, the Fund has approved the type
contract with private health institutions. Contracts take into consideration the specifications of services packages and
namely the fact that the dialysis service unlike other services is a procedure that develops continuously. The Fund will
observe the hospital rules, procedures and obligations stipulated in the contract while financing the service package. The
contract describes at the beginning the hospital obligations, focusing on the way the hospital will exert its activity by abiding
by and implementing the orders, instructions and other normative acts concerning the compulsory health care insurance
scheme.

We would like to underline that for the services provided by Tirana University Hospital Center and University Hospitals in
Tirana, the contract will be made by the University Hospital Services Directorate, and for dialysis services that are provided
in the districts, the contracts shall be signed by the Regional Fund Directorate. A special clause deals with obligations of
the Fund's Directorates that are party to the contract, concerming payment and communication between the Fund and
Hospital for all matters described and derived from this contract. Contract provisions elaborate ways of how to control
funding of dialysis packages service, medical records and clinical records, implementation of a referral system from national
registration of service packages, implementation of contractual, technical, administrative and financial obligations etc. The
contract also describes sanctions as well as procedures, content and form of a complaint in case of a contractual
partnership. All provisions of this contract are in support and pursuant to the legislation on compulsory healthcare
insurance.

Conclusions

After decades of centralized control with the Ministry of Health managing many of the health sector functions in Albania,
the Health Insurance Institute was formed in 1995. Early after that, the pharmacy reimbursement program commenced
followed by the primary health care delivery system. The Compulsory Health Care Insurance Fund took on some functions
in the hospital sector and will be responsible for purchasing hospital care as of March 2013.While there has been some
progress in the reform of the health sector in recent years, many of the initiatives have yet to be completed. There are
several problems which have been responsible at least in part for the slow reform process. These include a reluctance to
give up central control by government, a distinct lack of management expertise in hospitals and a reluctance to enable any
local autonomy, among other factors. There is also an inability to enforce accountability in the system. This is a result in
part of the cultural and political history. The Compulsory Health Care Insurance Fund is committed to reforming the method
of financing hospitals to include methods such as activity based or bed day funding, global budgeting and payment by case
using a diagnoses related grouping method or something similar. Such models have been used extensively in many
countries and have shown varied degrees of success.

The Albanian Constitutional and legal framework provides for the existence of independent organs. There are several key
principles in the Constitution that support it. The Constitution, by viewing the social protection under the human rights
viewpoint, considers that the health care and insurance is a state duty, by not understanding at any moment that the
institutions running this sector should be dependent to the executive.
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One key concept in the Albanian legislation that can help in establishing autonomous (or independent) organs is that of the
public entity. This concept refers to non -state actors that serve a public interest. Such organs in any case, being
established by law, reflect the state will. However, the daily management is not under the supervision of the executive.
Also, establishment and finance enjoy the same status. This model can easily be a good reference for any amendments
to the Compulsory Health Care Insurance Fund organization and functioning. There is another perspective , not mentioned
so far in this material that is to be considered for the models of public administration organs adopted by the Republic of
Albania and the reformation of the public administration. It is related to the acceding to the European Union and the
obligation to comply with the Copenhagen criteria, which imposes to all candidate countries reforms in the direction of the
acquis communautaire including the public administration reform.
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Abstract

Education is often perceived as an individual will of citizens to become part of the social edifice, in which they leam the history
of their ancestors and their country despite of the political sphere. In this paper I'll try to argue that not only education isn’t an
independent category of knowledge, but also that the whole process of learning is marked and shaped by a given political
goal, namely the construction of a solid social space which defines our political identity as members of a community. A further
study of the historical contexts in which education gave birth to a unified social community will give an answer to the issue if
education is a field deprived of any political argument but only objective truths, or if this field performs specific functions to
unify a functionally divided society and its mission comes from outside the education system. This issue will be treated through
a comparative analysis between two opposite scholars of nationalism such as Isa Blumi and Denisa Kostovicova. Firstly I'll
try to argue the impact of schools and mass education on the construction of national myths from the perspective of the
contemporary theories of nationalism which will be explained in the discussion between the primordialist (learning has always
existed and it contains historical truths despite of the political sphere with the final mission of nationally promoting mother
tongue) and the instrumentalist (learning is shaped as a political instrument with a specific function) viewpoint.

Keywords: Nationalism, Ideology, Constructivism, Education

Language and education in the performing of nationalist propaganda

The contemporary theories of nationalism focus on the idea that nation as a social community has been
constructed by the nationalist propaganda of the renaissance, which has politicized certain elements such as language,
religion, culture in view of the changing realities of that time. According to Eric Hobsbawm “Mass education is one of the
crucial factors that influenced the creation of national identity” (Hobsbawm: 1992). To illustrate his assumption, he takes
the example of Italy where before the foundation of the Italian state in the XIX century, Italian language was spoken only
by the privileged social strata which made about 2.5 % of the whole country. By unifying the new community formed under
the effect of the national discourse, mass education integrates all the differences that exist in society by reproducing a large
scale of unification through the written national language newspapers and. Even in such multicultural states as the Ottoman
empire or the state of Yugoslavia, respectively the ottoman language (which differs from the Turkish language of our times)
and the Serbian language were both national languages, thus citizens were obliged to learn these language despite of their
ethnicity to become part of society, especially in the Ottoman empire where language marked the social hierarchy of people.
Albanian language was banned and for several years it remained limited only as oral speech. Professor Albert Doja remarks
that “the main argument of the Ottoman state to ban the organization of learning in Albanian language was that Albanians
belonged to different religious communities such as Muslims, Orthodox and Catholics. Language was even more important
for Albanian population because since they couldn’t rely on their religious identity, language became the main instrument
of Albanian national identity* (Doja: 2009). For this purpose the setting-up of a school where could be learned Albanian
language was of crucial importance for the political aspirations of Albanian national identity.

The same phenomenon can be remarked in Kosovo Albanians under the rule of the Yugoslavian state. The setting-up of
the Albanian University in Pristina in 1968 immediately became an important political instrument for “Albanian nationalist
discontent simmered throughout the 1970s, with Pristina University becoming a breeding ground for nationalists” (Poulton:
1997) The first proclamations for unification with Albania came exactly after the foundation of the University of Pristina,
where in 1981 a large protest exploded with a massive wave of unrest in Kosovo sparked off by University students.
University was transformed in a political tool for articulating people’s national appurtenance.

Even in Europe we can find the nationalist discourse articulated by the romantic writers, intellectuals and political elites that
rooted and spread the concept of people’s sovereignty. Firstly, the rationalist scientific revolution of XVI century encouraged
the intellectuals to study the fundamental laws and notions of the universe and humanity. Therefore, man was put in the
center of the universe and was endowed by inherent and inalienable values, underlying today’s doctrine of universal human
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rights. The next step was the legitimacy of power through the approval of the rule of the sovereign by the citizens. This
process was completed by the XVIII and XIX century political philosophy, political theories and classical sociology with
social theorists such as Max Weber, Kant, Marx or Montesquieu etc that altogether produced and also invented what we
know in our days as the basic features of society and human beings. Especially with Max Weber’s principles of legitimate
power it is shaped the profile of legitimacy despite of the form in which the ruler decides to perform his political power
whether “charismatic, traditional or legal rational”. Thus, it was founded the issue of the identification of all the citizens into
a cultural community with a given state, which now appeared as the institutional tool of exercising people’s or nation’s will.
The reproduction of these new rational principles were performed through the rejection of despotism, which in other words
meant the rejection of the past and also the rejection of Oriental cultures, which according to Marx they were symbols of
Europe’s past. One of the most cited political theorists that is still very popular in contemporary philosophical debates is
Montesquieu, which in his most known book “The spirit of laws” writes: “Under despotism, man is a creature that blindly
submits to the absolute will of the sovereign.” In democratic monarchies, moderate states power was limited by restrictions.
A monarch may have as much power as a despot but in a moderate, monarchical system the prince “receives instruction”,
and he chooses ministers more competent than in despotic systems” (Anne Cohler: 1988)'. Thus we can say that
philosophical knowledge gave a fundamental contribution not only on explaining the legitimacy of power and politics but
also in rationalizing and structuring a knowledge which served as a political instrument to demarcate a specific cultural area
(the developed and rational west) from other cultural areas (the Orient as backward and irrational) and historical spaces
(the past as a symbol of backwardness). The activity of the discovery of the historical past and other cultural areas took the
shape of a Pan-European cultural movement which lasted from XVIII to the XIX centuries, through which were “discovered”
the ancestors of nations were invented national literary languages and were developed the histories and myths of specific
nations (Thiesse, 2004). Nonetheless this process of invention shouldn’t be conceived as an artificial process, because
what these intellectuals effectively did was inserting in the category of objective knowledge, several traditions transmitted
verbally. As Enis Sulstarova puts it:

What the intellectuals did was the organization of the past and cultural heritage of populations in order to
increase the political mobilization for the foundation of national states. The writing of some languages that were
till that time only spoken and also the mass education were considered by them as the most important
instruments for embedded and the spread of the national imagination.

In central and eastern Europe, the activity of intellectuals in service of national culture and movements for national liberation,
took a major significance compared with western Europe, where the intellectual strata constituted only one of different
social groups in competition with each-other for political influence and their activities were linked or conflicted with the
classes of aristocracy, clergy, bureaucracy or the working classes. Besides, in most of Western Europe, universities were
set-up before the founding of the nations-states, thus they were able to create a strong profile in society before being linked
with the national imagination. Different was the case in Central and Eastern Europe where Universities were founded after
the national awakening and the intellectuals had the monopoly of the codification of national languages, of the collection of
cultural heritage and the inventing and spread of national imagination (Schopflin: 2000) . Mostly, this was a characteristic
of Balkan regions which were under the rule of the Ottomans. In this way can be explained the ambivalent positions of
Albanian figures such as the Frasheri brothers, Hasan Prishtina or Ismail Qemali who used to be part of the Ottoman
administration for several years and from the other hand some years after they became the main figures of Albanian national
awakening. In this context, the position of Sami Frasheri was particularly emblematic: in his “Shqiperia cka gene, c'eshte e
cdo te behet” he says that the most dangerous enemy for Albania are the turks, meanwhile in “Perhapja e Islamit” which
was written originally in Arabic, he says that “gjuha turke eshte nje nder gjuhet me te embla” (Turkish is one of the most
sweet languages) (Sami Frasheri: 1994). Also Hasan Prishtina in a total controversy with the ideal of the national
awakening which was a movement addressed particularly against the Sublime Porte, in his memoirs writes that “Pér kombin
toné shqiptaré, rrezik nuk pérbéjn osmanét, por fqinjét tané, grekét dhe serbét’/for our Albanian nation the greatest threat
are not Ottomans, but our neighbors Greeks and Serbs (Hasan Prishtina: 1995). These examples show us that the imagined
nation is much more difficult to come into life in the form of achieving the independence from a wide multi-national
organization such as the Ottoman Empire, than inventing it as a process of reunion such as in Italy or Germany where there
already exist some institutions that at a certain period can be politicized by diffusing national propaganda? thus constructing
the national imagination of the state. Sami Frasheri and Hasan Prishtina knew that a total rupture with the Ottoman Empire
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meant a total dissolution of the official nationalist propaganda which was also made possible by their political post inside
the empire. As the multiple model of nationalism in which different parts struggle on which will infiltrate their political
message (religion, ethnicity, language etc.) in the nationalist propaganda, education is also one of the fields of this struggle
which will be shown in the following of this paper through analyzing the strive for the founding of the first school of Albanian
language in Korca on 7 March 1887.

The role of education in the construction of Albanian national identity

Until the 1880s there didn’t exist a single officially recognized Albanian-language school in all of the Albanian-populated
territories. As Isa Blumi points out ‘this constituted an important disadvantage since schools were central to the
development of intelligentsia that historically formed nation-states”(Schwandner-Sievers & Fischer: 2002). Further it will be
discussed the issue of whether Albanian schools constructed Albanian national identity or on the contrary they were
constructed by the propagation of Albanian identity as a political tool. Two different scholars of Albanian national identity
such as Denisa Kostovicova and Isa Blumi support the respective assumptions. Both of them agree that Albanian schools
had a crucial impact in the construction of Albanian nationhood even because Albanian identity was invented, as we have
already emphasized in the beginning of this paper, through the politicization of the spoken language. Since Albanian
language started to being written it became an important factor of the national discourse through the publication of romantic
poetries of the Frasheri brothers, Pashko Vasa and all the writers the Albanian renaissance.

Denisa Kostovicova in her article “Shkolla shqipe and nationhood: Albanians in the pursuit of education in the native
language in interwar (1918-41) and post-war autonomy (1989-98) Kosovo” gives an analytical approach to the spread of
Albanian language in Kosovo under the Yugoslavian state. In her analysis she remarks that Muslim religious schools' in
the interwar period and the “parallel system” in private school-houses? during the post-war autonomy made possible the
conservation of learning in Albanian language. 3 Then she adds: “the so-called national courses gave meaning to Albanian
nationhood” (Kostovicova: 2002). In her explanation she gives a clear description of the important role of schools in the
construction of national myths, but she doesn’t seem to give an answer to the question: How and in what circumstances
Albanian-language schools were transformed into symbols of nationhood among the Albanians? In other terms: why
Albanians in Kosovo considered it necessary to develop their national aspirations through schools of their mother tongue?
In her approach, Kostovicova seems to sanctify the role of schools by transforming them from a political instrument for
national identity into a final goal of national aspirations, as if nationhood was incorporated within the essential features of
the demand to learn Albanian-language.

An answer seems to be provided from the other scholar, Isa Blumi, who appears to offer a more clear explanation to the
problems with Kostovicova's approach. While speaking about the prominent figures that proclaimed Albanian national
consciousness (Frasheri brothers etc.) he states that:"they were able to articulate cultural, political and spiritual concepts
of a nation despite using Turkish, Arabic and Persian in clerical and secular schools of the Ottoman state, or studying under
a decidedly hostile “Greek” system. This reality suggests that educational institutions and especially their curriculum and
language of instruction did not constitute the key element in the development of Albanian nationalists”(Blumi: 2002). It is
important to clarify that the rapid expansion of schools particularly in the northern Gheg regions only took place after the
league of Prizren in 1878 (Rexhepagiq: 1970). His conception emphasizes that nationalist articulations of a sophisticated
and geographically broad claim to a singular identity took place outside the context of an educational system that reinforced
Albanian identities. This suggests that we should be looking elsewhere for other factors which helped articulate one’s
identity and the myths surrounding them. Furthermore he remarks that Austrian and Italian policy-making communities
have used the development of education in northern and coastal areas of Albania to strengthen their imperial positions
against the Ottoman Empire (Blumi: 2002). These historical facts are not relevant to the explanation of Kostovicova in
Kosovo, but they show the importance of nationalist propaganda to manipulate the initial objective of the building of schools
as imperial instruments by foreign powers, by transforming them in national fabrications of Albanian identities and myths.

" While repressing Albanian secular schools, Serbian authorities condoned the work of private religious Muslim schools. This policy was
driven by the same rationale as that of prohibiting secular schooling in Albanian — to undermine the feeling of Albanian national identity
by stimulating the supremacy of collective identification based on religion.

2 After the abolition of Albanian language in Universities, Albanian students collected their school and University Diplomas after years of
studying in adapted rooms, shops, cellars, garages and attics (See Shkelzen Maligi, Kosova: Separate worlds-reflections and analysis
1989- 1998, Peja: Dukagjini 1998, pp.113-17
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Blumi’s explanation shows clearly that nationalism doesn’'t come together with schools of national language, but the later
comes after the implementation of the national identity which doesn't include only the written languages, but a whole set of
cultural forms which are transformed in a political doctrine through the mechanisms of nationalist discourse. Just like, as
Hobsbawm emphasizes, “nationalism comes before nations” (Hobsbawm: 1992) we can also say nationalism comes before
mass education and it's not mass education that produces nationalism, but it's the opposite. Blumi continues explaining
that members of the Ottoman élite such as the Frasheri brothers, Ibrahim Temo and Ismail Qemali, had much to lose in the
social changes occurring due to the imperial dynamics of the region (Blumi: 2002). Therefore it seems clear that Albanian
national identity was a movement from above, i.e. the upper strata of the Ottomans were the first promoters of Albanian
identity. The first secular school for boys opened in Korca in 1887 (Konitza: 1899) was only a consequence of the already
existing struggle for Albanian identity, which nine years before the League of Prizren gave a crucial contribution.

The different ideas of Kostovicova and Blumi show us that there is no fundamental inner reason in the struggle for setting-
up Albanian language schools, that is to say the reason is not in the schools themselves, but in the political instruments
that constructed schools as a breeding ground for national consciousness. Therefore we can say both of these positions
are true on different contexts but both of them doesn’t seem to grasp the basic idea of shifting identities. Even if Blumi
seems to indicate that national schools were constructed be Albanian national identity to promote their language, he also
seems to fall into an essentialist point of view while remaining attacked only on the political reasons of ethnically Albanian
Ottoman elite. Even though this elite looks clearly interested in the invention of an Albanian national identity, that doesn’t
necessarily explain which elements of Albanian culture they transformed, nationalized and politicized to find the appropriate
legitimacy among the ethnically Albanian population. Both of their viewpoints seem to analyze fixed identities, as if they
were fixed once and for all respectively through the activity of romantic poets of the renaissance in Albania and the activity
of informal learning during the interwar and post-autonomy period in Kosovo.

Conclusions

The idea of shifting identities can lead us to a much more clear analysis to the contemporary debates in Albanian public
sphere regarding the revisiting of Albania’s history by the Turkish authorities. It's obvious that history can't offer an objective
truth, because as I've tried to show in this paper, the historical circumstances define the writing of history. Just after the
independence Albanian history was written with a specific political mission, that is to say: a history of national liberation
where the main purpose was the affirmation of national liberation through offering a subjective view of Ottoman’s
backwardness and brutality. Meanwhile, nowadays the turks are not anymore the enemies of our independence but an
international partner in our foreign affairs. According to the present circumstances it looks clear that we can’t have the same
approach with an international partner as we had 100 years ago with the enemy from which we gained our liberation. Thus,
as I've tried to explain in this paper, identity is a shifting category that can’t be defined as a fixed notion but as a variety of
elements. For example in the case of Kosovo interwar and post-autonomy period, Albanian schools were conceived as
instruments of national identity, whereas before Albanian independence schools were simply tools in the hand of foreign
imperial powers with the mission of helping the Christian minorities inside the Ottoman empire. In the rise of national
consciousness it was the Albanian spoken language which was politicized® and transformed as the center of the invention
of national identity. In other terms, on different periods we can identify ourselves through different elements of our identity,
depending on which of these elements is more relevant to the historical context.
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Abstract

The increasing fisibility of the children with disability or special needs enhanced the debate and efforts for a new philosohy
related to the treatment of disability problematics in general and, especially, to their education. The concept of diasbility has
evolved to a model of integration and social inclusion, especially the social inclusion of children with disability in common
schools. The law 'On the protection from discrimination’ prohibits discrimination on grounds of disability, and refusal of
registration in an educational institution because of this ground. Furthermore, this law provides the obligation of statal
institutions to take positive measures to make possible the enhance of education of vulnerable groups, including children with
disability or special needs. These provisions would lack if not accompanied with the creation of a legal framework that explicitly
provide for this inclusion philosophy and create the proper mechanisms to make it applicable. It is evident the indispensability
of a multi-dimensional treatment of this problematic, that requires also the collaboration of many actors. The innovative stands
just in the creation of mechanisms that would make possible such an inclusion. This process requires directors of educational
institutions and active and teachers, devoted on the integration of children with disability in every aspect of teaching and
educational process.

Keywords: disability, inclusion, integration, reasonable appropriateness

Introduction

The treating of issues related to the education of children with disability is multidimensional. Thus, in this paper is proposed
the treatment in 3 approaches:

(i) A general overview on the evolution of the concept ‘disability’.
(ii) The legal framework on the rights of education for the children with disability (a comparative international approach).
(iii) The institutional mechanisms that guarantee the respect of the rights of children with disability in the field of education.

The following constitutes an attempt to highlight the indispensability of interlacing all the above aspects so that children
with disabilities would be part of the qualitative education process.

1. A general overview on the evolution of the concept ‘disability’.

The concept ‘disability has undergone an evolution that leads us from an analysis of the individual features of the child to
an interlacing with the social attitude and engagement on the view and treatment of these features. The evolution or change
of its meaning has been formalized through several international acts. In terms of the UN Convention on the Rights of
Persons with Disabilities “persons with disabilities include those who have long-term physical, mental, intellectual or sensory
impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal
basis with others” (UN Convention on the Rights of Persons with Disabilities, Article 1). This Convention constitutes an
important document for the sanctioning of a new model of treating disability as one that imposes obligations on States
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parties. The Council of EU has adopted the legal framework for the implementation of this Convention (European
Commission, 2013, p. 52). 2003 was the European Year of people with disabilities for which it was drafted an action plan
(EQUINET, 2009, p. 7).

The Charter of Fundamental Rights of the European Union provides for ‘disability’ as one of the grounds on which
discrimination is prohibited (Botim i Ministrisé sé Integrimit, 2008, p. 5), but the EU legislation does not provide a definition
for ‘the disability’. This concept has been treated by European Court of Justice (here in after ECJ) which does not link the
disability with ‘the decease’, but with “the limitations resulting from physical, mental and psychological impairments and
impede the participation of the the individual in his professional life”. This is the approach of the ECJ in the first issue
addressed regarding the provision of disability by the European Council Directive 2000/78 / EC of 27 November 2000, "On
the definition of a general framework for equal treatment in employment and during labor relations " (ECJ, case Chacon
Navas v. Eurest Colectividades SA (2006) C-13/05).

According to EU legislation, there are two models of disability treatment: (a) the medical model that sets the problem to
the sick person, and (b) the social model that draws attention to the obstacles which the society itself creates by negative
attitudes, stigma and prejudice (Baraku, I., Hoti, P., 2013, pp. 205-2013). The European Court of Justice extends the
protection also to individuals who are discriminated against on grounds of their association with a person with disabilities
(ECJ, case S. Coleman v.Law Attridge and Law Steve (2006) C-303/06).

However, nowadays three models of understanding ‘disability’ are recognised: medical, social and bio-psycho-social model.

(a) The medical model sets into focus the concept of the individual with his health problems and requires that he adapt to
the demands of society in which is part (Save the Children, 2013, p. 23).

(b) The social model emphasises that, despite the medical condition, the society should offer to the individuals with a
disability the necessary conditions for qualitative life (Rieser, R., Mason, M., 1992, p. 15).

(c) The bio-psycho-social model is a combination of the above models. This model comes from the International
Classification of Functioning, Disability and Health (here in after ICF) of WHO. ICF looks beyond the idea of a purely
medical or biological conceptualization of dysfunction, taking into account the other critical aspects of disability. This alloés
for the impact of the environment and other contextual factors on the functioning of an individual or a population to be
considered, analyzed, and recorded (WHO homepage).

The evolution of the concept of ‘disability’ requires a new approach in the treatment of children with disabilities, especially
their education. The following issues deal with their right to education and some aspects closely related to it.

2. The legal framework on the rights of education for the children with disability (a comparative international
approach).

The right to education of individuals with disabilities is a challenge of the democratic societies which increasingly tend
towards inclusivness processes. The equality bodies emphasize that the promotion and fulfillment of human rights needs
to respect and take account of the diversity of the population and to advance inclusion and equality (EQUINET, 2011, p.
6).

The raised question is “What ‘inclusion’ means?”.

To be inclusive requires that we strive to identify and remove all barriers to learning for all the children. This means that we
must attend to increasing participation not just for disabled students but for all those experiencing disadvantage (Ballard,
K., 1999, p. 1).

Albania is the 127t country that ratified, with the law no. 108 / 2012, the UN Convention on the Rights of Persons with
Disabilities that provides special protection for the children with disabilities, to ensure that these children enjoy all rights
and fundamental freedoms (UN Convention on the Rights of Persons with Disabilities, Article 7). On the other side its
Article 24 pays attention to the obligation of States parties to guarantee the right of persons with disabilities to education,
by not allowing them to be excluded from general education, free education and the primary compulsory primary due to
disability.

The "qualitative education" as a model which should support the process of learning, is the focus of the Dakar Framework
for Action adopted by the World Education Forum in Senegal in 2000. This concept should be also aimed for the children
with disabilities because it exceeds the concept of ‘intergrated education’ which is based on the medical model of disability
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and reinforces the concept of ‘inclusive education’, which aims to the access, the participation and the achievement of
results within the process (Save the Children, 2013, pp. 21-23).

Given that the first criterion for a comprehensive education is access, it would be of interest to give an overview of the
current situation of school attendance of children with disabilities. According to INSTAT data (Instat is the Albanian Institute
of Statistics), the number of children with disabilities registered in the compulsory education is 2.400, including the disabled
students of the special schools. This number constitutes only 5 % of the total number of children registered in the
cumpolsory education (INSTAT homepage). Meanwhile, according to a study realized by Save the Children, the total
number of children with disabilities in kindergardens and primary schools for the scholastic year 2011-2012 results as
following:

- 511 children in kindergardens that is 0,49 % of the total number (103.492) of children frequenting common kindergardens,
- 3.167 children in the primary schools that is 0,64 % of the total number (472.892) of children frequenting common schools.

Thus, the total number of children with disabilities in common education is 3.678 that constitutes 0,63 % of the total number
of 576.383 children frequenting common education.

In the legal perspective, the first step towards guaranteeing the right to education of children with disabilities is its provision
in the fundamental law of the state. It was also highlighted by Goldsworthy, according to which “the contemporary
constitutional doctrine is based on a democratic liberal constitutional model based on four columns; one of these columns
is the guarantee of individual rights” (Anastasi, A., 2009, p. 78). In this regard, the Albanian Constitution contains some
provisions that guarantee this right. Prof. Anastasi highlighted that fundamental rights (including the right to education) are
formally guaranteed by the Constitution through several facts:

(i) The provision of a set of principles such as those of direct democracy, the separation of powers, equality and non-
discrimination.

(ii) Setting margins on the extent to which the fundamental rights can be limited.

(iii) The provision of constitutional mechanisms for the protection of fundamental rights — Ombudsman, and the right to
protect these rights by court way (Anastasi, A., 2009, pp. 80-81).

The adoption of legislation in conformity with international acts has been, and yet remains, an important obligation for
Albania. The Constitutional Court plays an indisputable role in the protection of these rights, through addressing the
constitutionality of laws and also their incompatibility with international acts ratified by the Republic of Albania (Albanian
Constitutional Court, Decision no. 48 / 2013). In this respect it “bases its opinions not only on the text of the convention,
but also the interpretation that the European Court of Human Rights has made on its provisions” (Anastasi, A., 2009, p. 84)

The law “On the pre-university education in the Republic of Albania”, adopted in 2012 guarantees and promoted the
inclusion of more children with disabilities in common schools. It has brought several innovations:

- It gives an understanding of disability according to international standards.
- It provides the principle of non-discrimination of children with disabilities in the exercise of the right to education.

- It enables the involvement of many stakeholders in education issues, especially the children and their parents, but also of
psychologists and social workers.

During 2013, the Normative Dispositions "On Pre-university Education System" were approved; they provided detailed
procedures and rules for the education of children with disabilities.

The law “On the Protection from Discrimination” prohibits the discrimination based on disability, and the refusal
to accept in an educational institution because of it. The provision of ‘discrimination because of association’ as one of
the forms of discrimination is a guarantee in the support of the parents of disabled children (KMD, Decision no. 54 / 2014).
On the other hand, this law provides the obligation of state institutions to take positive measures to enable the promotion
of education of vulnerable groups, including the children with disabilities and special needs.

In certain cases, certain individuals or groups have the same opportunities to realize their rights and “governments,
employers and service providers must ensure that they take steps to adjust their rules and practices to take such differences
into consideration — that is, they must do something to adjust current policies and measures... By taking special measures,
governments are able to ensure ‘substantive equality’, that is, equal enjoyment of opportunities to access benefits available
in society, rather than mere ‘formal equality” (FRA, 2010, p. 35). The Albanian Law On protection from Discrimination
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charges the Council of Ministers and the Minister of Education with the responsibility to take measures for the respect and
ensuring of the right to education for persons with disabilities in the appropriate ways.

The ‘reasonable adjustment’ is another necessary condition for the inclusion of children with disabilities in the
common base education. ‘The denial of reasonable adjustment’ is a form of discrimination provided by the Law On
protection from Discrimination. However, this law does not provide a definition of this term. Even in light of European
legislation, there is an absence of explicit provisions requiring a reasonable accommodation (Commissioner for Human
Rights, 2011, p. 7). Although this term in everyday language relates primarily to the costs of this process, the experts in
the field think that it could relate to the quality of the accommodation itself and mean that the accommodation must be
effective (European Communities, 2009, p. 26). The reasonable adjustment relates primarily to the elimination of barriers
to the accessibility to educational institutions. The lack of access to buildings and public spaces yet is one of the main
barriers to achieving equality in the education of children with disabilities. However, this would be a very narrow
interpretation of this concept; it should include the preparation of learning materials in a suitable format for the type of
disability.

3. The institutional mechanisms that guarantee the respect of the rights of children with disability in the field of
education.

The indispensability for the multi-dimensional treatment of the related problematic is evident. Thus, it is required the
collaboration of several stakeholders. The innovation especially stands in setting the mechanisms that would make
effective the inclusiveness. The following treats the mechanisms set up by:

(a) the educational institutions,
(b) the Commissioner for Protection from Discrimination,
(c) the judicial way to protect the right to education of children with disabilities.

(a) The educational institutions. The local educational unit should establish a commission, consisting of doctors,
psychologists, teachers and specialists for children with disabiliies. This commission provides the relevant
recommendations for the child's attendance in a common educational institution or a specialized one after examining the
request of a parent or a director of an educational institution. It recommends attendance in a specialized school only when
it deems that the pursuit of a common school would not appropriately develop the child with disabilities. However, the
decision is up to the parents to decide whether their child with disabilities will attend a specialized educational institution or
a common one.

To integrate children with disabilities into every aspect of teaching and educational process, it requires active and dedicated
directors of educational institutions and teachers. They are legally charged to develop personalized programs for students
with disabilities, through the special commission refered above. The development of these programs is done in
collaboration with the parents and the children. Ensuring the inclusiveness seeks to give support provided by law for the
teacher who has in his class children with disabilities or special needs. This support can be accorded by giving available
additional teachers, creating a class with a smaller number of students, etc.

It is equally important that the directors of educational institutions consistently take measures to raise the awareness of all
stakeholders (teachers, parents, and students) and to treat any discriminatory phenomenon within the school environment.
According to the Law On protection from Discrimination, they should address any complaint about discrimination within
these facilitie. It also determines the deadlines for their handling of appropriate disciplinary measures to avoid
discriminatory situations. In this perspective, the fight against prejudice against children with disabilities takes appropriate
importance by promoting their integration within the premises of the educational institution.

(b) The Commissioner for Protection from Discrimination is an independent institution created to guarantee everyone's
rights against discriminatory behaviours and discriminatory stimulating behaviours, on grounds of an open list among which
disability. The Commissioner has the power to assist victims of discriminating behaviour through reviewing complaints,
administrative investigations, through the drafting of reports and even recommendations. This institution is similar to
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equality institutions in EU countries. Itis an institution built on the Paris Principles that are applied as a standard for equality
institutions. It is also created in conformity with

article 13 of the Council Directive 2000/43/EC of 29 June 2000 “On the principle of equal treatment between persons
irrespective of racial or ethnic origin” (EQUINET, 2010, pp. 9-10).

Although the improvement of the legal framework, the Commissioner has noticed that there are times when children with
disabilities were denied admission to common schools. During his practice the Commissioner found the discrimination of
children with disabilities due to the failure of the structures responsible for evaluating the student's individual needs through
Multidisciplinary Commissions, pursuant to the applicable provisions governing the education of children with disabilities
(KMD, Decision no. 92 / 2013). The Commissioner ascdertained that these legal provisions on education were too little
known or overlooked by the directors of educational institutions and by the Regional Education Directorates and Offices,
which have a major role in their implementation. Thus, disabled child is denied the right to be included in the common
basic education or even when he enters, yet does not take the education in accordance with the legal requirements and in
qualitative way affecting the future expected performance. Any deviation from the implementation of these obligations
places children with disabilities in a discriminatory situation (KMD, 2013, p. 11).

(c) The judicial way to protect the right to education of children with disabilities.

The public administration must respect the Constitution, the legislation in force and fundamental human rights during its
activity. However, reality brings cases of continuous violations by the executive institutions, and not only them. Lawyers
and researchers highlight the necessity of creating mechanisms that would ensure the respect of fundamental rights by
emphasizing the obligation of public administration to meet its extensive objectives that are constitutional wide ones
(Dobjani, E., Puto, E., Dobjani, E., & Toska E., 2013, p. 265). Prof. Anastasi on this regard raises the question: Can only
negative rights be protected in court or even socio-economic rights can enjoy this opportunity? According Anastasi, in the
case of the right to education ‘it can not be denied the ability of the courts to force the state to give equal opportunity in
order to be educated according to the skills of everyone" (Anastasi A., 2009, p. 88). Upon studying and analysing, in the
following are listed some recommendations on educational institutions in Albania regarding the integration in the
educational system of children with disability:

Recommendations

- Managerial staff of educational institutions and teachers should be trained continuously for a clear understanding of the
concepts 'inclusive and qualitative education’ as well as a treatment model for disability.

- To ensure effective implementation of new legislation adopted in the field of education in Albania, there should be taken
measures aiming at the inclusion of children with special needs or disabilities in common schools, by offering a qualified
and personalized treatment.

- To eliminate barriers to buildings, transportation, teaching methods and communication, the responsible state institutions
must take measures to ensure that children with disabilities enjoy on equal basis with others and without discrimination the
right to education.

- Within educational programs it should be included the concept of discrimination and its forms of appearance in order to
raise awareness, respect for diversity and reduce prejudice for children with disabilities.

- Statistical data on the inclusion of children with disabilities in the educational process should be updated especially
highlighting their numbers in common schools.
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Abstract

A considerable number of minorities, including Roma, live in Albania. The improvement of legislation and policies on minorities
is one of the measures that our country has projected to take within the five priorities of the European Commission to Albania.
Albania has approved legislation in conformity with international acts and has established mechanisms for the protection from
discrimination of Roma people. The protection of minorities is guaranteed by the Albanian Constitution and the laws that
provide for the respect of their rights. Albania has a large institutional framework for the protection of the rights of Roma
people. The recognition of these institutions has a fundamental importance in realizing the protection of their rights. Each
institution has its part of responsibility but the cooperation and coordination between them is essential to providing the best
possible results. For the implementation of strategic documents that were adopted in our country is required cooperation and
coordination of actions between central and local government. The issue of housing, the access to the enjoyment of economic,
social and cultural rights, the promotion of the employment of Roma, remain significant problems. The equality bodies face
three challenges in dealing with cases of discrimination against Roma: (i) positive measures, (ii) strengthening of NGOs in
decision-making, (iii) service respect to diversity and promoting equality.

Keywords: minorities, discrimination, equality, human rights.

Introduction

The treatment of the Roma as a minority within the Albanian society, since the beginning, is faced with a lack of the legal
definition of ‘minority’ in both levels, international and domestic legislation. There were difficulties in determining a general
definition for the ‘minorities’ because of their diversity and in setting the consolidated features for their determination. When
referring to the protection of the rights of the Roma community, we will address the raised issues in accordance with the
definition of ‘racial discrimination’ given by ECRI, according to which we are dealing with ‘the different treatment based on
ethnicity, origin, color, nationality, religion, and language’ (ECRI General Policy Recommendation No. 7, par. 1/b, c).
While the European Convention on Human Rights gives a broader meaning to the concept of ‘ethnic and racial’ by explicitly
including the ‘nationality’; this approach is different from that given by the EU legislation, because the Directive on Racial
Equality expressly excludes ‘nationality’ from the concept of ‘race’ or ‘ethnicity’. However, the jurisprudence has shown
that nationality can be understood as a component of ethnicity (FRA, July 2010, p. 79).

In Albania, although the internal legislation does not have a legal definition of ‘minority’, there are two types of minorities:
i. National, ethnic minorities (Greek minority, Macedonian minority, and Serbs-Montenegrin minority).
ii. Ethno-linguistic minorities (Vlach minority and Roma minority).

However, in reality there are other communities such as the Bosnian, Egyptian, and Gorani. In this paper, we are focused
on the sensitive issue of respecting the Roma community rights.
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According to Census 2011, conducted by INSTAT, it results that the total number of population in the Republic of Albania
is 2.800.138 inhabitants, among which minorities are 52.700 individuals; these minorities represents about 1,9 % of the
total population. The debate over the exact number of individuals belonging to the Roma community has been constant.
Thus, this opinion did not consolidate even in Census 2011. According to Census 2011 data, there result in 8.301 Roma
inhabitants in Albania.

In this census, it was included the question on ethnicity as a voluntary option, which means self-declaration as a criterion
for identifying the ethnicity of the population. Regarding this question, it resulted that: (i) 390.938 inhabitants have preferred
not to answer; (i) the answers of 44.144 others were invalid or indefinite. The results of Census 2011 on Population and
Housing were contested by representatives of minorities, including Roma and Egyptian associations (Progress Report on
Albania, 2013, p. 56).

For the detailed analysis of the issues, we propose to highlight three important aspects to be addressed, closely related to
the effective respect of the rights of Roma in Albania: (1) the Albanian legal framework that guarantees the rights of Roma
community; (2) the development of policies aimed at reducing the differences and promoting the implementation of the
principle of equality; (3) establishment of the institutional framework for the protection of the rights of Roma and Egyptians
in Albania.

1. Creating the necessary legal framework that guarantees the rights of Roma.

The Albanian legislation in the field of non-discrimination provides a wide range of acts, starting with the Albanian
Constitution, and international treaties ratified and domestic laws, which are enumerated in the following.

I. The Constitution of the Republic of Albania aims to promote respect for equality and non-discrimination, in its several
provisions, where we can mention Article 18, but also Articles 16 and 20. Article 18 states "1. All are equal before the law.
2. No one may be unjustly discriminated against for reasons such as gender, race, religion, ethnicity, language, political,
religious or philosophical beliefs, economic condition, education, social status, or parentage.".

The Albanian Constitution gives the opportunity to refer to important documents of international and regional, giving them
legal force that comes immediately afterward and setting them to the second level within the hierarchy of legal norms
(Albanian Constitution, Article 116). Obviously, it is a very broad framework, among which are the International Covenant
on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights, ratified by the Republic
of Albania in 1991. However, we want to highlight those that entirely serve as an important basis to develop a domestic
legislation that promotes the principle of equality in the exercise of human rights.

II. International Convention on the Elimination of All Forms of Racial Discrimination — ICERD; Albania adhered in
1994. The Convention establishes the obligation of States Parties to forbid and eliminate racial discrimination in all its
forms and to guarantee the right of everyone to equality before the law regardless of race, color or national or ethnic origin,
notably in the enjoyment of some rights such as:

- Political rights > the right of participation in elections, active and passive right to vote, and equal access to public services.

— Other civil rights > the right to free movement and free choice of residence in the territory of a State, the right of citizenship,
the right to marriage and choice of husband / wife, the right to property, the right of inheritance, the right to freedom of
thought, conscience and religion, the right to freedom of gathering and creating peaceful organizations.

— Economic, social and cultural rights > the right to work, the right of establishment of trade unions and the membership in
them, the right to housing, the right to medical treatment, social security and social services, the right to education and
professional preparation.

lIl. European Convention for the Protection of Human Rights and Fundamental Freedoms, ratified by Albania in 1996
(Albanian Law no. 8137 /1996), in its Article 14 provides for ‘prohibition of discrimination’, while Protocol no. 12, Article 1,
refers to the general prohibition of discrimination, expanding the scope of Article 14 even when a person is discriminated
against in the enjoyment of any right or benefit under national legislation.
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IV. An essential place among main related international documents has the ratification of Albania without any reservation
to the Framework Convention of the Council of Europe for the Protection of National Minorities. This Convention
has the basic purpose of ensuring the implementation of the principles of equality and non-discrimination for persons
belonging to national minorities. It prohibits any discrimination based on belonging to a national minority, and determines
the liability of the signatory parties of the Convention to guarantee, to persons belonging to national minorities, the right of
equality before the law and equal protection by the law.

V. European Social Charter, a Council of Europe treaty, adopted in 1961 and revised in 1963, has become part of Albanian
domestic legislation with its ratification in 2002. The European Social Charter has enshrined explicitly the principle of
equality (Article 20) “All are equal before the law" and the principle of non-discrimination (Article 21) "Any discrimination on
any ground such manner as sex, race, color, ethnicity, ethnic or social origin, language, religion or belief, political beliefs or
other beliefs, association with a national minority, residence, birth, disability, age, sexual orientation should the forbidden".

VL. The Albanian law no. 10.221, date 04.02.2010 “For protection from discrimination” makes concrete Article 18 of
the Constitution. It is the organic law on the basis of which is provided the protection against discrimination. The purpose
of this law is to ensure the right of every person to equality before the law and equal protection by the law, equality of
opportunities and possibilities to exercise the rights and freedoms of the individual, as well as effective protection against
discrimination. The law regulates the implementation and observance of the principle of equality in relation to an exhaustive
list of causes, explicitly including race, color, language and faith that are essential elements of a minority.

The Albanian law provides the belonging to a group as the reason for which is offered protection, and also provides
discrimination ‘because of the association with persons belonging to protected groups’. LPD provides as form of
discrimination "instruction to discriminate, as an instruction or request, based on hierarchical relationship to discriminate
against one or more persons, based on the reasons mentioned in Article 1 of this law".  Upon our opinion, the term
‘hierarchy’ should be removed, because this form of discrimination may also occur in relationships at the same level. The
Albanian law, in arranging housing refers to ‘a place where housing is provided'. As this wording is not clear, its clarification
would be of benefit. In accordance with the outlined above, the object also should be expanded (OSCE / ODHIR, 2013,
p.12). In any case, segregation can not be justified, but ‘it is noted that the laws of Albania, Serbia and FYROM do not
foresee any regulation on segregation’ (OSCE / ODHIR, 2013, p.12).

The main areas, in which this legal protection is ensured, are expressly provided and include protection from discrimination
in employment, in education, and in the delivery of goods and services. But, protection from discrimination under the
Albanian law on non-discrimination is guaranteed to all fundamental rights recognized by the Constitution of the Republic
of Albania, the international acts ratified by Albania, as well as by the applicable laws.

Other laws also stipulate the principle of equality and protection from discrimination, although it is necessary a legislation
change or the adoption of new legislation to ensure protection from discrimination (Progress Report on Albania, 2013, p.
58). Mostly, it is necessary to have these laws harmonized with the Albanian law on non-discrimination, in terms of the
grounds to which subjects can be protected from discriminatory attitudes and on the forms of discrimination.

2. The development of policies aimed at reducing the differences and promoting the implementation of the
principle of equality.

To achieve the design of appropriate and effective policies in supporting the integration of the Roma community should be
considered two problematics:

2.1. The identification of the nature of issues and obstacles.
2.2. The determination of priorities and the promotion of best practices.

2.1. The identification of the nature of issues and obstacles.
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The situation in which lives the Roma community in Albania is evident discriminating and not in conformity with the
standards that a democratic state should offer to its citizens. The multiple discrimination often touches this community; it
is a situation where an individual undergoes discrimination on more than one ground. In other words, a certain person,
belonging to a given minority, could be of a certain age, and even have a gender that can add vulnerability to him. Thus,
all of this can make him a victim of discrimination (KMD, 2013, p. 21). This paper highlights some issues that appear mainly
in:

a. providing of services in respect of diversity and without discrimination,
b. education,
c. employment.

Problematic related to Roma concern similar issues within post-socialist countries. Notwithstanding the state-socialist
social control policies, a measure of independent Romani activism did emerge laying the groundwork for post-socialist
Gypsy mobilization. (Barany, 2012, p. 27). Among European experiences, one of the most established programs to
promote employment income-generating opportunities for Roma is Hungary’s Autonémia Foundation, which provided
grants and interest-free loans to develop employment programs for Roma. Its income-generating initiatives included
livestock breeding, agricultural programs, and small-enterprise development. (Ringold, Orenstein, & Wilkens, 2005, p. 193)
The following is focused on the problematic related to Albanian conditions and perspectives.

a. The main problematics related to ‘Providing services in respect of diversity and without discrimination’ are
associated with housing, access to social protection, registration in the civil registry.

Housing - Is one of the most sensitive areas for a considerable number of Roma people in Albania. They live in residential
difficult conditions, with insufficient space and inadequate facilities.

By the analysis of the situation is evidenced as following:
- Some of the Albanian local units have not built social housing.

- The local units did not provide special quotes assigned to this community in order to narrow the visible differentiation
with non-Roma population.

- The Albanian legislation is seemingly neutral and respects the principle of equality, but its social effects on Roma
community are unfavorable and exclusive. The responsible institutions should intervene to avoid indirect and substantive
discrimination. This attitude held ECHR in the Thlimmenos case (ECHR 6.4.2000).

- Another phenomenon, which appears more frequently, concerns the deportation of Roma families from lands subject to
development due to the public interest or to development needs of the property rightful owners.

When vulnerable individuals are not able to provide themselves alternative accommodation, they must be supported by the
state within the available sources. The state should take into account that domestic legislation should provide protection
from deportation particularly in procedural terms. Procedural assistance includes providing remedies and offering, within
the possibilities, legal aid to people who need to address the court to defend their rights (General Comment nr. 7, art. 11.1).

Although Article 41 of the Albanian Constitution guarantees the right to property, Article 17 thereof provides for the restrictions
made by law and they should be made on a proportionate basis. The Albanian law on expropriation for public interest
(Albanian law no. 8561 /1999)

The law on expropriation for public interest regulates the right of the state to expropriate, protect the rights and interests of
their respective owners and determines the cases and procedures for carrying out expropriations. This law does not protect
those who are placed in these properties by informal way. But, on the other hand, the current situation is closely linked to
the process of legalization of informal buildings. It is noted that there are times when ALUIZNI (Agency for the Legalization
of Informal Buildings) directories have taken all measures to finalize the procedures to legalize these apartments. Meanwhile,
the interventions of INUK (National Urbanistic Building Inspectorate) and INUV (Local Urbanistic Building Inspectorate) are
done without having a definitive answer on the compliance or not of the legalizing criteria. In cases of meeting criteria of
legalizing, these families would benefit from the expropriation.

On the other hand, the legislation provides the obligation to take measures for the rehabilitation of displaced persons.
Specifically in Article 21, paragraph 2 /é of the law “On Territorial Planning”, as amended (Albanian law no. 10119 /2009),
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stipulates that: The plans, in accordance with the territory that is object of planning, contain an element for the
rehabilitation program for persons displaced as a result of the implementation of the plan.

The European Court of Human Rights has dealt with issues of forced displacement in the context of Article 8 of the European
Convention on Human Rights, upholding respect for domicile, private and family life.

Although this Convention does not oblige the state to provide for domicile, in the case Yordanova and others v. Bulgaria
(ECHR 5.6.2012), the ECHR ordered the Bulgarian authorities to suspend deportation pending the outcome of the
proceedings before the court. This decision was significantly influenced by the fact that it regarded a considerable number
of individuals placed informally for a long time, and because of the lack of an assessment by local institutions on the effects
that the violent deportation of Roma residents would bring to the development of this territory (ECHR 5.6.2012). The
protection of Roma Community from violent deportation was brought to attention even by European Union Agency for
Fundamental Rights — FRA (FRA, March 2010, p. 138).

Access to social protection — Social protection is closely related to its acquisition criteria, which, as in the case of housing
benefit, requires intervention in setting the indispensable criteria to be included in this system.

Registration in the civil registry — The lack of registration of children in the civil registries is another problematic for Roma
children in Albania. Lack of registration of Roma and Egyptian children reduces their access to the enjoyment of economic,
social and cultural rights (CESCR, 2013, p. 4).

b. Education.

The Albanian law on protection from discrimination provides for special duties for the Ministry of Education: its expressed
obligation to issue bylaws for the elimination of discrimination in the field of education. Despite the law “On pre-university
education” and its relevant bylaws facilitate the registration of Roma children in schools, even without birth certificate, we
found that 9-year schools have hesitated to enforce this rule. The project ‘The second chance’ determines the possibility
of schooling even when it was not made in the right time. However, the Commissioner for Protection from Discrimination
in some cases has identified schools that have refused to admit students belonging to these communities.

The educational institutions should be attentive to avoid cases of segregation that may occur because Roma community is
located in certain areas, and their children go to the same school. During 2013, the Commissioner for Protection from
Discrimination has conducted monitoring to see the distribution of Roma children in the primary schools in Tirana. The
Commissioner found that there was not a tendency to separation or concentration of Roma children in a single school
(KMD, 2013, p. 52). Even the dropout situation of Roma scholars is a widespread one. The Committee on Economic,
Social and Cultural Rights came up with concerns related to the lack of measures to effectively address the highest rates
of primary education dropout by Roma girls, compared with boys. This phenomenon disproportionately affects Roma
children (CESCR, 2013, p. 4).

In order to guarantee the right of children to equal access, the Regional Education Directories are obliged to apply with
priorities for the Roma community two bylaws of the Minister of Education: (1) Directive no. 29, date 02.08.2013 “On the
procedures to attend basic education part-time”; (2) Directive no. 30, date 02.08.2013 “On the procedures to attend basic
education for students that have not attended at least two classes of basic education”.

c. Employment.

Roma people struggle with evident problematics in employment. Despite they are involved within the action plans of local
government or the national strategies that provide for the enhancement of Roma employment, still the number of
unemployed remains high. Within the conclusions of the Committee on Economic, Social and Cultural Rights is highlighted
that the lack of access of Roma people in employment is also because state priorities are not implemented in local level
(CESCR, 2013, p. 3).

2.2. The determination of priorities and the promotion of best practices.

In the framework of implementing the legislation mentioned in the first issue of this paper, there have also been elaborated
non-discriminatory strategic documents and politics, among which: the Sectorial Strategy of Social Protection 2007-2013
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and the National Action Plan ‘Roma Inclusion Decade’ 2012-2015. The drafting of these documents is a real challenge
related to the undertaking of positive measures to promote the integration of Roma and the implementation of the principle
of equality. One of these measures, continuously proposed by the Ombudsman and the Commissioner for Protection from
Discrimination, has been to amend legislation that would allow inclusion in the system of social protection or registration.

The Law on Protection from Discrimination provided the obligation of the Council of Ministers and the Ministry of Education
to take positive measures to enhance the education of minorities or girls, which would directly affect the level of education
of this community. There were taken several measures such as the exclusion from tuition fees for Roma students or the
free supply with books for Roma children of pre-university education, etc.

3. Establishment of the institutional framework for the protection of the rights of Roma and Egyptians in Albania.

The European Commissioner for Albania, in the Annual Report of 2013, highlighted the engagement that Albania should
have in the framework of the implementation of the National Action Plan to quickly improve Roma life conditions. Thus, it
is essential the coordination of public administration at central and local level (Progress Report on Albania, 2013, pp. 52-
57).

Albania has already elaborated legislation in conformity with the international acts and has created the mechanisms for the
protection from discrimination of the Roma community. The Law on Protection from Discrimination provided for the creation
of the institution of the Commissioner for the Protection from Discrimination, whose competences are in conformity with
Directive 2006/54/EC of the European Parliament and Council that in Article 20 determines that these organs should ensure
independent assistance to victims of discrimination through addressing issues and assistance in court. This process is
closely linked with the “assistance to victims, the definition of criteria useful for the identification of cases that must be
supported, thus the issue would take effect at the time of settlement beyond the specific case” (European Network of
Equality Bodies, 2010, p. 14).

However, the European Bodies of Equality and Non-discrimination have defined some aspects that should be taken into
account during the addressing and monitoring issues related to the respect of the rights of Roma community. These aspects
concern the indispensability of education for anti-discrimination legislation through strategies of information, increasing
capacities to address cross-cultural issues or creating the necessary spaces by identifying them as protectors of the
community (European Network of Equality Bodies, 2010, pp. 13-14).

The Albanian Commissioner for the Protection from Discrimination, in the framework of registered complaints, has delivered
some recommendations to local governments to take positive measures for the Roma community in order for their requests
to be treated with priority (KMD, 2013, pp. 7-8). The deportation of Roma families from their households in August 2013 has
been a matter of particular concern. This concern was also addressed in the Conclusions of the Committee on Social,
Economic and Cultural Rights, 18 December 2013.

This research contributes to the knowledges of people working in educational institutions, policy-makers and NGO-s in
Albania for issues related to the rights of Roma community and the development of policies on promoting the implementation
of the principle of equality and reducing the differences.

Conclusions and Recommendations

- Protection from discrimination under the Albanian legislation on non-discrimination is guaranteed to all fundamental rights
recognized by the Constitution of the Republic of Albania, the international acts ratified by Albania, as well as by the
applicable laws. However, it is necessary to have these laws harmonized with the Albanian Law on Protection from
Discrimination, in terms of the grounds to which subjects can be protected from discriminatory attitudes and on the forms
of discrimination.

- There is a wide range of laws that stipulate the principle of equality and protection from discrimination. However, it is
recommended to amend legislation in order to make possible the benefits from the social housing programs, census or
social protection.

- Itis recommended to take positive measures to encourage training, education and employment of Roma in Albania.

- In order to avoid violent deportations of Roma from the land where they are located in an informal manner, the staff of
central and local institutions should be trained.
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- Local governments should perform studies for the evaluation of the social consequences of development programs of the
territory for public interest, as well as for the property developments by the rightful owners.
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